ﬂ CITY OF

NEBRASKA

CITY COUNCIL MEETING
January 28, 2020
City Council Chambers 400 East Military, Fremont NE
REGULAR MEETING — 7:00 P.M.
PUBLIC COMMENT - 6:30 P.M.
AGENDA

REGULAR MEETING:
1. Meeting called to order

2. Roll call

3. Mayor comments

(There will be no discussion from the Council or the public regarding comments made by the Mayor. Should
anyone have questions regarding the comments, please contact the Mayor after the meeting)

4. Motion to adopt current agenda for January 28, 2020 Regular Meeting

PUBLIC HEARINGS:

5. Ordinance 5522 for a Change of Zone from R, Rural to PD, Planned Development to develop up to 290
multifamily dwelling units, 113 attached single family units consisting of duplex, triplex and row house
designs along with commercial uses known as Bluestem Commons property generally located at the
southwest corner of Luther Road and County Road T (staff report) Continue to February 11, 2020 at
applicant request

6. Resolution 2020-002 for a Preliminary Plat generally consisting of 5 multifamily residential lots, 2
commercial lots, and 113 attached single family lots and 3 out lots for Bluestem Commons property
generally located at the southwest corner of Luther Road and County Road T (staff report) Continue to
February 11, 2020 at applicant request

7. Resolution 2020-003 for a Final Plat generally consisting of 2 out lots, 63 attached single family, and 3
multifamily lots for Bluestem Commons property generally located at the southwest corner of Luther
Road and County Road T (staff report) Continue to February 11, 2020 at applicant request

CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City Council and will be
enacted by one motion. There will be no separate discussion of these items unless a Council Member or a citizen so
requests, in which event the item will be removed from the consent agenda and considered separately.

8.  Motion to approve January 15, 2020 through January 28, 2020 claims and authorize checks to be drawn
on the proper accounts (staff report)

9. Dispense with and approve January 14, 2020 City Council Meeting and Community Development
Agency Minutes

10. Motion to amend November 26, 2019 Minutes to correct an error in Item #21 (staff report)



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Motion authorizing Mayor to sign Deed of Reconveyance, Knosp, 426 E. 10" Street (staff report)
Motion authorizing Mayor to sign Deed of Reconveyance, Voorhies, 922 N. D Street (gstaff report)
Receive Greater Fremont Development Council Quarterly Report

Approve a motion authorizing the Mayor to sign the Memorandum of Understanding with the
International Association of Firefighters Local 1015 regarding Dues Checkoff (staff report)

Motion authorizing the Mayor to appoint Stan Darling to the Planning Commission and reappoint to the
Housing Authority (staff report)

Resolution 2020-012 to accept the Master Service Agreement with CenturyLink for the upgrade of the
VIPER 911 system (staff report)

Receive December 23, 2019 Traffic Committee Report and approve Resolution 2020-021 to place stop
signs at several locations (staff report)

Resolution 2020-013 to submit an application to the Arbor Day Foundation for Tree City USA recognition

(staff report)

Resolution 2020-014 authorizing the Fremont Department of Utilities Staff to purchase a replacement
AT40GW Aerial Device from ALTEC Industries Incorporated through Sourcewell (staff report)

Resolution 2020-015 authorizing the Fremont Department of Utilities Staff to purchase a Bobcat E35
Compact (Mini) Excavator from Bobcat Company through Sourcewell (staff report)

Resolution 2020-016 authorizing the Purchase 225,000 Tons of nominal 8,800 Btu/Ultra Low Sulfur Coal
per year for 2020 and 2021 for Lon D. Wright, Power Plant (staff report)

Resolution 2020-017 authorizing a One Year Support Agreement with Honeywell for Lon D. Wright
Power Plant Control System (staff report)

Resolution 2020-018 authorizing the Renewal of the Quicklime Reagent Supply Agreement with
Mississippi Lime for Lon D. Wright, Power Plant (staff report)

Resolution 2020-019 authorizing a three year Support Agreement with Siemens for the Induced Draft
Fan Variable Frequency Drive at the Lon D. Wright Power Plant (staff report)

Resolution 2020-020 of the City Council of the City of Fremont, Nebraska, authorizing the scaffolding
rental, installation and removal for Unit #8 Boiler evaluation (staff report)

Motion authorizing the purchase of TimeClock Plus software and hardware (gtaff report)
Motion to make annual payment to Kris Kobach for professional legal services (staff report)
Resolution 2020-023 of the City Council of the City of Fremont, Nebraska to authorize to approval of

Architectural Services Agreement with Davis Design, Inc. for Design Services in connection with the
Aircraft Terminal Building at the Fremont Airport (staff report)

UNFINISHED BUSINESS: requires individual associated action

29.

Ordinance 5525 pertaining to the sale and conveyance of real estate to Travis J. Bird and Molly J. Bird,

(staff report)



30.

31.

32.

33.

34.

35.

36.

37.

38.

Ordinance 5518 repealing and replacing Chapter 3, Article 7 Section 3-701 of the Fremont Municipal
Code titled Municipal Library; operation and funding (first reading) (staff report)

a. Council Member Yerger Item — Qrdinance 5518 repealing and replacing Chapter 3, Article 7, -
Library including Sections 3-701 to 3-707

Ordinance 5517 to create a clean energy assessment district; the establish definitions; to provide for the
financing, administration, and collections, to promote energy efficiency improvements and renewable
energy systems known as Property Assessed Clean Energy (PACE) District (final reading) (staff report)

Ordinance 5521 for a Change of Zone from UR, Urban Residential to SC, Suburban Commercial
property generally located on the west side of N. Clarkson St. between the hospital access road and 30"
Streets (second reading) (staff report)

Ordinance 5523 to amend Section 11-920 of the City of Fremont UDC to amend the definitions of Front
Yard, Side Yard, Street Side Yard and Rear Yard (second reading) (staff report)

Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal
Sewerage System; charge and considerations for connections (final reading) (staff report)

Resolution 2019-209/2020-011 consider City Council Meeting Agenda Policy (gtaff report)

Ordinance 5524 amending Chapter 9 — Fee Schedule - Appendix A of the Fremont Municipal Code (first
reading) (staff report)

Council Member Jacobus Item - Discussion and Motion to entertain and approve authorization of the
City Attorney to draft a letter of inquiry and complete the requisite forms required to obtain a formal
written opinion from the Nebraska Accountability and Disclosure Commission regarding the Mayor’s
potential conflict of interest in the participation, discussion, advocacy and the casting of the deciding
vote in the passage of Ordinance 5507, which was a conditional requirement of Resolution 2019-229

(report)

Council Member Yerger Item - Discussion of the Ordinance 5507 implementation process, requisite
actions and a motion that would clarify, assure accuracy and/or correct any procedural malfeasance in
regard to the passage and final language of Ordinance 5507, as amended at the November 26, 2019
Council meeting (report)

NEW BUSINESS: requires individual associated action

39.

40.

41.

42.

43.

Discussion Northeast Nebraska Solid Waste Coalition (NNSWC) budget and rates for the fiscal year
ending September 30, 2020 (gtaff report)

Council Member Yerger item - Motion to authorize the City Attorney to research and draft a Conflict of
Interest Policy for the City of Fremont that requires all elected City officials, all appointed officers, all
hired City officials and all other decision-making appointed commissioners and board members to list
and disclose any entity affiliations, trusteeships, executive committee positions, board member
positions, business ownerships, partnerships, LLCs, or other private or consensual relationships that
lend themselves to actual, potential or perceived conflicts of interest (report)

Receive update on the March 2019 Flood (staff report)
Resolution 2020-022 approving the FAA Airport Capital Improvement Plan (staff report)

Resolution 2020-024 for Sale of City property rights for Hwy 77, Southeast Beltway (staff report)



44.

45.

46.

Resolution 2020-025 for Sale of City property rights for Hwy 77, Southeast Beltway (staff report)
Resolution for Implementation of City Council Policy for Prayer before Council Meetings (report)

Adjournment

Agenda posted at the Municipal Building on January 22, 2020 and online at www.fremontne.gov. Agenda distributed to the Mayor and City
Council on January 22, 2020. This meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice of study
session, is displayed in the Municipal Building and is open to the public The official current copy is available at City Hall, 400 East Military, City
Clerk’s Office. The City Council reserves the right to go into Executive Session at any time. A copy of the Open Meeting Law is posted in the
City Council Chambers for review by the public. The City of Fremont reserves the right to adjust the order of items on this agenda.

§2-109 Audience / Participant; Rules of Conduct.

The following rules are established for audience members and participants at a Council meeting:

1.

pw

© N o w»

At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to City officials or
staff, other speakers, or members of the audience are not permitted and will not beanswered.

Any person wishing to address the Council shall first state their name andaddress

Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council.

No person will be permitted to address the Council more than once during discussion of a particular agenda item. Rebuttal comments are
not permitted.

Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council.

Profanity or raised voice is not permitted.

Applause, booing, or other indications of support or displeasure with a speaker are not permitted.

Any person violating these rules may be removed from the CouncilChambers.

The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study Session

meeting:

9. Atthe direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a published agenda
for any Study Session, or any regular City Council meeting.

10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the City limits, or
within the ETJ (Extra-Territorial Jurisdiction —a two (2) mile radius of the City limits) of Fremont, and then, as time allows, to those who do not.

11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly related to the
Publically Noticed Study Session agenda topic(s).

12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected from those who

attend Open Public Comment Period and Study Session meetings who do not wish to speak publically, but have an issue or concern that they
believe the Council should be made aware of.



a CITY OF

NEBRASKA

COMMUNITY DEVELOPMENT AGENCY
MEETING MINUTES
January 14, 2020 - 7:00 P.M.
City Council Chambers 400 East Military,
Fremont NE
1. Meeting called to order. After the Pledge of Allegiance, the Chair called the meeting of the Community
Development Agency to order and stated that a copy of the open meeting law is posted continually for public
inspection located near the entrance door by the agendas.

2. Roll call. Roll call showed Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus and
Legband present. 8 Members present.

3.  Public hearing and Resolution 2020-001 to approve redevelopment plan for Fremont Mall Rehabilitation
including a request for designation as an enhanced employment area and imposition of a one percent
occupation tax on sales. Member Jensen moved, seconded by Member Legband to continue the item
indefinitely. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried

4.  Adjournment. Moved by Member Jacobus seconded by Member Kuhns to adjourn the meeting. Ayes:
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Meeting adjourned

at 7:03p.m.
CITY COUNCIL MEETING MINUTES
December 10, 2019
City Council Chambers 400 East Military, Fremont NE
REGULAR MEETING - 7:00 P.M.
REGULAR MEETING:

1. Meeting called to order. The Mayor called the meeting of the City Council to order and stated that a copy of
the open meeting law is posted continually for public inspection located near the entrance door by the
agendas.

2. Roll call. Roll call showed Council Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus
and Legband present. 8 Councilmembers present.

3.  Mayor comments
(There will be no discussion from the Council or the public regarding comments made by the Mayor.
Should anyone have questions regarding the comments, please contact the Mayor after the meeting)

4.  Motion to adopt current agenda for January 14, 2020 Regular Meeting. Council Member Jacobus
moved, seconded by Council Member Yerger to amend to consolidate items 27 and 28. Ayes: McClain,
Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jensen
moved, seconded by Council Member Legband to adopt the agenda for January 14, 2020 Regular
Meeting as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried.

PUBLIC HEARINGS:




10.

11.

Ordinance 5517 to create a clean energy assessment district; to establish definitions; to provide for the
financing, administration, and collections, to promote energy efficiency improvements and renewable
energy systems known as Property Assessed Clean Energy (PACE) District (second reading). Mayor
Getzschman opened the public hearing. Mayor Getzschman closed the public hearing after receiving
comments from the public. Council Member Jacobus moved, seconded by Council Member Ellis to
amend the Ordinance to make sure the board is subject to the open meetings act and noticed to the
public. Ayes: Ellis, Yerger, Jensen, Jacobus. Nay: McClain, Kuhns, Bechtel, Legband. Motion failed.
Council Member Kuhns moved, seconded by Council Member Legband to hold second reading of the
Ordinance. Ayes: McClain, Kuhns, Bechtel, Jensen, Legband. Nays: Ellis, Yerger, Jacobus. Motion
carried. City Clerk provided second reading.

Resolution 2020-001 to approve redevelopment plan for Fremont Mall Rehabilitation including a request
for designation as an enhanced employment area and imposition of a one percent occupation tax on
sales. Council Member Yerger moved, seconded by Council Member McClain to continue the item
indefinitely. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

Ordinance 5521 for a Change of Zone from UR, Urban Residential to SC, Suburban Commercial
property generally located on the west side of N. Clarkson St. between the hospital access road and 30"
Streets (first reading). Council Member Jensen moved, seconded by Council Member McClain to
receive letter from Bloom Optical into the record. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen,
Jacobus, Legband. Motion carried. Mayor Getzschman opened the public hearing. Mayor Getzschman
closed the public hearing after receiving comments from the public. Council Member Yerger moved,
seconded by Council Member Legband to introduce and hold first reading of the Ordinance. Ayes:
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. City Clerk provided
first reading.

Ordinance 5522 for a Change of Zone from R, Rural to PD, Planned Development to develop up to 290
multifamily dwelling units, 113 attached single family units consisting of duplex, triplex and row house
designs along with commercial uses known as Bluestem Commons property generally located at the
southwest corner of Luther Road and County Road T. Council Member Jacobus moved, seconded by
Council Member McClain to continue the item to the January 28, 2020 City Council Meeting. Ayes:
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

Resolution 2020-002 for a Preliminary Plat generally consisting of 5 multifamily residential lots, 2
commercial lots, and 113 attached single family lots and 3 out lots for Bluestem Commons property
generally located at the southwest corner of Luther Road and County Road T. Council Member Jensen
moved, seconded by Council Member Kuhns to continue the item to the January 28, 2020 City Council
Meeting. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

Resolution 2020-003 for a Final Plat generally consisting of 2 out lots, 63 attached single family, and 3
multifamily lots for Bluestem Commons property generally located at the southwest corner of Luther
Road and County Road T. Council Member Jacobus moved, seconded by Council Member Yerger to
continue the item to the January 28, 2020 City Council Meeting. Ayes: McClain, Ellis, Kuhns, Bechtel,
Yerger, Jensen, Jacobus, Legband. Motion carried.

Ordinance 5523 to amend Section 11-920 of the City of Fremont UDC to amend the definitions of Front
Yard, Side Yard, Street Side Yard and Rear Yard. Council Member Jensen moved, seconded by
Council Member Legband to receive proposed amendment language to Ordinance 5523. Ayes:
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member
Jacobus moved, seconded by Council Member Jensen to amend the Ordinance language to reflect the
received document. Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen, Jacobus, Legband. Nay: Yerger.
Motion carried. Mayor Getzschman opened the public hearing. Mayor Getzschman closed the public
hearing after receiving comments from the public. Council Member Kuhns moved, seconded by Council
Member Legband to introduce and hold first reading of the Ordinance as amended. Ayes: McClain, Ellis,
Kuhns, Bechtel, Jensen, Jacobus, Legband. Nay: Yerger. Motion carried. City Clerk provided first



reading.

CONSENT AGENDA: Council Member McClain moved, seconded by Council Member Jensen to approve consent

agenda items 12-14 and 16. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion

carried.
12. Motion to approve December 31, 2019 through January 14, 2020 claims and authorize checks to be
drawn on the proper accounts
13. Receive Report of the Treasury
14. Dispense with and approve December 30, 2019 City Council Meeting Minutes
16. Motion authorizing Mayor to sign Deed of Reconveyance, Kudrna, 1236 N. Platte Avenue

ITEMS REMOVED FROM THE CONSENT AGENDA FOR SEPARATE DISCUSSION:

15.

17.

18.

19.

20.

21.

22.

Resolution 2020-004 authorizing the Mayor to execute an agreement with NE/IA Agronomic Services
for Biosolids management. Council Member Jensen moved, seconded by Council Member Ellis to
amend the Resolution to include that the Utility and Infrastructure Board approved the item
unanimously by those present on December 10, 2019. Ayes: McClain, Ellis, Bechtel, Yerger, Jensen,
Jacobus. Nay: Kuhns, Legband. Motion carried. Council Member Yerger moved, seconded by Council
Member Jacobus to approve the Resolution as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger,
Jensen, Jacobus, Legband. Motion carried.

Resolution 2020-005 extending the term of the Fremont Lottery Operator Agreement for a five year
period ending February 25, 2025. Council Member Yerger moved, seconded by Council Member
Jacobus to approve Resolution 2020-005. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen,
Jacobus, Legband. Motion carried.

Resolution 2020-006 authorizing Mayor to sign Comprehensive Annual Banner Permit with the
Nebraska Department of Transportation, (NDOT). Council Member Jacobus moved, seconded by
Council Member Ellis to amend the Resolution to amend the Resolution to include that the Utility and
Infrastructure Board approved the item unanimously by those present on December 10, 2019. Ayes:
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus. Nay: Legband. Motion carried. Council
Member Yerger moved, seconded by Council Member Jacobus to approve the Resolution as
amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

Resolution 2020-007 to approve contract with CenturyLink to upgrade the VIPER 911 system. Council
Member Jensen moved, seconded by Council Member Legband to approve Resolution 2020-007.
Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen, Jacobus, Legband. Abstention: Yerger. Motion carried.

Move to appoint Dominic Savio as Police Sergeant per Mayor recommendation. Council Member
Jacobus moved, seconded by Council Member Kuhns to appoint Dominic Savio as Police Sergeant per
Mayor recommendation. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband.
Motion carried.

Resolution 2020-008 levying a special tax and assessment against Lot 13, Block 4, Northside to the
(owner: Atlantica, LLC) to pay the costs of weed and debris removal. No action was taken.

Resolution 2020-009 authorizing purchase of 2020 Ford F-150 4x4 crew cab Pickup Truck. Council
Member Jensen moved, seconded by Council McClain to amend the Resolution to include that the
Utility and Infrastructure Board approved the item unanimously by those present on December 10,
2019. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.
Council Member McClain moved, seconded by Council Member Jensen to approve Resolution 2020-



23.

009 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried.

Resolution 2020-010 to purchase a new Jet Truck from Mid-lowa Solid Waste Equipment. Council
Member McClain moved, seconded by Council Legband to amend the Resolution to include that the
Utility and Infrastructure Board approved the item unanimously by those present on December 10,
2019. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.
Council Member McClain moved, seconded by Council Member Jensen to approve Resolution 2020-
010 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried.

UNFINISHED BUSINESS: requires individual associated action

24.

25.

26.

Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal
Sewerage System; charge and considerations for connections (second reading). Council Member
Yerger moved, seconded by Council Member Jacobus to hold second reading of the Ordinance moving
forward with options B & C. Ayes: McClain, Ellis, Kuhns, Yerger, Jensen, Jacobus, Legband. Nay:
Bechtel. Motion carried. City Clerk provided second reading.

Mayor Getzschman item - Ordinance 5519 pertaining to the sale and conveyance of real estate, a
portion of Lot 4 of the Nelson Business Park owned by the City of Fremont, Nebraska to Del Peterson
and Associates, Inc., a, Nebraska Corporation, pursuant to Nebraska law (final reading). Council
Member Jensen moved, seconded by Council Member Legband to amend the purchase contract date to
January 15, 2020. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Councll
Member Yerger moved, seconded by Council Member Jacobus to hold final reading of the amended
Ordinance 5519. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried. City Clerk provided final reading. Mayor Getzschman called for a final vote on the Ordinance.
Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Ordinance 5519 is approved.

Council Member Jacobus Item - Discussion and Motion to Reconsider and Revise Resolution 2019-229
of the City Council of the City of Fremont, Nebraska, passed November 12, 2019, approving a
Conditional Use Permit for Four Triplex Dwelling Units on property generally located at Linden and K
Streets (report). Council Member Jacobus moved, seconded by Council Member Yerger to reconsider
Resolution 2019-229. Ayes: McClain, Ellis, Bechtel, Yerger, Jensen, Jacobus. Nays: Kuhns, Legband.
Motion carried. Council Member Jacobus moved, seconded by Council Member Bechtel to open item for
public comment. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried. Council Member Jacobus moved, seconded by Council Member Yerger to receive into the
record a document listing conditions for a Conditional Use Permit. Ayes: McClain, Ellis, Kuhns, Bechtel,
Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jensen moved, seconded by
Council Member McClain to receive documents outlining legal notice requirements. Ayes: McClain, Ellis,
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Moved by Council Member Kuhns,
seconded by Council Member McClain to go into executive session for the purpose of discussing
threatened or potential litigation and for the further reason that the executive session is necessary for
the protection of the public interest. The Mayor stated a motion had been made and seconded to go into
executive session for the purpose of discussing threatened or potential litigation and for the further
reason that the executive session is necessary for the protection of the public interest and asked for
discussion. The Mayor stated the pending motion was to go into executive session for the purpose of
discussing threatened or potential litigation and for the further reason that the executive session is
necessary for the protection of the public interest. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen,
Jacobus, Legband. Motion carried. The Mayor stated that there was a motion to go into executive
session for the purpose of discussing threatened or potential litigation and for the further reason that the
executive session is necessary for the protection of the public interest had been approved. Discussion
will be limited to threatened or potential litigation; session will include the Planning Director. No official
actions or votes will be taken during the executive session. Time in: 11:13 p.m.

Moved by Council Member Jensen, seconded by Council Member Kuhns to come out of executive
session where no official actions or votes were taken. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger,



Jensen, Jacobus, Legband. Time out: 11:29 p.m. Council Member Jensen moved, seconded by Council
Member Legband to approve Resolution 2019-229. Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen,
Jacobus, Legband. Nay: Yerger. Motion carried.

33. Adjournment. Moved by Council Member Legband seconded by Council Member Kuhns to adjourn the
meeting. Ayes: McClain, Kuhns, Bechtel, Yerger, Jensen, Legband. Nays: Ellis, Jacobus. Motion
carried. Meeting adjourned at 11:35 p.m.

APPROVED AND ACCEPTED THIS 28TH DAY OF JANUARY AS THE OFFICIAL COPY OF THE FREMONT,
NEBRASKA CITY COUNCIL MINUTES FOR JANUARY 14, 2020.

Tyler Ficken, City Clerk Scott Getzschman, Mayor

Documents received into the record can be found here


http://www.fremontne.gov/Archive.aspx?AMID=68&Type=&ADID=

STAFF REPORT

TO: City of Fremont Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: January 28, 2020

SUBJECT: Amend November 26, 2019 Minutes to correct error

Recommendation: Amend minutes to add number 2 language to item #21 of the
November 26, 2019 Minutes

BACKGROUND: | have been made aware of a mistake in excluding mention of
“number two” in a motion amending Ordinance 5507 made on November 26,
2019.

During the November 26, 2019 City Council Meeting on item #21, Council
Member Legband made a motion which was seconded by Council Member
McClain, and approved by City Council to amend the Ordinance to “take out AR
of the original in number two in Ordinance 5507”. When writing the minutes |
unintentionally omitted the reference to section two. Approval of this item will
correct the error.

FISCAL IMPACT: None
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CITY COUNCIL MEETING MINUTES
November 26, 2019
City Council Chambers 400 East Military, Fremont NE
REGULAR MEETING - 7:00 P.M.
PUBLIC COMMENT - 6:30 P.M.
AMENDED AGENDA

Meeting called to order. Mayor Getzschman opened the Public Comment period and comments were made. 1
Three people spoke and the topics included “LifeHouse housing project” and “various” topics; no comment

cards were received. After the Pledge of Allegiance, the Mayor called the meeting of the City Council to order

and stated that a copy of the open meeting law is posted continually for public inspection located near the

entrance door by the agendas.

Roll call. Roll call showed Council Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus
and Legband present. 8 Councilmembers present.

Mayor comments
(There will be no discussion from the Council or the public regarding comments made by the Mayor.
Should anyone have questions regarding the comments, please contact the Mayor after the meeting)

Motion to adopt current agenda for November 26, 2019 Regular Meeting. Council Member Kuhns
moved, seconded by Council Member Legband to adopt the agenda for the November 26, 2019 City
Council Meeting. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried.

Recertification Presentation for Economic Development Certified Community with Lt. Governor Mike
Foley. Mayor Getzschman stated that the item was canceled due to weather.

Executive Session to discuss threatened or potential litigation. Moved by Council Member Jensen,
seconded by Council Member Kuhns to go into executive session for the purpose of discussing
threatened or potential litigation and for the further reason that the executive session is necessary for
the protection of the public interest to include legal, City Administrator, IT director and Assistant City
Administrator for Utilities. The Mayor stated a motion had been made and seconded to go into executive
session for the purpose of discussing threatened or potential litigation and for the further reason that the
executive session is necessary for the protection of the public interest and asked for discussion. The
Mayor stated the pending motion was to go into executive session for the purpose of discussing
threatened or potential litigation and for the further reason that the executive session is necessary for
the protection of the public interest. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus,
Legband. Motion carried. The Mayor stated that there was a motion to go into executive session for the
purpose of discussing threatened or potential litigation and for the further reason that the executive
session is necessary for the protection of the public interest had been approved. Discussion will be



limited to threatened or potential litigation. No official actions or votes will be taken during the executive
session. Time in: 7:05 p.m.

Moved by Council Member Bechtel, seconded by Council Member McClain to come out of executive
session where no official actions or votes were taken. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger,
Jensen, Jacobus, Legband. Time out: 7:32 p.m.

PUBLIC HEARINGS:

7. Ordinance 5517 to create a clean energy assessment district; to establish definitions; to provide for the
financing, administration, and collections, to promote energy efficiency improvements and renewable
energy systems known as Property Assessed Clean Energy (PACE) District (second reading). Council
Member Yerger moved, seconded by Council Member Jacobus to continue the item including the public
hearing to the next City Council meeting. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen,
Jacobus, Legband. Motion carried.

CONSENT AGENDA: Council Member Jensen moved, seconded by Council Member Legband to approve consent
agenda items 9-14, 16 and 18. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried.

9. Dispense with and approve November 12, 2019 City Council Meeting Minutes and Community
Development Agency Meeting Minutes

10. Resolution 2019-241 to accept Sid Dillon Fleet UNL Contract #3085-19-2510 quote for 1 (ONE) new 1-
ton truck for the Parks Department

11.  Resolution 2019-242 to accept Sid Dillon Fleet UNL Contract #3085-19-2510 quote for 1 (ONE) new
Ya-ton truck for the Parks Department

12. Resolution 2019-243 authorizing the purchase of Aviation General Liability Insurance with Ace Property
and Casualty Insurance Company

13. Resolution 2019-244 to ratify the elections of the League Association of Risk Management (LARM)
Board of Directors

14.  Consideration of excavation/asphalt/concrete license application(s)

16. Resolution 2019-246 authorizing bid waiver/sole source purchase of one Zoll X-Series Heart
Monitor/Defibrillator from the Zoll Medical Corporation

18.  Motion to set time for December 30, 2019 City Council Meeting to 5:30 p.m. to conduct automatic
clearing house transactions on December 30, 2019

ITEMS REMOVED FROM THE CONSENT AGENDA FOR SEPARATE DISCUSSION:

8. Motion to approve November 12, 2019 through November 26, 2019 claims and authorize checks to be
drawn on the proper accounts. Council Member McClain moved, seconded by Council Member Kuhns
to approve November 12, 2019 through November 26, 2019 claims and authorize checks to be drawn
on the proper accounts. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Legband. Abstention:
Jacobus. Motion carried.

15.  Resolution 2019-245 authorizing the purchase of enhanced terms including business interruption,




17.

19.

dependent business interruption, and system failure to the City’s insurance coverages for the cyber
liability policy with Beazley and issued through the League Association of Risk Management (LARM).
Council Member Yerger moved, seconded by Council Member Jacobus to amend the Resolution to
remove the whereas statement that includes Utility and Infrastructure Board reviewed and
recommends approval of the enhancements to the cyber liability policy because we have no minutes or
recorded vote. Ayes: Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus. Nays: McClain, Legband. Motion
carried. Council Member Jacobus moved, seconded by Council Member Yerger to approve Resolution
2019-245 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband.
Motion carried.

Receive Local Option Economic Development Fund (LB840) Quarterly Report. Council Member
Jensen moved, seconded by Council Member Yerger to receive Local Option Economic Development
Fund (LB840) Quarterly Report. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus,
Legband. Motion carried.

Receive Traffic Committee Report and consider Resolution 2019-247 authorizing placement of a stop
sign at Lincoln Ave. and 26" St. Council Member Yerger moved, seconded by Council Member
Legband to receive Traffic Committee Report and Approve Resolution 2019-247. Ayes: McClain, Ellis,
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

UNFINISHED BUSINESS: requires individual associated action

20.

21.

22.

23.

Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal
Sewerage System; charge and considerations for connections (second reading). Council Member
Yerger moved, seconded by Council Member Bechtel to continue the item to the first City Council
Meeting in January. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Legband. Nay: Jacobus.
Motion carried.

Ordinance 5507 amending Exhibit B of Ordinance 5427 Section 11-504.01 regarding placement and
density of multifamily dwellings (final reading). Council Member Jensen moved, seconded by Council
Member Legband to receive copy of the original Ordinance 5507 into the record. Ayes: McClain, Ellis,
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jacobus moved,
seconded by Council Member Jensen to amend Ordinance 5507 to strike the second and third
paragraph. Ayes: McClain, Jensen, Jacobus. Nays: Ellis, Kuhns, Bechtel, Yerger, Legband. Motion
failed. Council Member Legband moved, seconded by Council Member McClain to @SSR

Ayes:
McClain, Kuhns, Bechtel, Legband, Getzschman. Nays: Ellis, Yerger, Jensen, Jacobus. Motion carried.
Council Member Legband moved, seconded by Council Member McClain to approve final reading of the
original Ordinance 5507 as amended. Ayes: McClain, Kuhns, Bechtel, Legband, Getzschman. Nays:
Ellis, Yerger, Jensen, Jacobus. Motion carried. City Clerk provided final reading of the Ordinance. Mayor
Getzschman called for a final vote on the Ordinance. Ayes: McClain, Kuhns, Bechtel, Legband,
Getzschman. Nays: Ellis, Yerger, Jensen, Jacobus. Ordinance 5507 is approved.

Ordinance 5516 annexing by voluntary petition 2.821 acres of property described as a tract of land being
a portion of lot 8, poultry complex addition generally situated on the south side of Cloverly Rd.,
approximately 195 feet east of S. Main Street (second reading). Council Member Yerger moved,
seconded by Council Member Legband to approve second reading of Ordinance 5516. Ayes: McClain,
Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. City Clerk provided second
reading.

Ordinance 5515 detaching property consisting of 12.34 acres generally situated east of South Main St.
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and north of Farm Hills Rd. (second reading). Council Member Jensen moved, seconded by Council
Member Legband to approve second reading of Ordinance 5515. Ayes: McClain, Ellis, Kuhns, Bechtel,
Yerger, Jensen, Jacobus, Legband. Motion carried. City Clerk provided second reading.

24. Ordinance 5513 to rezone property associated with Brooks Hollow generally located at Aberdeen Street
and Peterson Avenue, from R Rural to SR Suburban Residential (second reading). Council Member
Kuhns moved, seconded by Council Member Jacobus to hold second reading of Ordinance 5513. Ayes:
McClain, Ellis, Kuhns, Bechtel, Jensen, Jacobus, Legband. Nay: Yerger. Motion carried.

25. Ordinance 5514 annexing by voluntary petition Brooks Hollow Second Addition (second reading).
Council Member Kuhns moved, seconded by Council Member Legband to approve second reading of
Ordinance 5514. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion
carried. City Clerk provided second reading.

NEW BUSINESS: requires individual associated action

26. Ordinance 5518 repealing and replacing Chapter 3, Article 7 Section 3-701 of the Fremont Municipal
Code titled Municipal Library; operation and funding (first reading). Council Member Yerger moved,
seconded by Council Member Jacobus to receive revised Ordinance language for library operations.
Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council
Member Yerger moved, seconded by Council Member Jacobus to continue the item to the first City
Council Meeting in December. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband.
Motion carried.

27. Ordinance 5519 pertaining to the sale and conveyance of real estate, a portion of Lot 4 of the Nelson
Business Park owned by the City of Fremont, Nebraska to Del Peterson and Associates, Inc., a,
Nebraska Corporation, pursuant to Nebraska law (first reading). Council Member Jacobus moved,
seconded by Council Member Jensen to continue Ordinance 5519. Ayes: McClain, Ellis, Kuhns,
Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

28. Adjournment. Council Member Jensen moved, seconded by Council Member Legband to adjourn at
9:44 p.m. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

APPROVED-AND A TED THIS 10TH DAY OF DECEMBER AS THE OFFICIAL COPY OF THE FREMONT,
NEBRASKA CITY COUNCIL MINUTES FOR NOVEMBER 26, 2019. : :

g . /A i P & / \‘MW-‘-N-C?:/:*\ s (7’ /41'L .
TylerFicken, City'Gterk ~ Scott Get;,schman, Mayor
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STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: January 28, 2020

SUBJECT: Deed of Reconveyance completing CDBG Loan payments(s): Knosp, 426 E. 10th
Street

Recommendation: Authorize the Mayor to sign Deed of Reconveyance

Background: The borrower(s) have met the requirements of the CDBG loan, and the loan(s)
have been paid and/or forgiven.



DOCUMENT#: 201303293
Recorded 06-13-2013 at 1:58 PM
Carol Givens, Register of Deeds
DODGE COUNTY NE

Pages: 3 Fee: $22.00

***The above recording information verifies

this document hasbeen electronically’

recorded and returned to the submitter***

NED Inc., 111 South 1% Street, Norfolk, NE 68701

- DEED OF TRUST

THIS DEED OF TRUST is made on May 22, 2013.

The Trustor is Helen K. Knosp, a married berson, also known as Borrowers.

The Trustee is Michael T. Brogan, PO Box 667, Narfolk, NE 68702-0667.

The Beneficiary ‘is City of Fremont, also known as Lender.

Bensficiary's address is 400 East Military Avenue, Fremaont, NE 68025

Borrowers irrevocably convey to Trustee, in Trust, with power of sale, the following:

THE EAST 70 FEET IN WIDTH OF LOT 6 IN BLOCK 63, PARTLY IN THE ORIGINAL PLAT
OF THE CITY OF FREMONT AND PARTLY IN BARNARD'S ADDITION TO THE CITY OF
FREMONT TOGETHER WITH THE SOUTH HALF OF A PLOT OF GROUND ADJOINING
SAID PROPERTY ON THE NORTH ORIGINALLY PLATTED AS AN ALLEY, DODGE
COUNTY, NEBRASKA.

together with all the rents and profits therefrom and subject to easements and restrictions of record, if any.

Borrowers owe Lender up to $25,000.00 evidenced by Barrowers' Note of even date, payable according
1o the terms thereof. :

This Security Instrument secures to Lender the Debt evidenced by said Note, the payment of all other
sums, with interest, advanced under the provisions hereafter to protect the security and the performancy of
Borrowers' covenants and agreements.

Borrowers covenant that Borrowers are lawfully seized of such real estate and have the legal power and
fawful autherity to convey the same and warrant and will defend title to the real estate against the lawful claims of

all persons.
BORROWERS AND LENDER AGREE AS FOLLOWS:

1. Borrowers shall pay when due, the principal and interest as provided in said Note.

2. All payments received by Lender shall be first applied to advances which may have been made by
Lender and then to interest due and last to principal due.

3. Borrowers shall pay all general real estate taxes and special assessments against the property
before the same become delinquent. .



4. If Lender determines that any part of the property is subject to a lien, which is or may attain priority
over this security instrument, Lender may give Borrowers a notice identifying the lien and Borrowers shall satisfy

the lien within ten (10} days. -

5. Borrowers shall keep the improvements on said premises insured against loss by fire and hazards
inciuded within the term “extended coverage" for their insurable value and policies for the same shall include -a
standard mortgage clause showing Lender herein. In event of loss, Lender may make proof of loss if not promptly
made by Borrowers. Insurance proceeds shall be applied to restoration or repair of the property damaged, unless
both parties otherwise agree, except if restoration or repair is not economically feasible or Lender's security is not
lessened, atherwise said proceeds shall be paid on the debt herein, whether or not then due.

Unless Lender and Borrowers otherwise agree in writing, any payments or proceeds from insurance
shall not extend or postpone the due date of the monthly payments provided in said Note, or change the amount

of the payments,

6. If Borrowers fail to perform the covenants and agreements herein contained, Lender may do and
pay for whatever is necessary to. protect the value of the property and Lender's rights in the property, including the
paying of any sum secured by a lien which has priority over this security instrument, appearing in Court, paying
reasonable attorney fees and entering the property to make repairs. Any amount disbursed by Lender under this
paragraph shall become an additional debt of Borrowers secured by this security instrument, 1o bear interest from
the date of disbursement and said amount, together with the then unpaid principal amount, shall bear interest at

the highest lawful rate until refunded by Borrowers.

7. The proceeds of any condemnation award are hereby assigned and shall be paid fc Lender and
shall be applied to the sums secured by this security instrument, whether or not then due, with any excess paid to
Borrower.

8. Any extensions or modifications of the loan granted by Lender to any successor in interest of
Borrowers shall not operate to release the liability of the original Borrowers or Borrowers’ successors in interest.
Any forbsarance by Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of
any right or remedy.

8. Any notice fo Borrowers provided for in this security instrument shall be given by delivering it or by
mailing it using first class mail unless Nebraska law requires itse of another method, at the Borrowers’ last known

address,

10. This security instrument and the Note which it secures shall be governed by Nebraska law.

11. Lender shall give notice to Borrowers following Borrowers' breach of any covenant or agreement in
this security agreement and the Note which it secures. The notice shall specify (a) the default, (b) the action
requirec to cure the default, (c) a date not less than thirty (30) days from the date the notice is given to Borrowers
by which the default must be cured, end (d) that failure to cure the default on or before the date specified in the
notice may result in acceleration of the sum secured. by this security agreement and resale of the property. The
notice shall further inform Borrowars of the right to reinstate, after acceleration, and the right to bring a Court
action to assert the nonexistence of a default or any other defense of Bormowers to acceleration and sale. If
default is not cured, on or before the date specified in the notice, Lender, at its option, may require immediate
payment in full of all sums secured by this Security Agreement without further demand and may invoke the power
of sale and any other remedies permitted by Nebraska law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph, including, but not limited fo, reasonable attorney
fees and costs of fitle evidence.

12. If the power of sale is invoked, Trustee shall record a notice of default in each county in which any
part of the property is located and shall mail copies of such notice in the manner prescribed by Nebraska law.
Trustee shall give public notice of sale to the persons and in the manner prescribed by Nebraska law. Trustee,
without demand cn Borrowers, shall sell the property at public auction to the highest bidder at the fime and place
and under the terms designated in the notice of sale in one (1) or more parcels and in any order Trustee
determines. Trustee may postpone sale of all or any parcel of the property by public announcement at the time
and place of any previously scheduled sale. Lender.or its designee may purchase the property at any sale.

Upon receipt of payment of the price bid, Trustee shall deliver to the purchaser Trustee’s Deed
conveying the properly. The recitals in the Trustee's Deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses



of the sale inciuding, but not limited to, Trustee's fees as permitted by Nebraske law and reasonable attorney
fees; (b) to all sums secured by this security agreement; and (c) any excess to the person or persons.legally -
entitled to it. 5 ‘

13. Upon: acceleration under paragraph 12 or abandonment of the property, Lender (in persen, by agent
or by judicially -appointed receiver) shall be entitled to enter upon, take possession of and manage the.property
and to collect the-rents of the property, including those past due. Any rents collected by Lender or the receiver
shall be appiied first to payment of the costs of management of the property and collection of rents including, but - -
not limited to, receiver's.fees, premiums on receiver's bends and reasonable attorney fees, and then fo the sums

secured by this security instrument.

14. Upon payment of all sums as herein provided, Lender shall direct Trustee to reconvey the property - -
and shall surrendar this security instrument and the Note secured. Trustee shall reconvey the property without

warranty and without charge to the persons legally entitied to It.

15. Lender, at its optiori, may from time to time remove Trustee and appeint a successor Trustee by an
instrument recorded the county in which this security instrument is recorded. Without conveyance of the property,
the successor Trustee shall succeed io all the fitle, power, and duties conferred upon Trustee herein and by-

Nebraska law.

16. Borrowers understand that the property must . be occupied.by.tenants whose income is at or helow
80% of the area median income (AMI) of the county in which assistance is received throughout the housing rental
rehahilitation loan period. If, at any time during the housing rehabilitation loan period the property is no fonger
occupied by tenants whose income s at or below 80% of the area median income (AMI), borrowers will be
declared in default of this security agresment and the Note which it secures.

17. Borrowers agree to comply with the terms and conditions of the Housing Rental Rehabilitation
Program Guidelines.

18. Borrowers raquest that coples of all notices provided herein be sent to Borrowers’ address, which is
3165 West County Road T Blvd., Fremont, NE 68025. ;

IN WITNESS WHEREOF, the Barrowers have signed this Agreemant.

Helen K. Knosp

STATE OF NEBRASKA )
) ss.
COUNTY OF DODGE 3 ) {
The;__fcregoing instrument was acknowiedged before me on this L} 'day of
DU . 30\ by Helen K. Knosp, a married person.

TNOTARY-Gtate of Nebraska ' ' , ‘
ggSNﬁESHEEN M GHRISTENS%EQI | |
My Comm. Exp. Oct. 5, 20 t mn UADON (-ﬂ\ MW/)

Notary Public




DEED OF RECONVEYANCE

City of Fremont
400 East Military Avenue
Fremont, NE 68025-5141

The indebtedness secured by the Deed of Trust executed by Helen K. Knosp, a married person, , as Trustor(s) to
Michael T. Brogan as Trustee, for the benefit of the City of Fremont as beneficiary dated June 4, 2013, and
recorded on June 13, 2013, in the Office of the Register of Deeds of Dodge County, Nebraska recorded at
Document #: 201303293, has been paid, and the Beneficiary has requested in writing that this Deed of
Reconveyance be executed an delivered as confirmed by its endorsement below.

In consideration of such payment and in accordance with the request of the Beneficiary, the Trustee reconveys to
the person or persons entitled thereto all the right, title, interest and claim acquired by the Trustee pursuant to
the Deed of Trust in the following:

THE EAST 70 FEET IN WIDTH OF LOT 6 IN BLOCK 63, PARTLY IN THE ORIGINAL PLAT OF THE CITY OF FREMONT
AND PARTLY IN BARNARD’S ADDITION TO THE CITY OF FREMONT TOGETHER WITH THE SOUTH HALF OF A PLOT
OF GROUND ADJOINING SAID PROPERTY ON THE NORTH ORIGINALLY PLATTED AS AN ALLEY, DODGE COUNTY,
NEBRASKA

Dated: By:

Michael T. Brogan, Trustee
STATE OF NEBRASKA )
) ss.
COUNTY OF MADISON )

The foregoing instrument was acknowledged before me on by Michael T. Brogan, as Trustee.

Witness my hand and seal:

Notary Public
REQUEST FOR RECONVEYANCE

The Beneficiary requests the Trustee to reconvey the real estate described above to the person or persons entitled
thereto.

By:
Scott Getzschman, Mayor
City of Fremont, Beneficiary
STATE OF NEBRASKA )
) ss.
COUNTY OF DODGE )
The foregoing instrument was acknowledged before me on by Scott Getzschman, Mayor, on behalf

of the City of Fremont as Beneficiary.

Witness my hand and seal:

Notary Public



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tyler Ficken, City Clerk
DATE: January 28, 2020

SUBJECT: Deed of Reconveyance completing CDBG Loan payments(s): Voorhies, 922 N. D
Street

Recommendation: Authorize the Mayor to sign Deed of Reconveyance

Background: The borrower(s) have met the requirements of the CDBG loan, and the loan(s)
have been paid and/or forgiven.
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NED Inc., 111 South 1% Street, Norfolk, NE 68701

DEED OF TRUST

THIS DEED OF TRUST is mace on March 21, 2014,

The Trustor is Jane E Voorhies and Ken E Voorhies, wife and husband, also known as Borrowers,
The Trustee is Michasl T. Brogan, PO Box 667, Norfolk, NE 68702-0667.

The Beneficiary is City of Fremont, also known as Lender.

Beneficiary's address is 400 East Military Avenus, Fremont, NE 68025

Borrowers irrevocably convey to Trustes, in Trust, with power of sale, the following:

The North 66 feet in length of Lot 5 and the South half of the vacated alley adjacent thereto on
the North, all in Block 87, Original Tawn, now City of Fremont, Dodge County, Nebraska.

together with all the rents and profits therefrom and subject to easements and restrictions of record, if any.

Borrowers owe Lender up to $25,000.00 evidenced by Borrowers’ Note of even date, payable according
to tho torms thereof.

This Security instrument secures fo Lender the Debt evidenced by sald Note, the payment of all other
sums, with interest, advanced under the provisions hereaftar to protect the security and the performancy of
Borrowers' covenants and agreemeants.

Borrowers covenant that Barrowers are lawfully seized of such real estate and have the legal power and
lawful autharity to convey the same and warrant and will defend title to the real estate against the lawful claims of
all persons.

BORROWERS AND LENDER AGREE AS FOLLOWS:
1. Borrowers shall pay when due, the principal and interest as provided in said Note.

2. All payments receivad by l.ender shall be first applied to advances which may have been made by
Lender and then to interest due and last to principal due.

3. Borrowers shall pay all general real estate taxes and special assessments against the properly
beforae the same become delinquent.

4. If Lender delermines that any part of the property is subject to a lien, which is or may attain pricrity
aver thig securily instrument, l.ender may give Borrowers a notice identifying the llen and Borrowers shall satisfy
the lien within ten (10) days.



3. Borrowers shall keep the improvements on said premises insured against loss by fire and hazards
included within the term “"extendad coverage” for their insurable value and policies for the same shal! include a
standard mortgage clause showing Lender herein. In event of loss, Lendear may make proof of loss If not promptly
made by Borrowers. Insurance praceeds shall be applied to restoration or repair of the property damaged, unless
both parties otherwise agres, except If restoration or repair is not acenomically feasible or Lender's security is not
lessened, otherwise said proceeds shall be paid on the debt herein, whether or not then due.

Unless Lender and Borrowars otherwise agree in writing, any payments or proceeds from insurance

shall not extend or pestpone the due date of the monthly payments provided in said Note, or change ths amount
of the payments.

8. If Borrowers fall to perform the covenants and agreements herein contained, Lender may do and
pay for whatever is necessary to protect the value of the property and Lender's rights in the property, including the
paying of any sum sacured by a lien which has priority over this security instrument, appearing in Court, paying
reasonable attomey fees and enlering the property to make repairs. Any amount disbursed by Lender under this
paragraph shall become an additional debt of Borrowers secured by this security instrument, to bear interest from
the date of disbursement and said amount, together with the then unpaid principal amount, shall bear interest at
the highest lawful rate until refunded by Borrowers.

7. The procseds of any condemnation award are hereby assigned and shall be paid to Lender and

shall be applied to the sums secured by this security instrument, whether or not then due, with any excess paid to
Borrower.

8. Any extensions or modificafions of the loan granted by Lender to any successor in interest of
Borrowers shall not operate to release the iabllity of the original Berrowers or Borrowers' successors in interest,

Any forbearance by Lender in exarcising any right or remedy shall not be a waiver of or precluds the exercise of
any right or remedy.

9. Any notice to Borrowers provided for In this security instrument shall be given by delivering it or by

mailing it using first class mail unless Nebraska law requires use of another method, at the Borrowers’ last known
addross.

10. This security instrument and the Note which it secures shall be governed by Nebraska law.

11. Lender shall give notice to Borrowers following Barrawers’ breach of any covenant or agreement in
this security agresment and the Note which it secures. The notice shall specify (a) the default, (b) the action
required to cure the default, (c) a date not less than thirty {30} days from the date the notice is given to Borrowers
by which the default must he cured, and (d) that failure to cure the default on or before the date specified in the
notice may result In acceleration of the sum secured by this security agreement and resale of the property. The
notice shall further inform Borrowers of the right to relnstate, after acceleration, and the right to bring a Court
action to assert the nonexistence of a default or any other defense of Borrowers lo acceleration and sale. If
default is not cured, on or before the date specified in the notice, Lender, at its option, may require immediate
payment in full of all sums s=cured by this Security Agreement without further demand and may invoke the power
of sale and any other remedies permitted by MNebraska law. Lender shall be enfiled fo collect all expanses

incurred in pursuing the remedies provided In this paragraph, including, but not limited to, reasonable attorney
fees and costs of title evidence.

12. If the power of sale is invoked, Trustee shall record -a notice of default in each county in which any
part of the property is located and shall mail copies of such notice in the manner prescribed by Nebraska law.
Trustee shall give public notice of sala to the persons and in the manner prescribed by Nebraska law. Trustes,
without demand on Botrowers, shall sell the property at public auction to the highest bidder at the time and place
and under the terms designated in the notice of sale in one (1) or more parcels and in any order Trustee
determines. Trustee may postpone sale of all ar any parcel of the properly by public announcement at the time
and place of any previously scheduled sale. Lender or its dasignee may purchase the property at any sale.

Upon receipt of payment of the price bid, Trustee shall deliver to the purchaser Trustes’s Deed
conveying the property. The recitdls in the Trustee’s Deed shall be prima facie evidence of the truth of the
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) fo alt sxpenses
of the sale including, but not limited to, Trustee's fees as permiited by Nebraska law and reasonable atiorney

Tees; (b) fo all sums secured by this security agreement; and (c) any excess fo the person or persons legally
entitled to it.



13. Upon acceleration under paragraph 12 or abandonment of the property, Lender (in person, by agent
or by judicially appointsd receiver) shall be entitled o enter upon, take possession of and manage the property
and to collect the rents of the property, Including those past due. Any rents collected by Lender or the receiver
shall be applied first to payment of the costs of management of the property and collectlon of rents including, but
not limited to, receiver's fees, premiums on receiver's bonds and reasonable attorney fees, and then to the sums
secured by this security instrument.

14. Upon payment of all sums as herein provided, Lender shall direct Trustee to reconvey the properly
and shall surrender this security instrument and the Note secured. Trustes shall reconvey the property without
warranty and without charge to the persons legally entitled to It.

16. Lender, at its option, may from time to time remove Trustee and appoint a successor Trustze by an
instrument recorded the county in which this security instrument is recorded, Without conveyance of the property,

the successor Trustes shall succeed to all the title, power, and duties conferred upon Trustee herein and by
MNebraska lavy.

16. Borrowars undersiand that the property must be occupied by tenants whose Income is at or below
80% of the area median income (AMI) of the county in which assistance is recelved throughout the housing rental
rehabllitation loan pericd. I, at any time during the housing rehabilitation loan period the property is no longer
occupied by tenants whose income s at or below 80% of the area median incoms (AMI), borrowers will bs
declared in default of this security agreement and the Note which it secures.

17. Borrowers agree to comply with the terms and conditions of the Housing Rental Rehabilitation
Program Guidelinas.

18. Borrowers request that copies of ail notlces provided herein be sent to Borrowers' address, which is
2901 Sunburst Drive, Fremont, NE 68025.

IN WITNESS WHEREOF, the Borrowers have signed this Agreement.

O Vel

Jane’l}{ Veorhids

/

Ws

STATE OF NEBRASKA
S8,

COUNTY OF DODGE

The foregoing ‘instrument was acknowledged before me on  this d T day of
UAapedn o) L‘“ ; by Jane E Voorhies and Ken E Voorhies, wife and
husband. '

GENERAL HOTARY - Stata of Hebraska
A MARILOU LENZ C’Lﬁx &(L %f HES
Tt My Comm. Exp, Juna 25, 2012 d

Notary ublic

e



DEED OF RECONVEYANCE

City of Fremont
400 East Military Avenue
Fremont, NE 68025-5141

The indebtedness secured by the Deed of Trust executed by Jane E. Voorhies and Ken E. Voorhies, wife and
husband, , as Trustor(s) to Michael T. Brogan as Trustee, for the benefit of the City of Fremont as beneficiary dated
March 27, 2014, and recorded on March 28, 2014, in the Office of the Register of Deeds of Dodge County,
Nebraska recorded at Document #: 201401201, has been paid, and the Beneficiary has requested in writing that
this Deed of Reconveyance be executed an delivered as confirmed by its endorsement below.

In consideration of such payment and in accordance with the request of the Beneficiary, the Trustee reconveys to
the person or persons entitled thereto all the right, title, interest and claim acquired by the Trustee pursuant to
the Deed of Trust in the following:

The North 66 feet in length of Lot 5 and the South half of the vacated alley adjacent thereto on the North, all in
Block 87, Original Town, now City of Fremont, Dodge County, Nebraska

Dated: By:

Michael T. Brogan, Trustee
STATE OF NEBRASKA )
) ss.
COUNTY OF MADISON )

The foregoing instrument was acknowledged before me on by Michael T. Brogan, as Trustee.

Witness my hand and seal:

Notary Public
REQUEST FOR RECONVEYANCE

The Beneficiary requests the Trustee to reconvey the real estate described above to the person or persons entitled
thereto.

By:

Scott Getzschman, Mayor
City of Fremont, Beneficiary
STATE OF NEBRASKA )
) ss.
COUNTY OF DODGE )

The foregoing instrument was acknowledged before me on by Scott Getzschman, Mayor, on behalf
of the City of Fremont as Beneficiary.

Witness my hand and seal:

Notary Public



éh CITY OF

NEBRASKA

Economic Development Quarterly
Report January 28, 2019

Business Attraction

GFDC (Year to date) Highlights

* % % %

* % %

45 Leads
40 submissions
7 site visits
10 landed projects (Official)
o Fremont Community Housing
o Senor Tequila (Mexican Restaurant)
26 Active Projects
Primary Lead Industry -- Manufacturing/Logistics/Petfood
Primary Lead Source
o 27 Direct
o 8 Partner (GOEDP or DED, etc.)
o 0 Consultant/RE Agent

Sample Leads

o Auto Manufacturing, Housing, Rail Access, New Bldg 300k
sqft., Cl $75MM, 100 jobs
Workforce Housing, 300 units, $30MM, Mixed Income
Medicare Startup, Care Management, 100 jobs, Existing
Bldg, new to market, Cl $2MM

Business Retention & Expansion

Highlights (Year-to-date)

% 88 local business visits

% 104 company assists

% 6 Expansion Leads; 3 Landed Projects

% $216.2 million Capital Investment - 165 jobs added
* Welstead Loan Fund launch - Oct 2019

Workforce Development & Preparedness

*
*

*

Work Ready Community - Launched Oct 4 - Hansen Mueller
Fremont Talent Ready Initiative - 3 groups: Manufacturing,
Healthcare, Non-Profit. Sample of projects they worked on:

o Drive Thru Job Fair - Two completed

o Career Placement Pilot - 10 completed the program 2019
Fremont Area Diesel Tech Academy - ongoing - MCC Diesel Tech
Advisory meetings;.

% CareerRockit - 21,488 experiences to date - partnership with FACC;
GOCC
Quality of Life
% Creation of the HWGH Fund $1 Million
% 640 units projected - $52 million Capital Investment
% Multicultural Inclusion Council Established June 2019
% Awarded $3.685MM- $500K received from Disaster Recovery



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jennifer McDuffee, Director of Human Resources
DATE: January 28, 2020

SUBJECT: International Association of Firefighters (IAFF) Local 1015 Memorandum of
Understanding

Recommendation: Approve a motion authorizing the Mayor to sign the Memorandum of
Understanding with the International Association of Firefighters Local 1015 regarding
Dues Checkoff.

Background: Currently, the IAFF Local 1015 has made arrangements directly with its
members regarding payment of union dues. The union has approached City staff to request
that the City begin deducting union dues from paychecks and submitting them to the union.

The attached Memorandum of Understanding (MOU) has been drafted between City staff
and IAFF representatives to permit the City to make such deductions from paychecks and
submit dues to the union.

The process and language will significantly mimic current dues arrangements and language
with the FOP, IBEW, and AFSCME unions.

The MOU has been approved by the City Attorney.

Fiscal Impact: None.



MEMORANDUM OF UNDERSTANDING

The City of Fremont, Nebraska (“City”), and the International Association of Firefighters Local
1015 (“IAFF Local”) are parties to a collective bargaining agreement effective October 1, 2017,
to September 30, 2021 (*“Agreement™).

The language contained in the current contract does not provide the ability for the City to deduct
membership dues from employee paychecks and forward these funds to the IAFF Local. The IAFF
Local has requested that the City begin doing so.

Therefore, the City and the IAFF Local (collectively, the “parties”) have agreed to enter into the
following Memorandum of Understanding (“MOU?) to correct and provide necessary changes and
additions to the Agreement (Article 2) for the IAFF Local in regards to Dues Check Off.

1.

2,

Unless otherwise agreed upon herein, this MOU is effective for the term of the Agreement.

The City agrees to deduct regular bi-weekly dues from the pay of each employee covered
by this Agreement, provided, that at the time of such deduction the City has in its
possession a current written authorization, executed by the employee.

. Deductions made under Item 2 shall be submitted to the Treasurer of the IAFF Local or

their designated representative.

The City or any of its officers, agents, or officials shall not be liable for the remittance of
payment of any sum other than those constituting actual deductions made.

. The IAFF Local shall provide the City, specifically the Director of Finance (or designee),

the amount of dues to be collected for each applicable employee upon initial execution of
the Dues Deduction Authorization and upon any change in the deduction amount.

The IAFF Local further agrees to indemnify and hold the City harmless against any and all
claims, suits, orders or judgements brought or issued against the City as a result of any
action taken or not taken by the City.

City of Fremont, Nebraska International Association of Firefighters

By:

(IAFF Local)

o Y Wordllop

Mayor Scott Getzschman Dave Wordekemper
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Approved by the Fremont City Council on this day of January, 2020.

ATTEST

City Clerk
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STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Tyler Ficken, City Clerk
DATE: January 28, 2020

SUBJECT: Planning Commission & Housing Agency appointments

Recommendation: Move to approve the recommendation of the Mayor to appoint
Stan Darling to an unexpired term on Planning Commission ending April 30, 2022,
and reappoint Stan Darling to the Housing Agency Board for a term ending
September 2024.

Background: Appointee will complete the remainder of the term of Rory Bowen on
the Planning Commission



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Shelly Holzerland, Communications Director
DATE: January 28, 2020

SUBJECT: Upgrade of VIPER 911 system

Recommendation: Approve Resolution 2020-012 to accept the Master Service
Agreement in connection with the VIPER upgrade project

Background: The current 911 system was installed in 2013. It has been properly
maintained but it is now in need of an upgrade of the hardware and software. The 911
center is also preparing to transition to NG-911. This upgrade will take that transition
in to account and prepare the PSAP to function in the NG-911 IP based environment
and to act as a regional host, if necessary.

The contract and quote for this project was approved by the City Council on January

14, 2020. It is necessary to accept the Master Service Agreement with Centurylink in
order to move forward with the project.

Fiscal Impact: No additional fiscal impact from accepting this agreement.



CENTURYLINK MASTER SERVICE AGREEMENT
PUBLIC SAFETY VERSION

This Master Service Agreement ("Agreement’) is between CENTURYLINK COMMUNICATIONS, LLC (‘CenturyLink’) and
FREMONT/DODGE COUNTY COMMUNICATIONS (“Customer”) and is effective on the date the last party signs it (the “Effective
Date”). This Agreement provides the terms and conditions applicable to Customer’s purchase of products and services (“Service”) from
Centurylink.

1. Term. The tem of the Agreement will commence on the Effective Date and continue until the expiration of the last Service temn,
unless earlier terminated in accordance with the Agreement (“Term”).

2, Service. CenturyLink will provide Service in acoordance with the Agreement, including all applicable Service Schedules, Service
Exhibits, Statements of Work, Order(s), pricing attachments, and any other documents that are attached or expressly incorporated into
the Agreement ("Service Aftachments”). The following Service Attachments, if any, are initially attached and incorporated into the
Agreement. At CenturyLink’s discretion, additional Service Attachments may be added by Amendment or by Customer placing an
Order.

=  Enhanced 9-1-1 Service Schedule
= Sales/Installation/Maintenance Service Schedule
= Level 3° CPE-Based On Site Support Services
= Service Appendix (Retail Version)
3. Order(s). Customer may submit requests for Service in a form designated by CenturyLink (“Order”). The term for a Service is

defined in the applicable Senice Attachment (“Senvice Tem”). Unless othemwise set forth in a Service Attachment, Service will continue
month-to-month at the expiration of the Senvice Term at the existing rates, subject to adjustment by CenturyLink on 30 days’ written
notice. CenturylLink will notify Customer of acceptance of requested Service in the Order by delivering {in writing or electro nically) the
date by which CenturyLink will install Service (the “Customer Commit Date"), by delivering the Service, or by the manner described in
a Senvice Attachment. Renewal Orders will be accepted by CenturyLink’s continuation of Service. For mowes, adds or changes ag reed
to by CenturyLink, Customer will pay CenturyLink’s then current charges unless otheiwis e specifically stated in a Service Attachment.

4, Billing and Payment.

41  Commencement of Billing. Unless otherwise set forth in a Service Attachment, Centurylink will deliver written or electronic
notice (a "Connection Notice") to Customer when Service is installed, at which time billing will commence ("Service Commencement
Date"). If Customer notifies CenturyLink within three days after delivery of the Connection Notice that Service is not functioning properly,
CenturyLink will correct any deficiencies and, upon Customers request, credit Customers account in the amount of 1/30 of the
applicable monthly recurring charge (MRC) for each day the Service did not function properdy. If CenturyLink cannot complete
installation due to Customer delay or inaction, CenturylLink may begin charging Customer for the Service, and Customer will pay such
charges.

4.2 Payment of Invoices and Disputes. Unless othemwise set forth in a Service Attachment, invoices are delivered or made
available monthly and due 30 days after the invoice date. Fixed charges are billed in advance and usage-based charges are billed in
arrears. Customer's payments to CenturyLink must be made via an ACH transfer or any CenturyLink approved payment portal (e.g.,
CenturyLink Control Center) in the currency stated on the invoice. CenturyLink may charge administrative fees where Customer's
payment and invoice preferences deviate from Centurylink’s standard practices. Past due amounts bear interest at 1.5% per month or
the highest rate allowed by law (whichever is less). CenturyLink may charge Customer reasonable attorneys' fees and any third-party
collection costs CenturyLink incurs in collecting such amounts. Customer is responsible for all charges regarding the Service, even if
incurred as the result of unauthorized use. If Customer reasonably disputes an invoice, Customer must pay the undisputed amount and
submit written notice of the disputed amount (with details of the nature of the dispute and the Services and invoice(s) disputed).
Disputes must be submitted in writing within 80 days from the date of the invoice. If Centurylink determines in good faith that a disputed
charge was billed correctly, Customer must pay such amounts within 10 days after CenturyLink provides notice of such detemin ation.
Customermay not offset disputed amounts from one invoice against payments due on the same or another a ccount.

43 Taxes and Fees. Excluding taxes based on Centurylink's net income, Customer is responsible for all taxes and fees arising in
any jurisdiction imposed on or inddent to the provision, sale or use of Service. This includes value added, consumption, sales, use,
gross receipts, withholding, excise, access, bypass, ad valorem, franchise or other taxes, fees, duties or surcharges (e.g., regulatory
and 911 surcharges), whether imposed on CenturyLink or a CenturyLink affiliate, along with similar charges stated in a Service
Attachment (collectively "Taxes and Fees”). Some Taxes and Fees, and costs of administering the same, are recovered through
imposition of a percentage surcharge(s) on the charges for Service. If Customer is required by law to make any de duction or withholding
of withholding Taxes from any payment due hereunder to CenturyLink, then, notwithstanding anything to the contraryin this Agreement,
the gross amount payable by Customer will be increased so that, after any such deduction or withholding for such withholding Taxes,
the net amount recelved by CenturylLink will not be less than CenturyLink would have received had no such deduction or withholding
been required. Charges for Service are exclusive of Taxes and Fees. Customer may present CenturyLink with an exemption certificate
eliminating CenturyLinks liability to pay certain Taxes and Fees. The exemption will apply prospectively.

44  Non-Appropriations. Customer intends to continue this Agreement for its entire Term and to satisfy its obligations hereunder.
For each fiscal period for Customer: (a) Customer agrees to include in its budget request appropriations sufficient to cover Customer's
obligations under this Agreement; (b) Customer agrees to use all reasonable and lawful means to secure these appropriations; (c)
Customer agrees It will not use non-appropriations as a means of terminating this Agreement in order to acquire functionally equivalent
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CENTURYLINK MASTER SERVICE AGREEMENT
PUBLIC SAFETY VERSION

products or services from a third party. Customer reasonably believes that sufficient funds to discharge its obligations can and will
lawfully be appropriated and made available for this purpose. In the event that Customer is appropriated insufficient funds, by
appropriation, appropriation limitation or grant, to continue payments under this Agreement and has no other funding source lawfully
available to it for such purpose (as evidenced by notarized documents provided by Customer and agreed to by CenturyLink), Cus tomer
may terminate this Agreement without incurring any termination charges by giving CenturyLink not less than 30 days’ prior written
notice. Upon temination and to the extent of lawfully available funds, Customer will remit all amounts due and all costs reasonably
incurred by Centurylink through the date of termination.

45 Regulatory and Legal Changes. If changes in applicable law, regulation, rule or order materially affect delivery of Service, the
parties will negotiate appropriate changes to this Agreement. If the parties cannot reach agreement within 30 days after CenturyLink’s
notice requesting renegotiation, CenturyLink may, on a prospective basis after such 30-day period, pass any increased delivery costs on
to Customer. If CenturyLink does so, Customer may terminate the affected Service on notice to CenturyLink delivered within 30 days of
the costincrease taking effect.

46 Cancellation and Termination Charges. Unless othemwise set forth in a Service Attachment:

(a) Customer may cancel an Order (or portion thereof) prior to the delivery of a Connection Notice upon written notice to CenturyLink
identifying the affected Order and Service. If Customer does so, Customer will pay Centuryl.ink a cancellation charge equal to the sum
of: (1) for “off-net’ Senvce, third party termination charges for the cancelled Senvice; (2) for "on-net’ Senrvice, one month's monthly
recurring charges for the cancelled Service; (3) the non-recurring charges for the cancelled Senvice; and (4) CenturyLink's out-of-
pocket costs (if any) incurred in constructing facilities necessary for Service delivery.

(b) Customermayterminate a specified Service after the delivery of a Connection Notice upon 30 days' written notice to Centuryl ink.
If Customer does so, or if Senice is terminated by CenturyLink as the result of Customer's default, Customer will pay Centurylink a
termination charge equal to the sum of: (1) all unpaid amounts for Service actually provided; (2) 100% of the remaining monthly
recurring charges for months 1-12 of the Senvice Tem; (3) 50% of the remaining monthly recurring charges for month 13 through the
end of the Service Term; and (4) if not recovered by the foregoing, any termination liability payable to third parties resulting from the
termination and any out-of-pocket costs of construction to the extent such construction was undertaken to provide Service hereunder.
The charges in this Section represent CenturyLink's reasonabie liquidated damages and are not a penalty.

5. Default. If (a) Customer fails to make any payment when due and such failure continues for five business days after
CenturyLink’s wiitten notice, or (b) either party fails to observe or perform any other materal term of this Agreement and such failure
continues for 30 days after the other party's written notice, then the non-defaulting party may: (i) terminate this Agreement and/or any
Order, in whole or in part, and/or (i) subject to Sections 6.1 (Damages Limitations) and 6.3 (Senice Levels), pursue any remedies it
may have at law or in equity.

6. Liabilies and Service Levels. The remedies and limitations of liabllity for any claims arising between the parties are set forth
below and, as may be applicable, in the Tariff, regulation, or statute.

6.1 Damages Limitations. Neither party will be liable for any damages for lost profits, lost revenues, loss of goodwill, loss of
anticipated savings, loss of data or cost of purchasing replacement services, or any indirect, incidental, spedial, consequential,
exemplary or punitive damages arising out of the performance or failure to perform under this Agreement or Service Aftachment.
UNLESS OTHERWISE SET FORTH IN A SERVICE ATTACHMENT. CUSTOMER'S EXCLUSIVE REMEDIES FOR CLAIMs WILL BE
LIMITED TO THE TOTAL MRCs OR USAGE CHARGES PAID BY CUSTOMER TO CENTURYLINK FOR THE AFFECTED SERVICE
IN THE ONE MONTH IMMEDIATELY PRECEDING THE OCCURRENCE OF THE EVENT GIVING RISE TO THE CLAIM.
CENTURYLINK'S LIABILITY FOR ANY LOSS OR DAMAGE ARISING FROM ERRORS, INTERRUPTIONS, DEFECTS, FAILURES,
OR MALFUNCTIONS OF ANY SERVICE OR ANY PART THEREOF CAUSED BY THE NEGLIGENCE OF CENTURYLINK WILL NOT
EXCEED THE GREATER OF $50.00 OR AN AMOUNT EQUIVALENT TO THE PRO RATA CHARGES FOR THE SERWVICE
AFFECTED DURING THE TIME THE SERVICE WAS FULLY OR PARTIALLY INOPERATIVE. FURTHER CENTURYLINK, ITS
AFFILIATES, AGENTS AND CONTRACTORS PROVIDING SERVICES ASSOCIATED WITH ACCESS TO 911 EMERGENCY
SERVICE WILL NOT HAVE ANY LIABILITY WHATSOEVER FOR ANY PERSONAL INJURY TO OR DEATH OF ANY PERSON, FOR
ANY LOSS, DAMAGE OR DESTRUCTION OF ANY PROPERTY RELATING TO THE USE, LACK OF ACCESS TO OR PROVISION
OF, 911 EMERGENCY SERVICE. IN ADDITION, CENTURYLINK WILL NOT BE LIABLE FOR ANY DAMAGE THAT RESULTS FROM
INFORMATION PROVIDED TO CUSTOMER BY ANY OTHER DATA PROVIDER(S).

6.2 Disclaimer of Warranties. CENTURYLINK MAKES NO WARRANTIES OR REPRESENTATIONS, EXPRESS OR
IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR USE OR NON-INFRINGEMENT, EXCEPT THOSE
EXPRESSLY SET FORTH IN THIS AGREEMENT OR ANY APPLICABLE SERVICE ATTACHMENT, CUSTOMER ASSUMES TOTAL
RESPONSIBILITY FOR USE OF THE SERVICE. IF CENTURYLINK INTEGRATES ANY RECORDS PROVIDED TO CENTURYLINK
BY ANY OTHER DATA PROVIDER, FOR INCLUSION IN THE CUSTOMER'S 9-1-1 DATA, CENTURYLINK MAKES NO
REPRESENTATION OR WARRANTY AND ASSUMES NO LIABILITY REGARDING THE ACCURACY OF THE DATA PROVIDED BY
ANY OTHER DATA PROVIDER. IN ADDITION TO ANY OTHER DISCLAIMERS OF WARRANTY STATED IN THE AGREEMENT,
- CENTURYLINK MAKES NO WARRANTY, GUARANTEE, OR REPRESENTATION, EXPRESS OR IMPLIED, THAT ALL SECURITY
THREATS AND VULNERABILITIES WILL BE DETECTED OR THAT THE PERFORMANCE OF THE SERVICES WILL RENDER
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CENTURYLINK MASTER SERVICE AGREEMENT
PUBLIC SAFETY VERSION

CUSTOMER’S SYSTEMS INVULNERABLE TO SECURITY BREACHES, OR THAT THE SERVICES WILL BE PROVIDED ERROR-
FREE.

6.3 Service Levels.

(a) Any“Senvice Level” commitments applicable to Services are contained in the Service Attachments applicable to each Senvice . If
Centuryl.ink does not meet a Service Level, CenturyLink will issue to Customer a credit as stated in the applicable Service Attachment
on Customer's request. CenturyLink’s maintenance log and trouble ticketing systems are used to calculate Service Level events .
Scheduled maintenance under Section 7 and force majeure events are considered Excused Outages.

(b) Unless otherwise set forth in a Service Attachment, to request a credit, Customer must contact Customer Service (contact
infomation is located at http://www.level3.com) or deliver a written request with sufficient detail to identify the affected Service. The
request for credit must be made within 60 days after the end of the month in which the event occurred. Total monthly credits will not
exceed the charges for the affected Service for that month. Customer's sole remedies for any nonperformance, outages, fallures to
deliver or defects in Service are contained in the Service Levels applicable fo the affected Service.

6.4  Right of Termination for Installation Delay. Unless otherwise set forth in a Service Attachment, in lieu of installation Service
Level credits, if CenturyLink's installation of Service is delayed by more than 30 business days beyond the Customer Commit Date,
Customermay teminate the affected Service without liability upon written notice to CenturyLink, provided such written nofice is delivered
prior to CenturyLink delivering a Connection Notice for the affected Service. This Section will not apply where CenturyLink is constructing
facilifes to a new location not previously served by CenturyLink.

7. Customer Premises; Title to Equipment. If access to non-CenturyLink facilities is required for the installation, maintenance,
grooming, movement, upgrade and/or removal of CenturylLink network or equipment, Customer will, atits expense: (a)secure such right
of access and (b) arrange for the provision and maintenance of power and HVAC as needed for the proper operation of such equi pment
and network. Title to Centurylink-provided equipment (including software) remains with CenturyLink. Customer will not create or pemit
to be created any encumbrances on Centurylink-provided equipment.

8. Scheduled Maintenance and Local Access. Scheduled maintenance will not nomally result in Service interruption. Unless
otherwise set forth in a Service Attachment, if scheduled maintenance requires Service interrupton CenturyLink will: (1) provide
Customerseven days’ prior wiitten notice, (2) work with Customer to minimize interruptions and (3) use commercially reasonab le efforts
to perform such maintenance between midnight and 6:00 am. local time. If third-party local acoess services are required for the Services,
Customer will: (1) provide Centurylink with circuit facility and firm order commitment infomation and design layout records to enable
cross-connects to CenturyLink Service(s) (provided by Centurylink subject to applicable charges), (2) cooperate with CenturylLink
(including changing demarcation points and/or equipment and providing necessary LOAs) regarding circuit grooming or re-provisioning,
and (3) where a related Senvice is disconnected, provide Centurylink a written disconnection firm order commitment from the relevant
third-party provider. CenturyLink may re-provision any local access drcuits from one off-net provider to another or o the CenturylLink
owned and operated network (on-net), and such changes will be treated as scheduled maintenance.

9. General Terms.

91 Force Majeure. Neither party will be liable, nor will any credit allowance or other remedy be extended, for any failure of
performance or equipment due to causes beyond such party's reasonable control (“force majeure event').

9.2 Assignment and Resale. Neither party may assign ifs rights or obligations under this Agreement or any Service Attachment
without the prior wiitten consent of the other party, which will not be unreasonably withheld. However, either party may assign its rights
and obligations under this Agreement or any Order without the consent of the other party: (1) to any subsidiary, parent, or affiliate that
controls, is controlled by, or is under common control with that party; (2) pursuant to the sale or transfer of substantially all of the
business or relevant assets of that party; or (3) pursuant to any financing, merger, or reorganization of that party. This Agreement and
all Service Attachments will apply to any permitted transferees or assignees. Any assignee of Customer must have a finandal standing
and creditworthiness equal to or better than Customer's. Unless otherwise set forth in a Service Attachment, Customer may provide
Service to third parties or use the Services in connection with goods or services provided by Customer to third parties (“Customer
Provided Services”). To the extent permitted under law, Customer will be responsible for any claims arising from or related to any
Customer Provided Services. If Customer sells telecommunications services, Customer certifies that it has filed all required
documentation and will at all times have the requisite authority with appropriate regulatory agencies respecting the same. Nothing in this
Agreement confers upon any third party any right, benefit or remedy hereunder.

9.3  Affiliates. CenturyLink may use a CenturyLink affiliate or a third party to provide Senice to Customer, but CenturyLink wil
remain responsible to Customer for Service delivery and performance. Customers afiiliates may purchase Service under this
Agreement, and Customer will be jointly and severally liable for all daims and liabilities related to Service ordered by any Customer
affiliate.

94  Notices. Notices will be in writing and deemed received if delivered personally, sent via facsimile, pre-paid overnight courier,
electronic mail (if an e-mail address is provided below) orsent by U.S. Postal Service or First Class International Post. Unless otherwise
provided for in a Service Attachment, requests for disconnection of Service (other than for default) must be submitted to CenturyLink via
Customer’s portal at  https://www.centurylink.com/business/login/ or  via the  following website [/ link:
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hitp/fwww1 level3.com/disco/disco.html and will be effective 30 days after receipt (or such longer period set forth in a Service
Attachment). Notices for billing inquiries/disputes or requests for Service Level credits must be submitted to CenturyLink via Customer's
portal at https/iwww.centuryink.com/business/login/ or via Email at: billing@centurylink.com. Customer failure to follow this process
andfor provide complete information may result in continued charges that will not be credited. All legal notices will be addressed to
CenturyLink at: 931 14" Str., #900, Denver, CO 80202; Fax: 888-778-0054; Attn.: Notice Coordinator; and to any electronic or physical
address of Customer as provided in the Agreement or in its absence, to Customer's address identified on the Order or as reflected in
CenturyLink's records, Attn. General Counsel.

9.5 Acceptable Use Policy and Data Protection. Customer must comply with the CenturyLink Acceptable Use Policy ("AUP"),
which is available at http://www.centurylink.com/legal, for Services purchased under this Agreement and acknowledge the CenturyLink
Privacy Policy, which is available at hitp:/iwww centurylink.com/aboutus legal/privacy-policy.html. CenturyLink may reasonably modify

these policies to ensure compliance with applicable laws and regulations and to protect Centuryl.ink's network and customers.

9.6 Confidentiality. Except to the extent required by an open records act or similar law, neither party will: (a) disclose any of the
terms of the Agreement; or (b) disclose or use (except as expressly pemitted by, or required to achieve the purposes of, the
Agreement) the Confidential Information received from the other party. Aparty may disclose Confidential Information if required to do so
by a governmental agency, by operation of law, or if necessaryin any proceeding to establish rights or obligations under the Agreement.
Each party will limit disclosure and access to confidential information to those of its employees, contractors, attorneys or other
representatives who reasonably require such access to accomplish the Agreement’s purposes and who are subject to confidentiality
obligations at least as restrictive as those contained herein. “Confidential Information” means any commerdal or operational infarmation
disclosed by one party to the other in connection with the Agreement and does not incdude any information that: (a) is in the public
domain without a breach of confidentiality; (b) is obtained from a third party without violation of any obligation of confidentiality; or (c)is
independently developed by a party without reference to the Confidential Information of the other party.

9.7 Intellectual Property Ownership; Use of Name and Marks. Nothing in the Agreement or the performance thereof will convey,
license, or otherwise transfer any right, title, or interest in any intellectual property or other proprietary rights held by either party or its
licensors. Neither party will use the name or marks of the other party or any of its affiliates for any purpose or issue any press release or
public statement relating to this Agreement without the other party’s prior written consent.

9.8 Governing Law; Amendment. This Agreement will be governed and construed in accordance with the laws of the State in
which Customer's prindpal office is located, without regard to its choice of law rules. Each party will comply with all applicable laws,
rules and regulations associated respectively with Centurylink's delivery or Customer’s use of the Senvice under the Agreement. This
Agreement, including any Service Attachments, constitutes the entire and final agreement and understanding between the partes with
respect to the Service and supersedes all prior agreemenis relating to the Service. CenturyLink is not subject to any obligations that are
not explicitly identified in this Agreement. This Agreement may only be modified or supplemented by an instrument executed by an
authorized representative of each party. No failure by either party to enforce any right(s) hereunder will constitute a waiver of such
right(s).

9.9 Critical 9-1-1 Circuits. The Federal Communications Commission's 9-1-1 reliability rules mandate the identification and tagging
of certain circuits or equivalent data paths that transport 9-1-1 calls and infomation (*9-1-1 Data") to public safety answering points.
These circuits or equivalent data paths are defined as Ciitical 911 Circuits in 47 C.F.R. Section 12.4(a)(5). CenturyLink policies require
tagging of any circuits or equivalent data paths used to transport 9-1-1 Data. Customer will cooperate with CenturyLink regarding
compliance with these rules and policies and will notify Centurylink of all Services Customer purchases under this Agreement utilized
as Ciitical 911 Circuits or for 9-1-1 Data.

910 International Services. For Services provided outside the United States, Customer or its local affiliate may be required to enter
into a separate local country addendum/agreement (as approved by local authorities) (‘LCA") with the respective Centurylink affiliate
that provides the local Service(s). Such Centurylink affiliate will invoice Customer or its local affiliate for the respective local Senvice(s).

911 Relationship and Counterparts. The relationship between the parties is not that of partners, agents, or joint venturers. This
Agreement may be executed in one or more counterparts, all of which taken together will constitute one instrument. Digital signatures
and electronically exchanged copies of signed documents will be sufficient to bind the parties to this Agreement.
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CENTURYLINK COMMUNICATIONS, LLC

PUBLIC SAFETY VERSION
FREMONT/DODGE COUNTY COMMUNICATIONS

Authorized Signature

Authorized Signature

Name Typed or Printed Name Typed or Printed
Title Title
Date Date

Op ID #: 56895602

Customer's Address for Notices: 725 N Park Ave, FREMONT,
NE 68025;

Customer's Facsimile Number (if applicable): (140) 272 - 7276
Person Designated for Notices: General Counsel
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CENTURYLINK MASTER SERVICE AGREEMENT
PUBLIC SAFETY VERSION
ENHANCED 9-1-1 SERVICE SCHEDULE

1. Services.

1.1 Qwest Corporation d/ib/a CenturyLink QC ("CenturyLink”) will provide, and Customer will purchase, the Enhanced 9-1-1service
(“Service”) provided under this Service Schedule. Centuryl.ink will not provide Service to less than an entire central office service area.
Service does not include fadlities provided by independent telephone companies (‘ILECs”) and/or Competitive Local Exchange Carrier
(“CLEC”). Service is a telecommunications exchange service that routes 9-1-1 dialed calls to a Customer designated Public Safety
Answering Point (‘PSAP”). The number “9-1-1" is intended as a universal emergency telephone number that provides the public direct
access to a PSAP. A PSAP is an agency authorized to receive and respond to emergency calls. One ormore PSAPs may be required
for any given municipality or metropolitan area. PSAPs are designated by the Customer and specified in Addendum to this Service
Schedule Service includes CenturyLink network facilities necessaryfor the answering, transferring, and forced disconnect of emergency
9-1-1 calls originated by persons within the servicing area(s). CenturyLink does not answer and forward 9-1-1 calls, but furnishes the
use of its facilities to enable the Customer's Eg-1-1 and/or 9-1-1 permsonnel to respond to such calls.

1.2 CenturyLink will provide Service up to the Standard Network Interface ("SNI") for each of the service locations at Customer’s
location(s). The SN is that location where CenturyLink's protected network facilities end and Custom er's inside wire or network begins.
Senvice will be governed by: (a) the Tariff applicable to the Senvice; and (b) to the extent a comparable Tariff temn or condition does not
apply to the Service, the terms and conditions set forth in this Service Schedule. “Tariff includes as applicable: CenturyLink state
tariffs, price lists, price schedules, administrative guidelines, catalogs, and rate and term schedules incomporated by this reference and
posted at http:/www.centurylink.com/tariffs . CenturyLink reserves the right to amend, change, withdraw, or file additional Tariffs in its
sole discretion, with such updated Tariffs effective upon posting or upon fulfilment of any necessary regulatory requirements.

1.3 Customer will use the E911 database provided by CenturyLink only for answering and responding to E911 calls. Customer will
be responsible for ensuring that each PSAP will also use the E911 database as prescribed herein. Any other use of the database will
result in immediate termination of Service.

1.4 CENTURYLINK ACCEPTS NO RESPONSIBILITY FOR OBTAINING OR FOR THE ACCURACY OF SUBSCRIBER,
STATION, OR END-USER RECORD INFORMATION RECEIVED FROM ILECS, CLECS, OR PRIVATE TELECOMMUNICATIONS
SYSTEMS, SUCH AS PBX OR SHARED TENANT SERVICES.

15 Customer will provide a Master Street Address Guide (‘MSAG") to CenturyLink for use in the database preparation. The MSAG
must follow the National Emergency Numbering Association ("NENA") recommended United States Postal Service street name and
directional addressing standard. In addition, Customer will ensure that each participating telephone service provider's records are sent
electronically in the NENA 512 format for database updates.

1.6 CenturyLink will not deliver Service until each participating telephone service provider's records for Customer’s service area
match the applicable Master Street Address Guide at a rate of Other = 95% Customer is fully responsible for correcting all eroneous

records and achieving such rate.

1.7 CenturyLink wil perform inspeciion and/or monitoring of its facilities on a routine basis, to discover errors, defects and
malfunctions that might affect the Service. Customer understands and acknowledges that this inspection and monitoring may not detect
all errors that may ocour. Some Service-related issues may arise that impact and delay or prevent call delivery. Some Service-related
issues may occur which the system will not recognize and will therefore not cause an automatic rerouting of calls to an alternate
destination. Customer may authorize CenturyLink to manually implement an alternate call route as required.

2, Service Term. The tem of this Service Schedule will commence when this Service Schedule is made effective to the
Agreement, provided mandatory filing requirements are met, and will expire 12 months from the first installation date of Service as
evidenced by CenturyLink's records (the Service Term"). Customer agrees the Service is subject to a minimum period of the first 12-
month period of the Service Term (“Minimum Service Period”), Renewals will require a new Service Term. Customer may enfer into a
new Service agreement that establishes a greater available tem period without incurring non-recuriing or termination charges. Should
CenturyLink continue to provide Service after the Service Term, tems of this Service Schedule will continue to apply to the Senice and
the Service charges will convert to the applicable month-to-month rates set forth in the applicable Tariff. If Service is continued on a
month-to month basis, either party may terminate Service with 30 days’ prior written notice to the other party.

3. Cancellation and Termination Charges.

341 Either party may terminate Service and/or this Service Schedule in accordance with the applicable Tariff or for Cause.
“Cause” means the failure of a party to perform a material obligation under this Service Schedule, which failure is not remedied: (a)for
payment defaults by Customer, within five days of separate written notice from Centurylink of such default (unless a different notice
period is specified in the Tariff); or (b) for any other material breach, within 30 days of written notice (unles s a different notice period is
specified in the Tariff or this Service Schedule). Customer will remain liable for charges accrued but unpaid as of the termination date.
If, prior to the conclusion of the Temm, Service and/or this Service Schedule is terminated either by CenturyLink for Cause or by
Customer for any reason other than Cause, then Customer will also be liable for:
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(a) If termination is prior to Installation of Service, termination charges will be those reasonable costs incurred by CenturylLink
through the date of termination. If temination is after installation of Service but prior to the completion of the Minimum Service Period,

Customer will pay the termination charges for Minimum Service Period in addition to the termination charges for the remainder of the
Service Term.

(b) If Customer terminates Service to a level that is less than 80% of a total annual true-up monthly rate, a termination charge may
apply to the Service removed below the 80% level. The termination charge will be equal to 100% of the monthly rate for the Service
terminated below the 80% level multiplied by the number of months, or portion thereof, remaining in the Minimum Service Period; plus
50% of the monthly rate for Service removed below the 80% level multiplied by the number of months, or portion thereof, remaining in
the Service Term.

3.4 A termination charge will be waived when the Customer discontinues Service and the following conditions are met: (a)
Customer signs new service schedules for any other CenturyLink provided new service(s) and al applicable nonrecurring charges will
be assessed for the new service(s); (b) Both the current Service and the new service(s) are provided solely by Centurylink; (¢) The
order to discontinue Service and the order to establish new service(s) are received by CenturyLink within 30 days of each other for
senvice in New Mexico, and at the same time for service in any other state; (d) The new service installation must be complete d within 30
calendar days of the disconnection of Service, unless such installation delay is caused by CenturyLink; (e) The total value of the new
senice(s), excluding any special construction charges, is equal to or greater than 115% of the remaining value of this Service Schedule:
() A new Minimum Service Period, if applicable, will go into effect when the new service(s) agreement term begins; and (g) Customer
agrees to pay any previously billed, but unpaid recurring, and any outstanding nonrecurring charges - these charges cannot be included
as part of the new service(s) agreement. The waiver does not apply to changes between regulated and unregulated or enhanced
products and services. New service is defined as a newly installed service placed under a new CenturyLink service agreement(s), or
newly installed additions to an exsting service agreement(s), but does not include renewals of expiring service agreement(s),
renegotiations of existing service agreement(s) and conversions from month-to-month service to contracted service.

35 New service is defined as a newly installed service placed under a new service agreement(s), or newly installed additions to an
existing service agreement(s), but does not include renewals of expiring service agreement(s), renegotiations of existing service
agreement(s) and conversions from month-to-month service to contracted service.

4, Charges and Payment.

41 Customer will be billed the Tariff rates in effect for all Service monthly rate elements. Customermay add Service under this Service
Schedule at the Tariff rates and charges in effect at the time of the addifon(s). Centurylink reserves the right to revise rates if a change in the
statutes or administrative rules affects the cost of providing Service. Customer must pay CenturyLink all charges by the payment due date
on the invoice. Any amount not paid when due is subject to late interest spedfied by the Tariff, or if there is no such late interest
specified in the Tariff, the amount due will be subject to late interest at the lesser of 1.5% per month or the maximum rate alowed by
law.

4.2 Provision of Service under this Service Schedule may involve ILEC territories. Charges for Service only include Service provided
within CenturyLink Territory up to the meet point of the ILEC and/or CLEC. Other charges which involve work performed by the ILEC and/or
CLEC will be in additon to CenturyLink's charges and wil be negotiated separately between Customer and the ILEC andfor CLEC.
“CenturyLink Territory’ means CenturylLinks local service areas in the following states: Arizona, Colorado, Idaho, lowa, Minnesota,
Montana, Nebraska, New Mexico, North Dakota, Oregon, South Dakota, Utah, Washington, and Wyoming.

5. Other Terms.

5.1 Service Notices. Notices for disconnection of Service must be submitted to CenturyLink via Email at:
BusinessDisconnects @Centurylink.com. Notices of non-renewal for Services must be sent via e-mail to: CenturyLink, Attn.: Centuryl.ink
NoRenew, e-mail: Norenew@centurylink.com. Notices for billing inquires/disputes or requests for Service Level credits must be
submitted to Centurylink via Customer's portal at hitps://www.centurylink.com/business/login/ or via Emall at:

Care.Inquiry@Centurylink.com. All other routine operational notices will be provided by Customer to its CenturyLink sales
representative.

5.2 Conflicts. If a conflict exists among the provisions of the Service Attachments, the order of priotity will be as follows: Tariff, this
Service Schedule and its Addendum, the general terms of the Agreement, SLA, SOW (if any) and Order Fom, as applicable, any other
documents attached or expressly incorporated into the Agreement and then CenturyLink records.
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ADDENDUM 1

CENTRAL OFFICE PSAP INFORMATION

BILLING NUMBER: 12168

CENTRAL OFFICE CLLI
PSAP NAME PSAP ADDRESS CODE SERVING THE PSAP NPA/NXX
Fremont Dodge
County 725 N Park Ave Fremont, NE 68025 FRMTNENWDSO0 402-721
Communications
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CENTURYLINK MASTER SERVICE AGREEMENT
PUBLIC SAFETY VERSION
SALES/INSTALLATION/MAINTENANCE SERVICE SCHEDULE

1. Products and Services Description.

1.1 Product Sales. CenturyLink will provide and Customer will purchase the hardware and/or software (“Products”) spedified in the
valid CenturyLink-issued quote. Customer will purchase Products to provide public safety emergency communications services.

1.2 Installation. CenturyLink will install Products specified in the valid Centurylink-issued quote under the Installation Terms and
Conditions described in Addendum 1. Products delivered to Customer will be available at site on the estimated installation dates
identified in Addendum 1.

1.3 Maintenance Services.

(a) Onsite Maintenance. CenturyLink will provide onsite maintenance services for the Products specified in the valid CenturyLink-
issued quote under the CenturyLink Centurion On-Site Maintenance Terms and Conditions in Addendum 2.

(b)  Vendor-provided Remote Maintenance. CenturyLink will charge Customer for any vendor-provided supplemental remote
maintenance included as part of this Service Schedule. Supplemental maintenance provided by vendors will be under vendor's terms
and conditions. Supplemental maintenance terms and conditions for the following vendors are at the websites below, or any successor
websites designated by the vendors:

» Cisco terms and conditions are available at “Cisco Smart Net Total Care” under technical support services at
http://www .cis co.com/clen/us/aboutfiegal/s ervice-des criptions .himl
»  West (formerly Intrado) terms and conditions are available at hitps J//iwww.west.com fiegal-privacyiterms f#call-handling

2, Service Term. The term of the Products will commence on upon execution of this Service Schedule and will continue until
expiration of the last ordered Maintenance Term as specified in the valid CenturyLink-issued quote (“Service Tem”).

3. Billing and Payment. Customer will pay th emonthly recuring charges (‘MRCs") and non-recurring charges (“NRCs") related o
the Services set forth in the valid CenturyLink-issued quote in accoradance with this Service Schedule. All charges are due within 30
days of the invoice date and in accordance with the Payment Schedule on Addendum 3.

4. Customer Responsibilities. Customer wiil (a) ensure thatits personnel are available to receive delivery of Products at site, ata
date and time to be determined between CenturyLink and Customer; (b) grant reasonable right of entry to CenturyLink's representatives
to deliver the Producis or perfom all services contemplated under or by virtue of this Service Schedule, or both, and will make available
a reasonable amount of appropiiate, secure space forstorage of Products or parts as necessary; and (c) ensure propersite preparation
and meet and maintain-proper environmental conditions, including air conditioning, cleanliness, temperature requirements, and electrical
requirements as indicated by the manufacturers of Products specified in the valid CenturyLink-issued quote. Customer agrees to follow
the National Emergency Numbering Association (“NENA") recommendations and guidelines for site preparation as set forth in the NENA
Technical Information Document 04-502, which can be found at www.nena.org.

5. Title, Invoicing and Security Interest. Ownership and all risk of loss of Product will transfer to Customer upon delivery, except
damage caused by Centurylink, its agents or subcontractors. Until Customer pays CenturyLink in full for any Product, Customer (a)
grants to CenturyLink a continuing security interest in such Product, induding additions, replacements and proceeds; (b) authorizes
CenturyLink to file a financing statement with or without Customer's signature, and (c) will not transfer the Product or change its name or
organizational status except upon at least 30 days prior written notice to CenturyLink.

6. Health and Safety Compliance. CenturylLink and Customer will adhere to all applicable health and safety laws, rules and
regulations Induding the Occupational Safety and Health Administration's (OSHA) rules and regulations. Customer agrees to certify that
there is no ashestos on any premises in any areas where CenturylLink will be working. In the event Customer will not certify an asbes tos
free environment or asbestos is discovered in the CenturylLink work area, there may be additional costs to perform under this Service
Schedule in compliance with OSHA's rules and regulations. Customer understands and agrees this Service Schedule does notinclude
the prices attributable to working In an asbestos environment including, but not limited to, asbestos sampling, testing, cleanup, or
rerouting or delays caused by any of the above. Customer understands and agrees that prices attributable to any of the above will be in
addition to the price agreed to herein and Customer agrees to pay the additional amounts. Customers non-compliance with this
provision will be considered as Customer’s default under this Service Schedule.

7. Customer Acceptance. CENTURYLINK AND CUSTOMER MUST REVIEW AND SIGN THE CUSTOMER ACCEPTANCE
FORM. THE CUSTOMER ACCEPTANCE FORM OUTLINES CENTURYLINK'S ACCEPTANCE POLICY AND IS INCORPORATED BY
REFERENCE INTO THIS SERVICE SCHEDULE. IF THERE IS A CONFLICT BETWEEN THE TERMS OF THE CUSTOMER
ACCEPTANCE FORM AND THE TERMS OF THIS SERVICE SCHEDULE, THE TERMS OF THIS SERVICE SCHEDULE WILL
CONTROL. CUSTOMER MUST NOTIFY CENTURYLINK IN WRITING AND SPECIFY ANY PORTIONS OF THE PRODUCTS LISTED
IN THE VALID CENTURYLINK-ISSUED QUOTE THAT ARE UNACCEPTABLE. IF CUSTOMER DOES NOT NOTIFY CENTURYLINK
WITHIN 10 BUSINESS DAYS FROM THE INSTALLATION DATE OR DELIVERY DATE, WHICHEVER IS APPLICABLE, PRODUCTS
WILL BE DEEMED ACCEPTED. ANY PRODUCT INSTALLED BY CENTURYLINK IS CONSIDERED ACCEPTABLE AND BILLABLE
IF IT IS INSTALLED AND OPERATES MATERIALLY IN ACCORDANCE WITH THE MANUFACTURER'S SPECIFICATIONS.
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CENTURYLINK RESERVES THE RIGHT TO CORRECT ANY PORTION OF A PRODUCT THAT HAS BEEN REJECTED BY
CUSTOMER. ANY PORTION OF A PRODUCT THAT HAS NOT BEEN REJECTED BY CUSTOMER AND IS FUNCTIONALLY
DIVISIBLE WILL BE DEEMED ACCEPTED AND MAY BE INVOICED SEPARATELY. MOVES AND CHANGES ARE CONSIDERED
ACCEPTED WHEN THE DESCRIBED WORK IS MATERIALLY COMPLETED. ANY PORTION OF A PRODUCT THAT IS FOUND TO
BE UNACCEPTABLE AFTER THE 10-DAY ACCEPTANCE PERIOD MAY BE REPORTED TO THE CENTURYLINK E911 CALL
CENTER AT 1-800-357-0911,

8. Adds; Changes. Any changes to a Product order or installation request, including an increase in quantity, must be by written
amendment or by submitting a 911 CPE purchase order ("Purchase Order”) to CenturyLink. The amendment or Purchase Order will be
signed by authorized representatives of both parties and made a part of this Service Schedule.

9. Right to Subcontract. It is specifically agreed that CenturylLink may subcontract all or any portion of the work without the prior
written consent of Customer. Centurylink will remain responsible for the work of any subcontractor.

10. HIPAA. To the extent the Services involve the ongoing storage of or routine access to PHI (as defined under the Health
Insurance Portability and Accountability Act of 1996, as amended, "HIPAA), or CenturyLink is othewise acting as a Business Assodiate
(pursuant to HIPAA}, Centurylink will agree to the terms in its then-current Business Associate Agreement upon Customer’s request.

11. Liabilities. OPERATION OF PUBLIC SAFETY SYSTEMS, CUSTOMER PREMISES SERVICES AND PRODUCTS IS THE
SOLE RESPONSIBILITY OF CUSTOMER. CENTURYLINK'S SOLE UNDERTAKING IS LIMITED TO PROVIDING THE PRODUCTS
SOLD AND INSTALLATION AND MAINTENANCE OF THE PRODUCTS IN ACCORDANCE WITH THE TERMS AND CONDITIONS
OF THIS SERVICE SCHEDULE. THE PROVISION OF PRODUCTS SOLD AND SERVICES PERFORMED BY CENTURYLINK TO
CUSTOMER WILL NOT BE INTERPRETED, CONSTRUED, OR REGARDED, EITHER EXPRESSLY OR IMPLIED, AS BEING FOR
THE BENEFIT OF, OR CREATING ANY CENTURYLINK OBLIGATION TOWARD ANY THIRD PARTY OR LEGAL ENTITY OTHER
THAN CUSTOMER. CENTURYLINK'S OBLIGATIONS EXTEND SOLELY TO CUSTOMER. CENTURYLINK'S ENTIRE LIABILITY
FOR ANY CLAIM OR LOSS, DAMAGE OR EXPENSE FROM ANY CAUSE WHATSOEVER WILL IN NO EVENT EXCEED THE
HIGHER OF THE REPAR OR REPLACEMENT COST OF THE ITEM WHICH DIRECTLY GIVES RISE TO THE CLAIM. ALL
SERVICES AND PRODUCTS ARE PROVIDED “AS IS.”. Centuryl.ink is not responsible for any Product or Service defects or damages
resulting from mishandling, abuse, misuse, accident, electrical power surges or current fluctuations, Force Majeure Events, improper
storage, or operation, including use in conjunction with equipment electrically or mechanically incompatible with or of inferior quality to
the supplied equipment or failure to maintain the environmental conditions specified by the manufacturer or licensor.

12.  Software License. One or more of the Products may be or may contain software. In some cases the Products manufacturer
(Centurylink's vendor) has embedded such sofiware into the hardware as an integral part of the Products. All software remains the
property and full ownership of the creator, developer, manufacturer, or copywriter, whichever the case may be. If required by creator,
developer, manufacturer or copywriter, a license must be agreed to bythe end-user (CenturyLink's Customer), to use such software and
may contain specific terms and conditions for such use. These specific terms and conditions for use are governed entirely by said
creator, developer, manufacturer, or copywriter and will be adhered to by both parties. Upon the requirement of creator, deve loper,
manufacturer or copywriter to execute a sofiware license agreement by end-user, such license must be executed by CenturyLink's
Customer as required, and will become a part of this Service Schedule by reference.

13. Other Terms.

13.1 Cancellation and Termination Charges. This Section replaces Section 4.6, the Cancellation and Temination Charges set forth
in the Agreement:

Cancellation and Termination Charges. Either party may terminate Service: (a) as set forth within this Service Schedule with
60 days’ prior written notice to the other party, or (b) for Cause. If Senvice is terminated by Custom er for any reason other than
for Cause or by CenturyLink for Cause prior to condusion of the applicable Service Tem, then Customer will pay the
termination charges, in addition to any and all charges that are accrued but unpaid as of the termination date. “Cause” means
the failure of a party to perform a material obligation under the Agreement, which failure is not remedied: (a) for payment
defaults by Customer, within five days of separate written notice from Centurylink of such default; or (b) for any o ther material
breach, within 30 days after written nofice (unless a shorter notice period is identified in a Service Addendum).

13.2 Service Notices. Nofices for disconnecton of Service must be submitted to Centunbink via Email at
BusinessDis connects @Centurylink.com. Notices of non-renewal for Services must be sent via e-mail to: CenturyLink, Attn.: CenturylLink
NoRenew, e-mail: Norenew@centurvlink.com. Notices for billing inquiries/disputes. or requests for Senvice Level credits must be
submitted to Centurylink via Customer's portal at https /iwww.centurdink.com/business/login/  or via Email at
Care. Inquiry@Centurylink.com. All other routine operational notices will be provided by Customer to its Centurylink sales
representative.

13.3 Conflicts. If a conflict exists among the provisions of the Service Attachments, the order of priority will be as follows: this Service
Schedule and s Addendums, the general terms of the Agreement, SLA, SOW (if any) and Order Fom, as applicable, and then any
other documents attached or expressly incorporated into the Agreement.
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ADDENDUM 1
INSTALLATION TERMS AND CONDITIONS

1. CenturylLink's Responsibilities. CenturyLink will ensure that the Products set forth in valid Centurylink-issued quote have been
installed according to the manufacturer's specifications.

2. Time and Materials Charges. Additional time and materials charges are applicable under the following circumstances:

2.1 Any modifications to building's electrical system required to install listed Products that are not properly performed or provided by
Customer;

2.2 Driling of access holes and provisioning of suitable conduit (if required) from equipment room to dispatch center for cable access
that are not propery performed or provided by Customer; or

2.3 Customer requests that CenturyLink connect the Products to voice recorder equipment which was not purchased under this
Service Schedule.

3. Target Dates.

3.1 Installation begin date (estimated): XXIXXIXXXX
3.2 Installation complete date (estimated): XXIXXIXXXX
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ADDENDUM 2
CENTURION™ ON-SITE MAINTENANCE SERVICE TERMS AND CONDITIONS

1. General; Definitions. Capitalized tetms not defined herein are defined in the Service Schedule or Agreement.

“Best Effort Network” means any private or public network that cannot sustain Quality of Service (QoS) for time sensitive tra ffic from one
end point to another.

“‘Cause” means the failure of a party to perform a material obligation under the Service Schedule, which failure is not remedied: (a) for
payment defaults by Customer, within five days of separate written notice from CenturylLink of such default; or (b) for any other material
breach, within 30 days after written notice.

“Center"means the CenturyLink Customer Service Center.

“Covered Hours” means (a) for standard maintenance, 8:00 am to 5:00 pm Local Time, Monday through Friday, excluding CenturyLi nk-
observed holidays; or (b) for premium maintenance, 24 hours per day, 7 days per week, including CenturyLink observed holidays.

“Covered Product’ means CPE hardware and sofiware manufactured by a CenturyLink approved vendor and is part of CenturyLink's
standard portfolio for which Centuryl.ink will provide maintenance coverage as described herein.

“CPE” means any customer equipment, software, and/or other materials of Customer used in connection with the Service.
“End of Life" or “EOL" means equipment or software thatis no longer available orsupported by the manufacturer or producer.

“End of Sale” or "EOS" means new equipment or software that is no longer available for purchase from the manufacturer or prod ucer
but support and replacement equipment is available from the manufacturer or producer.

“‘Engagement’ means when the Center confims with Customer entilement to support and technician assignment.

“Field Replaceable Unit' means a circuit board, part, or assembly that can be quickly and easily removed and replaced by a technician
without having to send the entire product or system to a repair facility.

“Lease” means a separate agreement with a CenturyLink preferred leasing vendor to finance Senvice.
“Local Time" means the time zone in which Covered Product is located.

‘Maintenance Release” means an incremental release of Software that provides maintenance fixes or corrective content and may
provide additional Software features.

“MD” means that the Covered Product or Software has been deS|gnated by the vendor as no longer supportable by manufacturing,
design, and related processes. Covered Product designated as MD is no longer available for sale. Software designated as MD may no
longer be available for upgrades or expansion, depending on the current state of the software.

*Non-Standard Products” means hardware or software purchased from CenturyLink that is not part of CenturyLink standard product
portfolio and is no longer available for new sale or limited support through the manufacturer.

‘Response” means the period of time between (a) when CenturyLink and Customer detemine remote diagnostic efforts are inadequate
to resolve reported problem, a Field Replaceable Unit is identified for replacement or a Maintenance Release is needed; and (b) when
Centurylink technician arrives at the site of the Covered Product.

“Service” means CenturyLink maintenance of the Covered Product, which may include embedded software, in accordance with the
manufacturers specifications.

“System Integrity’ means: (a) CenturyLink is the Customer’s channel partner of record for Covered Product; and (b) all system hardware
is covered by this Service or other CenturyLink maintenance services.

"Zip-to-Zone Guide" means the matrix used by CenturyLink to determine Service and Senvice Level Objective availability. Availability
information will be provided to Customer upon request.

2. Service and Scope. Centurylink will provide maintenance on the Products fisted in the valid CenturyLink-issued quote (the
“Covered Products.”)

3. Term of Centurion On-Site Maintenance Service. CenturyLink will provide Centurion On-Site maintenance service for the
number of months spedified in the valid CenturyLink-ssued quote (the “Maintenance Temm") beginning upon Customer Acceptance of
Products. The Maintenance Term may be renewed for annual terms by written amendment. The rates and charges may be revised at
the time of renewal and any renewal will specify any change in compensation or charges payable to CenturyLink. If Customer requests
additional maintenance service after the expiration of the Maintenance Term (“Post Maintenance Tem”), each Post Maintenance Term
request will be subjectto CenturyLink’s approval, the terms of this Schedule will apply, and charges will be on a time and material basis
at CenturyLink's then-current time and material rates until a new Schedule is in place. If Customer orders EOL/EOS under this

Schedule, the EOL/EOS Tem is limited to one-year at a time. All EOL/EOS maintenance and all renewal amendments must be
approved by CenturyLink.
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4, System Integrity. To receive Service from Centurylink, Customer agrees to maintain System Integrity. CenturyLink reserves the
right to deny Service if Customer fails to maintain System Integrity including but not limited to adding hardware and software not
provided by CenturyLink. CenturyLink may request Customer to provide documentation demonstrating System Integrity.

5. Service Warranty. CenturyLink warrants that Service will be: (a) provided in a professional manner in accordance with
Centurylink's standard procedures, (b) performed by appropriately knowledgeable and skiled personnel, and (c) conform to the
standards generally observed in the industry for similarservices.

6. CenturyLink Responsibilities. CenturyLink will perform the following tasks:
»  Accept trouble reports 24 hours per day, 7 days per week, including CenturyLink observed holidays
»  Perform trouble isolation during Covered Hours
= |f CenturyLink and Customer determine an on-site Response is required, CenturyLink will complete Response during
Covered Hours (a)for standard maintenance, the nextbusiness day provided such detemination was made before 3:00 PM;
or (b) for premium maintenance, within four hours
»  CenturyLink will make a reasonable effort to arrive at Customer’s site with all required replacem entparts

7. Customer Responsibilities. Customer will perform the following tasks:

Provide information to assist CenturylLink in determining Service entitlement

Provide sefial numbers and specific location of the Covered Product

Assist CenturyLink in accessing the Covered Product remotely either by modem or Internet

Provide 30-day notice to Centurylink of any changes to the Covered Product

Provide five-day notice to CenturyLink of any changes to the personnel authorized to contact Centuryl.ink
Perform due diligence to protect the Covered Product from abuse and misuse

Comply with all manufacturer environmental requirements

8. Trouble Reports. Customer will report problems with the Covered Product to Center and Centuryl.ink will follow then-current
methods and procedures to resolve the trouble report. CenturyLink will work each reported problem based on priority as defined in this
section.

8.1  Priority 1 (High) — Service Outage: A service outage is the most critical event and'is assigned to problems thatseverely affect
serice, capacity, biling, and maintenance capabilities. Customer's staff must be available as required by CenturyLink to aid in problem
diagnosis and provide remote or on-site access to the Covered Product. Exam ples of priority one events are:

= Total network element outage

«  Anyloss of safety or emergency capability (e.g., emergency calls such as 911 in North America)

« Total loss of the ability of the system to provide any required critical major alams

8.2 Priority 2 (Medium) - Service Affecting Impairment: These are Issues that affect system operation, maintenance or
administration and require immediate attention. Their prioiity is lower than a service outage because, while impacted by the service
issue, Customer is not inhibited from conducting business . Examples of priority two events are:

»  Areduction in capadily or traffic handling capability such that expected loads cannot be handled

»  Failure resulting in dynamic routing, switching capability or transport loss

»  System restaris, whether or notthe system has recovered or not, and where root cause has not been defined

8.3 Priority 3 (Low) —~ Service Affecting Intermittent Impairment: These are issues that intermittently affect system operation,
maintenance or administration. Due to their transient nature, resolution of these issues may be protracted. Examples of priority three
events are:

»  Trafficimpacting system restarts

»  Disruption of billing or accounting capability

8.4 Priority Level 4 — Customer Inquiry: These are issues that require CenturyLink technical assistance such as software
application issues that do not impact service or follow-up to all other reported problems.

9. Preventative Maintenance Option. Manufacturer of the Covered Product may provide guidance on methods and procedures
that must be completed to protect warranties and extend the useful life of the Covered Product. CenturyLink will provide preventative
maintenance information and or guidelines per manufacturer requirements.

10. Service Level Objective (SLO). CenturyLink will make commercially reasonable efforts to (a) complete Engagement within one
hour after Customer initiation of a trouble report; or (b) complete Response during Covered Hours (i) for standard maintenance, the next
business day provided need for Response was detemined before 3:00 PM; or (i} for premium maintenance, within four hours after
determination by Customer and the Center that such Response is required.

11. Remote Access Device. As part of the Service, CenturyLink may install a Remote Access Device ("RAD") at Customer location
to allow CenturyLink to remotely diagnose and resolve problems on Covered Product. When connected to the Internet, the RAD Iinitiates
contact with the CenturyLink management platform. After authentication, a secure tunnel between the CenturyLink management
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platiorm and RAD is established. The RAD cannot accept incoming requests and is coded to only contact the CenturyLink management
platform. Customer must return the RAD to CenturyLink within 30 days of termination of the Service. If the RAD is not returned to
CenturyLink, Customer will be charged $500, unless otherwise agreed to by CenturyLink and Customer.

12, Problem Isolation Billing; Service Exclusions. In the event CenturyLink spends time (a) isolating problems to equipment,
software, or LAN/WAN elements that are not part of the Covered Product, or {b) associated with Service exclusions, Customer will pay’
CenturyLink for such effort at then-current time and material rates. Service exclusions include:
»  CPE hardware notlisted on the valid CenturyLink-issued quote
CPE software not listed on the valid CenturyLink-issued quote unless embedded in the Covered Product
Products missing serial numbers or other identification required by the manufacturer
Problems caused by integration with non-CenturyLink provided hardware or software
Problems associated with Operating Systems not provided by CenturyLink
Product failure due to manufacturer excluded causes such as acddent, abuse ormisuse
Product failure due to non-compliance of electrical or environmental requirements
Product usage not in accordance to manufacturer spedification
Failure of Customer to follow proper operating procedures
Servicing not authorized by CenturyLink
Upgrades of software

13. MD, EOS and EOL Products. CenturyLink will make an annual review of Customer's Covered Product to identify MD, EOS and
EOL equipment and software. This Detailed Description excludes MD, EOS and EOL equipment or software from Service. Acceptance
of a PO for Service does not bind CenturyLink to the maintenance of MD, EOS or EOL equipment or software under this Detailed
Description.

14.  Non-Standard Products. CenturyLink may purchase Non-Standard Products on behalf of Customer for the purchasing
convenience of Customer. CenturyLink will review Customer's Covered Product to identify Non-Standard Products. Acceptance of a PO
for Service does not bind CenturylLink to maintenance of Non-Standard Products. Service for Non-Standard Products is provided at the
discretion of CenturyLink and is subject to change without notice. If CenturyLink discontinues support of Non-Standard Products,
CenturyLink will either: (a) reimburse customer for Service charges associated with Non-Standard Products if Customer received no

benefit, or (b) charge Customer at then-current time and material rates for support of Non-Standard Products. Support of Non-Standard
Products is further defined in the Detailed Description for Non-Standard Part Support Service.

15. Non-Disclosed Pre-Existing Issues. Customer must disclose pre-existing issues that have a material impact to the Covered
Product and would cause CenturyLink to incur an immediate cost to resolve. CenturyLink reserves the right to charge Customer for
corrective action associated with such non-disclosed pre-existing issues within the first 90 days of the coverage period.

16. Voice over Internet Protocol (VolP) Quality Exclusion. Centurylink may perform tasks to maintain QoS for VoIP, on behalf of
Customer. Nevertheless, CenturyLink makes no warranty on the quality of voice/video transmissions over private or public IP network in
this Service Schedule. Further, Centurylink does not recommend VolP deployments over a Best Effort Network. Customer
acknowledges that quality issues relative to voice/video fransmission may occur on a Best Effort Network. Issues, such as jitter, echo,
and dropped calls may occur with varied degrees of frequency depending on network use and latency. Trouble reports that have been
isolated and diagnosed as intermittent QoS issues will be billable to Customer at then-current time and material rates.

17.  Termination. If, prior to the conclusion of the Maintenance Tem, Service is terminated either by Customer for any reason other

than Cause or by CenturylLink for Cause, Customer will pay all unpaid billed charges for Service. If Customer is progress billed,
Customer will also pay the unpaid balance for Service remaining in the Maintenance Term.

18. Lease Option. Customermay pay for Service pursuant to a Lease. CenturyLink will provide the Service to Customer and receive
payment for the Service from the Centurylink preferred leasing vendor. If Customer fails to execute such Lease or comply with Lease,

including without limitation, any requirements for Acceptance of Senice, which results in the CenturyLink preferred leasing vendor's
refusal to pay CenturyLink in full for Service, Customer agrees to pay CenturyLink in full for Service.
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ADDENDUM 3
PAYMENT SUMMARY

1. Product Payment.:

B. Option B. CenturyLink will invoice Customer for the total amount of Products specified in the CenturylLink-issued quote upon
Customer acceptance:

Description Percentage of Total Payment Due
Date of Acceptance 100%
2 Maintenance Payment Schedule. Customer will pay for the maintenance specified in the CenturyLink-issued quote in
accordance with the following payment schedule.
Description Billing Schedule
Maintenance Tem 100% Billed Upon Acceptance
3. Software and Hardware Support Payment Schedule.

Customer will pay for the software upgrade program and vendor-provided supplemental remote maintenance spedfied in the
CenturyLink-issued quote in accordance with the following payment schedule. The Service Temn for the software is set forth in the
quote.

Description Billing Schedule

Softare 100% Billed upon Acceptance

*Any labor required and provided by a vendor or Centuryl.ink will be billed on a time & material basis at then-current rates and charges.
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1. Applicability. This Service Schedule is applicable only where Customer orders Level 3® CPE-Based On Site Support (“CPE-
08S”). Level 3° CPE-Based On Site Support is available when the Customer is also purchasing a Level 3 provided network service.
This Service Schedule incorporates the terms of the Master Service Agreement or other service agreement pursuant to which Level 3
provides services to Customer (the “Agreement’). Temns used but not defined herein shall have the meaning set forth in the
Agreement. In the event of any conflict between the terms of the Agreement and the tems of this Service Schedule, this Service
Schedule shall control with respect to the CPE-OSS Service.

2. Service Description and Responsibilities of Parties. Level 3 CPE-OSS is a solution whereby Level 3 will, on a call-out
basis, replace Level 3 provided Customer premise equipment assodated with Level 3 provided Internet or MPLS Service ("CPE") if
such CPE is not functioning due to a total hardware failure (the "Service"). Customer is responsible for the day to day management and
monitoring of the CPE, induding but not limited to review and maintenance of configurations and passwords. Customer will perfom
initial fault isolation to detemmine that the frouble is due to a hardware failure with the CPE prior to initiating a trouble ticket to Level 3 for
Service. In such case, as necessary, Level 3 will provide replacement CPE with base configurations. Customer thereafter will log into
the CPE and install Customer's configurations. The provision of CPE is subject to the separate Customer Premise Addenda.

3. Charges. Customer will be billed on a fixed rate basis for CPE-OSS, consisting of a non-recuriing installation charge and a
monthly recurring charge.

4, Chronic Problem Resolution. In the event Customer or Level 3 detemines that the CPE is being affected by a continuing
error, confiict or trouble report, or similar issue (a “Chronic Problem”), Customer and Level 3 shall coordinate to resolve any Chronic
Problem by taking the following steps to address the problem, including, but not limited to: (i) removing or modifying the existing CPE
configuration or (ji) replacing the CPE if necessary. Isolating Chronic Problems may impact other elements of Service and Customer

shall not be entitled to any credifs, rebates or reduction of fees for the affected other elements of Service during those isolation
activities.

5. Service Levels. The following Service Level applies to CPE-OSS. Level 3 will respond to Customer requests for maintenance
according to the following schedule:

CPE-OSS includes on-site response. Field technicians are dispatched in response to Customer request. Prior to dispatching field
technicians, Customer will verify that the local environment (including power, local area network connectivity, inside wiring or cabling,
etc) has been ruled out as the source of the reported fault. The on-site response will be provided on an “8x5” basis or a “24x7" basis, as
identified on the Order. If notidentified on the Order, the 8x5 basis will apply. The “8x5” on-site response option includes next business
day repair maintenance (8 hours per day 5 business days perweek): from the time of dispatch, a field technidian will arrive on site the
next business day, defined as the 24-hour period commencing at 6:01 P.M. and ending at 6:00 P.M. local time the next business day,
Monday through Friday, excluding holidays. The 24x7 on-site response option provides same day repair maintenance: from the time of
dispatch, a field technician will arrive on site within 6 hours. In the event that the dispatched field technidian does not arrive on-site
within the specified time period for a given calendar day for reasons other than an Excused Outage, the Customer will be eligible for a
senvice credit equal to 1/30" of the monthly service fee for the affected site, with amaximum of one credit per day per site. Credits will
be on a persite basis for the affected site only.

6. Latin American Services. With respect to Services provided in Latin America, Customer agrees that it (orits local Affiliate)
will enter into a separate local country addendum/agreement (as approved by local authorities) (“LCA’) with the respective Le vel 3
Affiliate which provides the local Service(s), containing terms necessary to comply with local laws/regulations, and such Level 3 Affiliate
will invoice the Customer (or ifs local Affiliate) party to the LCA for the respective local Service(s).
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1. General. This Service Appendix sets forth the terms generally applicable to certain Services provided by CenturyLink
Communications, LLC, formerly Qwest Communications Company LLC (“CenturyLink” or “CenturyLink QCC") under the Agreement
("Services"). The Agreement is the Centurylink Master Service Agreement. Any references to a Centurylink Total Advantage
Agreement in a Service Attachment will not apply. Capitalized tems not defined herein are defined in the Agreement or Service
Attachments. CenturyLink will provide Services under the tems of the Agreement, this Service Appendix, and applicable Service
Attachments. Any references to a Revenue Commitment or Contributory Charges in a Service Attachment will not apply to this
Agreement. Further, any individual Service or Senice Attachment may have its own expiration or cutoff date.

2. Service Attachments. Customer may purchase Senvices in the following Service Exhibits attached to this Service Appendix.
= Select Advantage Service Exhibit (for CPE and Professional Services)

3. Cancellation and Termination Charges. The following replaces the Cancellation and Termination Charges section of the
Agreement:

Either party may terminate an individual Service or a Service Attachment: (a) in accordance with the terms of the Service Exhibit's
requiremenis with 60 days' prior written notice to the other party, or (b) for Cause. If an individual Service or Service Aftachment is
terminated by Customer for any reason other than for Cause or by CenturyLink for Cause prior to conclusion of the applicable Order
Term or Service Term, then Customer will pay the termination charges in accordance with each Service Attachment, in addition to any
and all charges that are accrued but unpaid as of the termination date. If the Agreement is teminated by Customer for any reason other
than for Cause, or by Centurylink for Cause prior to the conclusion of the last effective Order Term or Service Term, all Services are
deemed teminated, and Customer will pay the termination charges set forth above, in addition to any and all charges that are accrued
but unpaid as of the temination date. “Cause” means the failure of a party to perform a material obligation under the Agreement, which
failure is not remedied: (a) for payment defaults by Customer, within five days of separate written notice from CenturyLink of such
default; or (b) for any other material breach, within 30 days after written notice (unless a shorter notice period is identified in a Service
Attachment).

4, Out-of-Service Credit. For Services without a Service Level or applicable out-of-service credit for service interruption in a
Tariff, this Out-of-Service Credit is the Service Level provision for purposes of the Agreement. Customer must request the Out-of-
Senvice Credit and open a trouble ticket to report to CenturyLink the Interruption of Senvice to Centurylink. If CenturyLink causes
Downtime, CenturyLink will give Customer a credit; such credit will be paid as a percentage of the Customers MRC based on the ratio
of the number of minutes of Downtime relative to the total number of minutes in the month when the Downtime occurred. No credits will
be given where the Downtime is caused by: (a) the acts or omissions of Customer, is employees, contractors or agents orits End
Users; (b) the failure or malfunction of equipment, applications or systems not owned or controlled by CenturyLink or its intemational
senrvice providers; (c) Force Majeure Events; (d) scheduled service maintenance, alteration or implementation; (e) the unavailability of
required Customer personnel, induding as a result of failure to provide CenturylLink with accurate, current contact information; ()
CenturyLink’s lack of access to the Customer premises where reasonably required to restore the Senvice; (g) Customer's failure to
release the Service for testing or repair and continuing to use the Service on an impaired basis; (h) CenturyLink's termination of Service
for Cause or Customer's violation of the Use of Service provisions in this Appendixor in the applicable Service Exhibit; or (i} improper or
inaccurate network spedifications provided by Customer. ‘Downtime” is an interruption of Service confirmed by CenturyLink that is
measured from the ime Customer opens a trouble ticket with CenturylLink to the time Service has been restored.

5. Installation, Maintenance and Repair. The following are supplemental terms fo the Scheduled Maintenance and Local
Access section of the Agreement: (a) Provision of Services is subject to availabllity of adequate capacity and CenturyLink's acce ptance
of a complete Order Fom and (b) Customeris responsible for any facility or equipment repairs on Customer's side of the demarcation
point. Customer may request a technician dispatch for Service problems . Before dispatching a technician, Centurylink will notify
Customer of the dispatch fee. CenturyLink will assess a dispatch fee if it determines the problem is on Customer's side of the
demarcation point or was not caused by CenturyLink's facilities or equipment on CenturyLink’s side of the demarcation point “Order
Form” includes both order request foms and quotes issued by CenturyLink. If a CenturylLink service requires a quote to validate the
Order Form pridng, the quote will take precedence over the order request form, but not over the Service Exhibit.

6. Service Notices. Notices for disconnection of Service must be submitted to CenturyLink via Email at:
BusinessDis connects @Centurylink.com. Notices of non-renewal for Services must be sent via e-mail to: Centurylink, Attn.: CenturyLink
NoRenew, e-mail: Norenew@centurylink.com. For Services under the Select Advantage Service Exhibit, Customer must call
the customer care number specified on Customer's invoice to provide notice of disconnect and temination. Notices for billing
inquiries/disputes or requests for Senice Lewvel credits must be submitted to CenturyLink via Customers portal at
hitps /www.centurylink.com /business/login/ or via Email at: Care.Inquiry@Centu ink.com. All Customer notices for Service non-
renewal, billing disputes and other routine operational notices will be provided fo its Centuryl.ink sales representative.

7. Access Arbitrage. If CenturyLink detemines the number of calls routed by Customer via Access Arbitrage exceeds 11.4% of
Customer's total call volume, CenturyLink will apply to 95% of their high cost minutes an inbound and outbound per minute fee of $0.10
for switched Services and $0.05 per minute for dedicated Services. In addition, CenturyLink may immediately restrict, suspend, or
discontinue Service used in connection with Access Arbitrage upon notice of such violation to Customer. “Access Arbitrage” is the
methodology used by Customer to exploit or benefit from the difference between the rates for CenturyLink voice Senices and the
originating or teminating charges imposed by the Local Exchange Carrier, which includes; (i) using switching equipment or a call
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processing system (such as a prepaid card, calling card, or teleconferencing plationn) to segregate and systematically route calls to
CenturylLink charactetized by a greater discrepancy between the access costs and the price charged by CenturyLink;(ii) routing calls
through a call processing system where the percentage of high cost minutes routed to CenturyLink using the Service exceeds 11.4%:;
(iii) segregating calls within another carrier's network or a call processing system to systematically route calls to CenturyLink where the
access costs exceed the price of long distance service provided by CenturyLink; (iv) trans porting intrastate traffic into a different state in
order to cause the traffic to be rated by CenturyLink at a lower Interstate rate than would otherwise apply; or (v} any other means to

exploit or benefit from the difference between the rates for Services and the originating or terminating access charges imposed by the
local exchange carrier.

8. Acceptable Use Policy and Use of Service. CenturyLink may also terminate Service for Cause under this Section where
Customer's use of the Service: (a) is contrary to the Acceptable Use Policy incorporated by this reference and posted at
http /Avww.centurvlink.com/flegal/, (b) constitutes an impemissible traffic aggregation or Access Arbitrage, (c) avoids Customer's
obligation to pay for communication services, (d) violates the Use of Service terms or compliance terms contained in the applicable
Senvice Attachment, and (e) fails to comply with all applicable call recording laws . Customer may have obligations under 47 CFR 9.5

relating to 911 if Customer combines the Service with other products creating a VoIP or VolP-like service that facilitates the
transmission of voice services.

9. CPNI. CenturyLink is required by law to treat CPNI confidentially. Customer agrees that CenturyLink may share CPNI within its
business operations (e.g., wireless, local, long distance, and broadband services divisions), and with businesses acting on
CenturyLink's behalf, to determine if Customer could benefit from the wide variety of CenturyLink products and services, and in ifs
marketing and sales activities. Customer may withdraw ifs authorization at any time by informing CenturyLink in writing. Customer's
decision regarding CenturyLink's use of CPNI will not affect the quality of service Centurylink provides Customer. "CPNI" means
Customer Proprietary Network Information, which includes confidential account, usage, and billing-related information about the
quantity, technical configuration, type, destination, location, and amount of use of a customer's telecommunications services. CPNI
reflects the telecommunications products, services, and features that a customer subscribes to and the usage of such services,
including call detail information appearing in a bill. CPNI does notinclude a customer's name, address, or telephone number.

10. Conflicts. If a conflict exists among the provisions of the Service Attachments for Services, the order of priority will be as
follows: the applicable Service Exhibit, this Service Appendix; the RSS or ISS, the general terms of the Agreement, SLA, SOW (if any)
and Order Form, as applicable, and then any other documents attached or expressly incorporated into the Agreement. “ISS" means
CenturyLink's Information Services Schedule incomorated by this reference and posted at
hitp:/lwww.centurylink.comftariffs/clc_info_services.pdf . “RSS" means CenturyLink's Rates and Services Schedule incorporated by this
reference and posted at http.//www.centurylink.com/tariffs ffoc_clc ixc_rss_no_10.pdf “Tariff’ includes as applicable: CenturyLink state

tariffs, price lists, price schedules, administrative guidelines, catalogs, and rate and term schedules incomporated by this reference and
posted at http:/lwww.centurylink.com/tariffs .

11. HIPAA. Any exposure to PHI (as defined under the Health Insurance Portability and Accountability Act of 1996, as amended,
*HIPAA") that CenturyLink may have in the provision of the Services is non-routine or incidental, and CenturyLink is not otherwise acting
as a Business Assodate pursuant to HIPAA.
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1. General; Definitions. This Senvice Exhibit for Products and Services (collectively “Solutions”) is attached to and subject in all
respects to the CenturyLink Total Advantage or CenturyLink Loyal Advantage agreement between CenturyLink QCC and Customer.
Capitalized terms not defined herein are defined in the Agreement. Centuryl.ink QCC will provide Solutions under the terms of the
Agreement, the Service Exhibit, Purchase Order andfor SOW. This Service Exhibit may not be used for the purchase of voice, data or
IP services. In the event of a conflictin any term of any documents that govern the provision of Solutions hereunder, the following order
of precedence will apply in descending order of control: any SOW, any Detailed Description(s), this Service Exhibit, the Agre ement, and
any PO. With respect to the Agreement, “Senvice” is replaced by “Solution” as defined herein, and “Order Form” is replaced with
“Purchase Order” as defined herein.

“Change Order"means any change, submitted by Customer to GenturyLink or Centurylink to Customer, to a SOW that was previously
agreed upon by CenturyLink and Customer. Customer will be responsible for all charges related to such SOW Change Order.

“CPE” means either: (a) Customer Purchased Equipment, or (b) Customer Premises Equipment; and consists of hardware, software
and materials used in the transport and/or termination/storage of data and voice transmission.

“Detailed Description(s)” means the tems and conditions of the Solution provided by CenturyLink which are posted at
http://www.centurylinkselectadvantage.com/.
“Products” means CPE and Software offerings from CenturyLink.

“Purchase Order” or “PO” means either (a) a wiitten document issued by Customer for the procurement of Solutions from CenturyLink;
or (b) a CenturyLink quote or service order signed by Customer.

“Services” means offerings from CenturyLink that (a) install, maintain or manage CPE; (b) support Customer network management
objectives, or (c) are consulting, professional, technical, development, and/or design services.

“Software” means software license offerings.

“SOW' means a statement of work that provides spedific details, agreed to by CenturyLink and Customer, relating to the Solution
purchased under a PO or the SOW. Agreement on the terms of the SOW will be satisfied by CenturyLink sending the final version of
the SOWto Customer; and Customer's signhature on the SOW.

2, CenturyLink Select Advantage Solutions.

21 Purchase. Customermay purchase Solutions by issuing a PO to CenturyLink, or executing an SOW. Customers purchase of
Solutions is subject to and controlled by Detailed Description{s) which are posted at http://www.centurvlinks electadvantage.com/, and
are incorporated by this reference. Customer must register to create a username and password the first tme the Web site is accessed
to view these Detailed Descriptions. By issuing a PO or executign an SOW with CenturyLink, Customer warrants that Customer has
read and agrees to the terms and conditions of the Detailed Description(s). CenturyLink reserves the right to amend the Detailed
Description(s) effective upon posting to the Web site. Customer's continued use of the Solution constitutes acceptance of those
changes. If a PO issued by Customer contains any preprinted terms, those tems will not amend, modify or supplement this Service
Exhibit in any way whatsoever, notwithstanding any provisions in a PO to the contrary. Any PO or SOW must (a) reference and
incorporate this Service Exhibit and its Effective Date, (b) contain the Customers exact legal name, and (c) include any other
requirements as may be further described in the Detailed Description(s).

22 Limitation of Liability. IN ADDITION TO THE LIMITATION OF LIABILITY UNDER THE AGREEMENT, CenturyLink'S TOTAL
AGGREGATE LIABILITY ARISING FROM OR RELATED TO SOLUTIONS PURHCASED UNDER THIS SERVICE EXHIBIT, UNLESS
OTHERWISE STATED IN THE DETAILED DESCRIPTIONS OR SOW, WILL IN NO EVENT EXCEED: (A) FOR CLAIMS ARISING
OUT OF PRODUCTS, THE AMOUNT OF THE PRODUCT SET FORTH IN THE PO RELATING SOLELY TO THE AFFECTED
PRODUCT:; AND (B) FOR CLAIMS ARISING OUT OF NONRECURRING SERVICES, THE AMOUNT OF THE SERVICE SET FORTH
IN THE PO OR SOW.

3. Term; Termination. This Service Exhibit will commence on the Effective Date of the Agreement (or, if applicable, an
amendment to the Agreement if this Service Exhibit is added to the Agreement after its Effective Date), and will remain in effect until
canceled by either party upon 30 days prior written notice to the other party, or as otherwise stated in the SOW. If Service is terminated
for any reason other than Cause, Service may be subject to Temination Charges as set forth in the Detailed Descriptions or SOW.
Termination will not affect obligations under Purchase Orders accepted prior to the effective date of termination, and this S ervice Exhibit
will remain in effect as to such obligations in the event it would otherwise have terminated.

4. Charges. Charges for Solutions will be specified in each PO or SOW and are due and payable upon Customers receipt of the
invoice or as otherwise stated in the PO or SOW. Any payment not received within 30 days after the invoice date may be subject to
interest charges as pemitted by applicable law. Customer will not be eligible for any discounts or promotional offers other than thos e
specifically set forth in an executed PO.
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RESOLUTION NO. 2020-012

A Resolution of the City Council of the City of Fremont, Nebraska, to accept
the Master Service Agreement with CenturyLink for the upgrade of the VIPER
911 system.

WHEREAS, the upgrade of the VIPER 911 system is necessary; and,

WHEREAS, the quote and statement of work for the project has been approved by
the City Council.

NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont
accepts the Master Service Agreement with CenturyLink to move forward with the
project.

PASSED AND APPROVED THIS 28" day of January, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Dave Goedeken, Director of Public Works/City Engineer
DATE: January 28, 2020

SUBJECT: December 23, 2019 Traffic Committee Report

Recommendation: Recommend approval of, and place December 23, 2019
Traffic Committee Report into the record. Recommend
approval of Resolution to place stop signs at several
locations.

Background: City Staff meets monthly to consider traffic related issues in the City
of Fremont. The committee met on September 10, 2019 to consider three items.
(See Attached Committee Report)

1) Placement of Stop Signs at the following intersections.

Lauren Lane and Morningside Road. (Northbound)
Samuel Drive and Luther Road. (Westbound)

Luther Road and Morningside Road. (Northbound)
Deerfield Avenue and Luther Road. (Eastbound)
Johnson Road and Morningside Road. (Southbound)

® Q0T

2) Need for guardrails on North Somers Avenue at the Rawhide Creek box
culvert.

3) Obstructed Westbound speed limit sign on 16" Street just east of Johnson
Road.

The committee recommends the following:

e Approve Resolution to place stop signs at the following locations;

o0 Lauren Lane and Morningside Road. (Northbound)
o0 Samuel Drive and Luther Road. (Westbound)
0 Luther Road and Morningside Road. (Northbound)




o0 Deerfield Avenue and Luther Road. (Eastbound)
o Johnson Road and Morningside Road. (Southbound)

e Continue the discussion of the guardrail at the Rawhide Creek box
culvert on North Somers Avenue to a future meeting.

e Move the obstructed speed limit sign on 16" Street to a location
where the tree will no longer block it from view.

The Item was considered and approved by unanimous vote of the Utilities and
Infrastructure Board at their January 14", 2020 meeting.

Fiscal Impact: The City will have the expense of the placing the signs and the
engineering review.
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ﬁ EIT‘I' OF

NEBRASKA

TRAFFIC COMMITTEE MEETING REPORT

ITEMS FOR DISCUSSION DECEMBER 23, 2019

ATTENDEES: DAVE GOEDEKEN, MARK VYHLIDAL, JEFF ELLIOT, VERONICA TRUJILLO

1) Signage for Morningside Crossing, Morningside Point, and realigned Johnson Road
South.

The Committee reviewed the proposed locations of stop signs for these projects.

Morningside Pointe: Committee discussed future locations of Stop Signs in this
subdivision, and the resulting paving project of Luther Road South adjacent to the
project. There will be internal streets in the subdivision with entry and exit points onto
Morningside Road and proposed Luther Road.

Luther Road South: Proposed Luther Road will extend from Morningside Road to
Samuel Drive.

Morningside Crossing: There is one public street in this subdivision named Bud
Boulevard. This street exits onto Morningside Road.

Johnson Road is being relocated to the west of its present location from 15t Street to
Morningside Road. Existing Johnson Road will eventually be vacated.

The committee recommends stop signs be placed at the following locations.
Lauren Lane and Morningside Road. (Northbound)
Samuel Drive and Luther Road. (Westbound)
Luther Road and Morningside Road. (Northbound)
Deerfield Avenue and Luther Road. (Eastbound)
Johnson Road and Morningside Road. (Southbound)

This action requires a Resolution approved by the City Council.

2) Need for guardrails on North Somers Avenue at the Rawhide Creek box culvert.



3)

Staff has received a citizen request to consider placing guardrails before and after the
newly constructed box culvert at the Rawhide Creek on North Somers Avenue. The
concern was that the approaches to the culvert were unprotected in the event a vehicle
left the road and could ultimately drive into the creek.

Engineering staff briefed the members on the design process involved in the initial
design and ultimate construction of this box culvert. The box culvert was
designed with shoulder widths, embankment slopes and lateral clearances
meeting NDOT and FHWA standards and safety guidelines, and guardrails were
not required. There are similar box culverts over the Rawhide Creek on Yager
Road and Diers Parkway. Neither of these box culverts have guardrails.

The committee recommends no formal action at this time, but to bring the item
back at a future meeting for addition consideration and discussion.

Staff received a complaint that tree limbs are obstructing the Westbound speed limit sign
on 16" Street just east of Johnson Road. Staff investigated and confirmed a
landscaping tree has grown to a size where limbs are blocking the view of the speed limit
sign.

The Committee determined it was unnecessary to trim the branches, but rather it
would be more efficient to move the sign to a location in front of the tree.

City forces will move the sign, as there is no formal action required for this task.



RESOLUTION NO. 2020-021

A Resolution of the City Council of the City of Fremont, Nebraska authorizing placement
of stop signs in several locations.

WHEREAS, The Fremont Traffic Safety Committee met to consider placement of additional
stop signs at the following locations:

Lauren Lane and Morningside Road. (Northbound)
Samuel Drive and Luther Road. (Westbound)

Luther Road and Morningside Road. (Northbound)
Deerfield Avenue and Luther Road. (Eastbound)
Johnson Road and Morningside Road. (Southbound)

WHEREAS, The Fremont Traffic Safety Committee recommends placement of stop signs at
the following intersections:

Lauren Lane and Morningside Road. (Northbound)
Samuel Drive and Luther Road. (Westbound)

Luther Road and Morningside Road. (Northbound)
Deerfield Avenue and Luther Road. (Eastbound)
Johnson Road and Morningside Road. (Southbound)

NOW THEREFORE BE IT RESOLVED: That the Mayor and City Council hereby approve and
authorize the placement of the stop signs at the following intersections:

Lauren Lane and Morningside Road. (Northbound)
Samuel Drive and Luther Road. (Westbound)

Luther Road and Morningside Road. (Northbound)
Deerfield Avenue and Luther Road. (Eastbound)
Johnson Road and Morningside Road. (Southbound)

PASSED AND APPROVED THIS 28™ DAY OF JANUARY, 2020

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

Traffic Safety Committee



STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Kim Koski, Director of Parks & Recreation
DATE: January 28, 2020

SUBJECT: Tree City USA Award Application

RECOMMENDATION: Approve Resolution 2020-013

Background: The Tree City USA program has been greening up cities and towns
across America since 1976. It is a nationwide movement that provides the framework
necessary for communities to manage and expand their public trees. This is the 42"
consecutive application by the City of Fremont.

More than 3400 communities have made the commitment to becoming a Tree City
USA. To achieve this, you must meet the (4) core standards of sound urban forestry
management: maintaining a tree board or a department, having a community tree
ordinance, spending at least $2 per capita on urban forestry and celebrating Arbor Day.

The Tree City USA program provides direction, assistance and national recognition for
communities. It's the framework for a healthy, sustainable urban forestry program. The
benefits are substantial. Some of the benefits include: A) Boost property values across
the community. B) Build stronger ties to the neighborhoods and community and

C) Improve community pride.

Our application outlines all of the efforts made by the City of Fremont in regards to our
community forestry program. Based on the work from 2019, the City of Fremont has
met all requirements to be considered as a Tree City USA.

Fiscal Impact: None.



. . TREE CITY USA . .
Application for Recertification

Mail completed application with requested attachments to your state forester no later than December 31.
The TREE CITY USA award is in recognition of work completed by the community during the calendar year.
Please provide information for the year ending.
(Some states require information in addition to the requested on this application. Check with your state foresters.)

-

As MAYOR of the community of City of Fremont, Nehraska
(Title - Mayor or other city official)

I herewith make application for this community to be officially recertified as a Tree City USA for 2019, having
achieved the standards set forth by The National Arbor Day Foundation as noted below. (year)

Standard 1: A Tree Board or Department

List board members, and meeting dates for the past year; or name of city department and manager.
Park & Recreation Board — Kim Koski, Director
Mark Luther

Standard 2: A Community Tree Ordinance
Check One: Our ordinance as last submitted is unchanged and stxll in effect.
[[1Our ordinance has been changed. The new version is attached.

Standard 3: A Community Forestry Program with an Annual Budget of at Least $2 Per Capita
Total community forestry expenditures ........cocceveveverievnneeseesaeieinens $_70,066
ComMUTIY POPUIATIONE «.uvovsssnsmsinmssmasisvsesssnivnssvsssoiesistssssvsissniosssss 26,509

Attach annual work plan outlining the work carried out during the past year. Attach breakdown of community forestry expenditures.

Standard 4: An Arbor Day Observance and Proclamation
Date observance was held April 26, 2019
Attach program of activities and/or news coverage. Attach Arbor Day proclamation.

MAYOR

Signature Title Date
Please type or print the following:
Mayor or equivalent: City Forestry Contact:
Name: Scott Getzschman Name: Mark Tuther
Title: Mayor Title: Park Maintenance Supervisoxr
Address: 400 E. Military Avenue Address: 400 E. Military Avenue
City, State, Zip: —Eremont, NE 68025 City, State, Zip: — Fremont, NE 68025
Phone #: ___402/727-2630 Phone #: __402/727-2630
Email: _scott.getzschman@fremontne,gov Email: _mark.luther@fremontne.gov

NOTE: Application will not be processed without Standard 3 and 4 attachments.

Certification
(To Be Completed By The State Forester)

(Community)

The above named community has made formal application to this office. I am pleased to advise you that we reviewed
the application and have concluded that, based on the information contained herein, said community is eligible

to be recertified as a Tree City USA, for the calendar year, having in my opinion met the four standards
of achievement in urban forestry.

Signed
State Forester Date
Person in State Forester’s Office who should receive recognition material:
Name: UPS Address:
Title: City, State, Zip:

Agency: PH #: Email:




FROM papRK LUTHER

TREE CITY USA STANDARD 3 WORKSHEET

Community: /L /Q EM@ N 7/ Year: 0/ ?

-~y

Number of trees planted #

Number of trees pruned U'l’?l/fmw(’/l

Number of trees removed é 5

Please provide the following financial information about your community forestry program:

Tree Planting and Initial Care
Include cost of tree purchases, labor and equipment for planting,
planting materials, stakes, wrapping, watering, mulching,

competition control, etc. $ / Zﬂ VZ / & %

Community Forest Management

Include pruning, public education, professional training,

memberships, salaries, street and park tree inventory, pest

management, fertilization, watering, etc. (Line clearance per se

is not tree maintenance. Utility trimming expenses are allowed

only if the utility is a partner in the city's tree program and has

implemented a tree planting program and proper pruning methods as . Y
recommended in the Tree Line USA program.) $ 3 (> ; / Zp {

Tree Removals ) '
Include cost of saws and equipment, supplies, and labor. § / 7, } /2 §~

Volunteer Time
Value of volunteer labor and other contributions from civic

organizations. - $ -
Other
Include any other expenses not already mentioned.
Briefly describe. - : gt
W / ” i) 4 2 / 7 L/O
e FTEEN a WL .
= Szt dwite /) g 40956
2.

TOT@CON[MUNITY FORESTRY EXPENDITURES /70 / O é é

nd
COMMUNITY POPULATION ,Q@, 509 C /MW f cer

(To qualify for Tree City USA total expenditures must be at I¢ast twice population. Transfer these two
numbers to Standard 3 on appllcatlon and attach this sheet {q application,
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GCITY ©OF

City of Fremont Update F R E M @ N T

NEBRASKA PATHFINDERS
Date: May 3, 2019 -

To: City/DU Employees/ City Boards/ Mayor & City Council
Elkhorn River Valley Transmission Line/Fremont Substation B Energized

On June 10, 2014, the City entered into an agreement with Omaha Public Power District
(OPPD) to build a 161,000-volt transmission line from an OPPD substation near Blair to an
OPPD substation east of Fremont. In addition, OPPD would build a 69,000-volt line to the City’s
Substation B on North Luther Road.

Today, | am happy to report that both transmission lines, as well as the City’s Substation B,

were energized this week. As result, the City now has another source of power in and out of

Fremont, which is why the City entered into the agreement with OPPD in 2014. Having another

sro{ufce of power into the City provides an extra level of reliability (belts and suspenders) to
fNsure Fremont’s power availability is as close to 100-percent as possible.

Arbor Day Celebrated

This year the City celebrated
Arbor Day by inviting some
students from Washington
School to plant several trees in
Miller Park (picture on right).
The Parks & Recreation Board,
Friends of Fremont Area Parks,
and City employees hosted the
event.

Floodwater Flow Into Fremont

March 2019 Flood

¥ Road/Railroad Washed Out
Levee Breached
P Floodwater Flow
== Farmland, Fremont & Railroao Dike
W= Union Dike

Google Earth

There is no job so important and no service so urgent that we cannot take the time to do the work safely!



CITY OF

FREMUONT

NEBRASKA PATHFINDERS

400 East Military Avenue, Fremont, NE 68025-5141

WHEREAS,

- WHEREAS,

WHEREAS,

WHEREAS,
WHEREAS,

WHEREAS,
WHEREAS,

PROCLAMATION

in 1872, J. Sterling Morton proposed to the Nebraska Board of Agriculture a special
day be set aside for the planting of trees; and

this holiday, called Arbor Day, was first observed with the planting of more than a
million trees in Nebraska, and Arbor Day is now observed throughout the nation
and the world, and

trees reduce the erosion of our precious topsoil by wind and water, cut heating and

cooling costs, moderate the temperature, clean the air, produce oxygen and provide
habitat for wildlife; and

trees are a renewable resource giving us paper, wood for our homes, fuel for our fires
and countless other wood products; and

trees in our city increase property values, enhance the economic vitality of business
areas, and beautify our community; and

trees, wherever they are planted, are a source of joy and spiritual renewal; and

Fremont has been recognized as a Tree City USA by The National Arbor Day
Foundation and desires to continue its tree-planting practices.

NOW, THEREFORE, I, Scott Getzschman, Mayor of the City of Fremont, Nebraska do hereby

proclaim April 26, 2019 as

ARBOR DAY

in the City of Fremont, Nebraska and urge all citizens to celebrate Arbor Day and to
support efforts to protect our trees and woodlands and I further urge all citizens to

plant trees to gladden the heart and promote the well being of this and future
generations.

IN WITNESS WHEREOF, I have hereunto set
my hand and caused the Seal of the City of
Fremont, Nebraska to be affixed this 24th day of
April, 2019,

&

Scott Getzschm;x " Mayor

Office of the Mayor - Phone: 402.727.2630 - Scott.Getzschman@fremontne.gov
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The Fremont Parks & Recreation Board and the Friends of Fremont Area Parks
would like to invite you to celebrate Arbor Day by attending:

Arbor Day Tree Planting Ceremony

***Miller Park***
South "M" Street
Friday, April 26, 2019
10:00am

Students from Washington Elementary School will be planting (3) trees!

We look forward to seeing you there!

Sincerely,

Dan Moran Dian Christensen Hillis
Chairman President

Parks & Recreation Board Friends of Fremont Area Parks

Kim Koski
Director of Parks & Recreation




Winter, Dorothy

From: Schwanke, Nate

Sent: Friday, April 26, 2019 11:23 AM

To: Winter, Dorothy; Koski, Kim

Subject: Arbor Day Pictures

Attachments: IMG_0032 jpg; IMG_0040.jpg; IMG_0046 jpg; IMG_0054.jpg; IMG_0056.jpg; IMG_

0064.jpg; IMG_0071,jpg; IMG_0087 jpg

Here are a few of the pictures that | took from arbor day!

Nate Schwanke

Recreation Superintendent

400 E. Military Ave.

Fremont, NE 68025
402-727-2630

Nate.Schwanke @fremontne.gov
CITY GF

FREMONT

MEBRAGKEA PATHFINDERS

From: 4023174151 @vzwpix.com [mailto:4023174151@vzwpix.com]
Sent: Friday, April 26, 2019 11:10 AM

To: Schwanke, Nate <Nate.Schwanke@fremontne.gov>

Subject:
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RESOLUTION NO. 2020-013

A Resolution of the City Council of the City of Fremont, Nebraska, to submit
an application to the Arbor Day Foundation for Tree City USA recognition.

WHEREAS, the City of Fremont has completed all necessary requirements for the
Tree City USA recognition; and,

WHEREAS, the City of Fremont has been designated as a Tree City USA by the
Arbor Day Foundation for the past 41 years; and,

WHEREAS, this application will continue to support the importance of Tree City
USA and community forestry for the City of Fremont.

NOW, THEREFORE BE IT RESOLVED, By the Mayor and City Council of the City
of Fremont, Nebraska, that the Mayor is hereby authorized to sign the
application and submit it to the Arbor Day Foundation.

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Mike Royuk, Distribution Superintendent

Troy Schaben, Assistant City Administrator Utilities
DATE: January 28, 2020

SUBJECT: ALTEC AT40GW Aerial Device

Recommendation: Based upon a recommendation from the Utility and
Infrastructure Board, approve awarding the ALTEC AT40GW Aerial Device bid to
ALTEC Industries Incorporated, through Sourcewell (NJPA) in the amount of
$131,101.75. Approve 2020-014

Background: The Distribution Department has budgeted for the replacement of a 2008
Versalift EZ Reach Aerial Device. The 2008 Versalift EZ Reach Aerial Device will be sold
at auction as soon as possible after the new one has arrived.

Staff recommends purchasing an ALTEC AT40GW through Sourcewell contract (Contract
No. 012418-ALT) with ALTEC Industries Incorporated. This contract was prepared in
accordance with Sourcewell’'s usual and customary procedures and policies for all
materials and equipment necessary to provide the purchase of one each ALTEC
AT40GW Aerial Device for the City of Fremont, Department of Utilities as the City may
determine in compliance with the prices as established by Sourcewell.

When comparing the value of the Sourcewell purchase contract with ALTEC Ind. Inc., the
discounted price from Sourcewell is $131,101.75, compared to a price of $135,188.08
from ALTEC Ind. Inc. without the discount. That is a $4,086.33 discount using the NJPA.
Both bid amounts include 7% tax.

The Utility and Infrastructure Board reviewed this item at their January 14, 2020 meeting
and unanimously recommended City Council approve the resolution.

Fiscal Impact: Budgeted expense for 2019-2020



Quote Number: 586945 -1
Altec, Inc.
®

November 25, 2019

Our 90th Year

Ship To: Bill To:
CITY OF FREMONT (NE-EXEMPT) CITY OF FREMONT (NE-EXEMPT)
3000 E FIRST ST 400 E MILITARY AVE
FREMONT, NE 68025 FREMONT, NE 68026
us United States
Attn:
Phone: 402-727-2669
Email:
Altec Quotation Number: 586945 - 1
Account Manager: Blair M Nutzman
Technical Sales Rep: Vickie L Bell
ltem Description Qty
Unit
1 Altec AT40GW Aerial Device with insulated articulating arm and continuous rotation. 1

A. Ground to Bottom of Platform Height: 38.1 feet at 10.5 feet from centerline of
rotation (11.6 m at 3.2 m)

B. Working Height: 43.1 feet (13.1 m)

C. Maximum Reach to Edge of Platform: 29.9 feet at 12.9 ft. platform height (9.1 m at
39m)

D. Telescopic Boom Articulation: -25 degrees to +75 degrees. This is important
because it allows the platform to be placed below grade when the boom is
extended. This allows the operator to access the platform from the ground very
close to the side of the body or access the platform from the ground even on
uneven terrain such as off the side of a roadbed.

E. ISO-Grip System: The Altec ISO-Grip (U.S. Patent No. 7,416,053) System
includes the following boom tip components that can provide an additional layer of
secondary electrical contact protection. This is not a primary protection system.

1. Control Handle: A single handle controller incorporating high electrical
resistance components that is dielectrically tested to 40 kV AC with no more than
400 microampers of leakage. The control handle is green in color to differentiate it
from other non-tested controllers. The handle also includes an interlock guard that
reduces the potential for inadvertent boom operation.

2. Auxiliary Control Covers: Non-tested blue silicon covers for auxiliary controls.
3. Control Console: Non-tested non-metallic control console plate.

4.Boom Tip Covers: Non-tested non-metallic boom tip covers. The covers are not
dielectrically tested, but they may provide some protection against electrical
hazards.

F.  Controls: A low power fiber optic control system is located at the upper controls.

G. Outriggers: two sets (total of 4 legs) of horizontally articulating outriggers with
vertical cylinder deployment and controls.

H.  Outrigger/Boom Interlock System: Prevents boom from being unstowed unit

outriggers have been at least partially deployed.
ISO-Boom provides a minimum 36.9 inches of isolation when the upper boom is

We Wish To Thank You For Giving Us The Pleasure
And Opportunity of Serving You

UTILITY EQUIPMENT AND BODIES SINCE 1929

Page 1 of 6



Quote Number: 586945 - 1
Altec, Inc.
®

©
3

10.

11.

12.

13.

14.

15.

16.

Description Oty

retracted and 41.7 inches (1059 mm) when extended. The ISO-Boom allows the
platform to fully retract and still maintains dielectric integrity.

Hydraulic oil reservoir - 16.5 gallons. 1

Single One-Man End-Mounted Platform With 180 Degree Rotator, 24 X 30 X 42. Platform 1
is rated at 400 pounds. Control panel on platform dashboard provides controls for auxiliary
functions. Includes emergency stop (push-pull) switch and rocker switches, which operate

platform leveling, platform rotation, tools, and battery selector (for fiber-optic controls

system). Composite fiberglass platform mounting bracket. (AT40G)

Platform Leveling At Lower Controls. AT40-G 1
Soft nylon reinforced vinyl platform cover for a 24 x 30 inch platform 1
Platform liner for a 24 x 30 x 42 inch platform 1
Platform Capacity, 400LBS. 1
4-Function Single Handle Fiber-Optic Controller. 1
Engine Start/Stop at the upper controls actuated through the Fiber-Optic controls system 1
(AT40G)

Manual lowering valve located at the boomtip. For use in emergency situations to allow the 1

operator to lower the boom to the ground

Outriggers - Four (4) hydraulic operated radial outriggers with pivot shoes. Outrigger 1
spread is 8' 8" at front of machine and 10' 8" at the rear of machine. The distance from
front outrigger shoe to rear outrigger shoe at maximum spread setup is 128".

Black tracks, standard tread. 1

(Note: By nature of the material, rubber will crack due to UV and ozone degradation with
age. To minimize this, store tracks or tacked equipment indoors or cover the track to avoid
excessive sunlight exposure.)

Cargo bed - 1,000 Ib. capacity. 1
Fall protection system - to include one body harness and deceleration type lanyard. 1
Powder coat unit Altec White. 1

Unit & Hydraulic Acc.

HVI-22 Hydraulic Oil (Standard). 22

We Wish To Thank You For Giving Us The Pleasure
And Opportunity of Serving You

UTILITY EQUIPMENT AND BODIES SINCE 1929

Page 2 of 6



Quote Number:
Altec, Inc.
®

586945 - 1

©
3

18.

19.

20.

21.

22.

23.

24.

25.

26.

Description

Standard Altec PTO/Machine Functionality: PTO won't engage until parking brake is
set.-Once parking (holding) brake is set, PTO and machine functions are enabled.-If
parking (holding) brake is disengaged, both PTO and machine functions are disabled.

Body and Chassis Accessories

Custom trailer. Felling Model FT-16 IT-1 Drop Deck Tilt (E).

- 18,400 LB GVWR

- 4 Ft Stationary Deck

- 16 Ft Tilt Deck Length

- Appx Deck Height, 22.5" loaded, 24.5" unloaded

- Width, 102 In OD, 81 In ID

- Ten (10) D-Ring Tie Downs

- Electric Dexter Brakes

- 8K Dexter Oil Bath Drop Axles

- Four (4) 215/75R 17.5 H, 8 Bolt Plate Wheel

- 3" Adjustable Lunette Eye/Pintle, 50,000 Lb Plate Mount (5/8" Bolt)
- 12K drop leg side wind jack

- 7 Pole RV Plug

- LED, 4 tail light system, Sealed Wiring Harness

- Felling Black # CCA945378

- 3/8 In Safety Chains, Grade 70

- Document Holder

- Dual Cushion Cylinders

- Tool Box, Steel, Large 57" w x 28" | x 13", Bolt on with lockable cover, 9 Cu Ft
- Wheel Chock Holders, Stored on front fender

- Bolt on Outrigger Pad Holders, Attached to the frame of the trailer positioned against the
fenders on both sides.

Outrigger pads - set of four (4), wood, 18" x 18" x 3".
Rubber Wheel Chocks, (1 pair), with metal hair pin handle.
Triangular Reflector Kit, Shipped Loose

5 LB Fire Extinguisher With Light Duty Bracket, Shipped Loose

Finishing Details

Powder Coat Unit Altec White
Apply Non-Skid Coating to all walking surfaces
English Safety And Instructional Decals

Dielectric test unit according to ANSI requirements.

We Wish To Thank You For Giving Us The Pleasure
And Opportunity of Serving You

UTILITY EQUIPMENT AND BODIES SINCE 1929

Page 3 of 6



Quote Number: 586945 - 1
Altec, Inc.
®

Item Description Oty Price
27. Stability test unit according to ANSI requirements. 1
28. Completed Test Forms To Be Included In The Manual Pouch 1

A.  Stability Test Form
B. Dielectric Test Form (For Insulated Units)

29. Focus Factory Build 1
30. Delivery Of Completed Unit 1
31. As Built Electrical And Hydraulic Schematics To Be Included In The Manual Pouch 1
32. AT40GW Installation 1
33.  Stock Unit 1

Additional Pricing

34. Standard Altec Warranty: One (1) year parts warranty, one (1) year labor warranty, ninety 1
(90) days warranty for travel charges, limited lifetime structural warranty

Unit /Trailer Total 126,344.00
FET Total 0.00
Total 126,344.00

Altec Industries, Inc.

BY
Vickie L Bell
Notes:
1 Altec Standard Warranty:

One (1) year parts warranty.

One (1) year labor warranty.

We Wish To Thank You For Giving Us The Pleasure
And Opportunity of Serving You Page 4 of 6
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Quote Number: 586945 - 1
Altec, Inc.
®

Ninety (90) days warranty for travel charges.

Warranty on structural integrity of the following major components is to be warranted for so long as the initial
purchaser owns the product: Booms, boom articulation links, hydraulic cylinder structures, outrigger
weldments, pedestals, subbases and turntables.

Altec is to supply a self-directed, computer based training (CBT) program. This program will provide basic
instruction in the safe operation of this aerial device. This program will also include and explain ANSI and
OSHA requirements related to the proper use and operation of this unit.

Altec offers its standard limited warranty with the Altec supplied components which make up the Altec Unit
and its installation, but expressly disclaims any and all warranties, liabilities, and responsibilities, including
any implied warranties of fithess for a particular purpose and merchantability, for any customer supplied parts

Altec designs and manufactures to applicable Federal Motor Vehicle Safety and DOT standards

Altec takes pride in offering solutions that provide a safer work environment for our customers. In an effort to
focus on safety, we would encourage you to consider the following items:

Outrigger pads (When Applicable)
Fall Protection System

Fire extinguisher/DOT Kkit
Platform Liner (When Applicable)
Altec Sentry Training

Wheel Chocks

The aforementioned equipment can be offered in our new equipment quotations. If you find that any of these
items have not been listed as priced options with an item number in the body of your quotation and are
required by your company, we would encourage you to contact your Altec Account Manager and have an
updated quote version sent to you. These options must be listed with an item number in the quotation for
them to be supplied by Altec.

F.O.B. - Customer Site

Altec Extended Warranty Option:

An Altec Extended Warranty is an extension of Altec's Limited Warranty and protects you from the repair cost
associated with defects of materials and workmanship after the standard Limited Warranty expires.

Altec offers many types of coverages and coverage packages. Ask your Altec account manager for details.
Quotes are available upon request.

Altec values your data privacy. The Altec Family of Companies (including Altec, Inc., and it's subsidiaries)
may collect telematics data from the equipment you own. Please review Altec's Equipment Data Privacy
Notice on www.altec.com for more information. By purchasing equipment from Altec, you consent to Altec's
right to collect and use such data.

Price does not reflect any local, state or Federal Excise Taxes (F.E.T). The quote also does not reflect any
local title or licensing fees. All appropriate taxes will be added to the final price in accordance with regulations
in effect at time of invoicing.

Interest charge of 1/2% per month to be added for late payment.

We Wish To Thank You For Giving Us The Pleasure

And Opportunity of Serving You Page 5 of 6
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Quote Number: 586945 - 1

®

10

11

12

Any payment made by a credit card may be subject to a surcharge fee.

Delivery: Depending on Stock Availability, 120-180 days after receipt of order PROVIDING:

A. Order is received within 14 days from the date of the quote. If initial timeframe expires, please contact
your Altec representative for an updated delivery commitment.

B. Customer supplied accessories are received by date necessary for compliance with scheduled delivery.
C. Customer expectations are accurately captured prior to major components being ordered (body, chassis)
and line set date. Unexpected additions or changes made after this time or at a customer inspection will delay
the delivery of the vehicle.

Altec reserves the right to change suppliers in order to meet customer delivery requirements, unless
specifically identified, by the customer, during the quote and or ordering process.

This quotation is valid until FEB 03, 2020. After this date, please contact Altec Industries, Inc. for a possible
extension.

After the initial warranty period, Altec Industries, Inc. offers mobile service units, in-shop service and same
day parts shipments on most parts from service locations nationwide at an additional competitive labor and
parts rate. Call 877-GO-ALTEC for all of your Parts and Service needs.

Please email Altec Capital at finance@altec.com or call 888-408-8148 for a lease quote today.

We Wish To Thank You For Giving Us The Pleasure

And Opportunity of Serving You Page 6 of 6
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N.tec Quote Number: 575413
, Customer Sourcewell Member Number: 1302384
Altec Industries, Inc. Sourcewell Contract #: 012418-ALT

Date: 11/21/2019

Quoted for: CITY OF FREMONT
Customer Contact:

Phone: / Email:

Quoted by: VICKIE BELL

REFERENCE ALTEC MODEL
| AT37G |Articulating Telescopic Aerial Device (Insulated) [ $102,639 |

(A.) SOURCEWELL OPTIONS ON CONTRACT (Unit)

AlWIN|F~

(Al.) SOURCEWELL OPTIONS ON CONTRACT (General)

N[O lwW|N|-

SOURCEWELL OPTIONS TOTAL:| $102,639

(B.) OPEN MARKET ITEMS (Customer Requested)

1 UNIT AT40-GW ILO OF AT37-GW $1,100
Carrier-track driven (skid steer and retractable), Pendant controls, Auxiliary engine

HYDRAULIC EQUIPMENT and fuel system, Platform leveling at lower controls, $3,606

TRAILER Felling Model FT-16 IT-1 Drop Deck Tilt (E). $14,500

XN lwWIN

OPEN MARKET OPTIONS TOTAL:| $19,206

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $121,845
Delivery to Customer: $680
TOTAL FOR UNIT/BODY/CHASSIS: $122,525
(C.) ADDITIONAL ITEMS (items are not included in total above)

W[N]~

**Pricing valid for 45 days**
NOTES
PAINT COLOR: White to match chassis, unless otherwise specified
WARRANTY: Standard Altec Warranty for Aerials and Derricks - One (1) year parts warranty One (1) year labor warranty Ninety
(90) days warranty for travel charges (Mobile Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty,
per the manufacturer.
TO ORDER: To order, please contact the Altec Account Manager listed above.
CHASSIS: Per Altec Commercial Standard
DELIVERY: Depending on Stock Availability, 120-180 days ARO, FOB Customer Location
TERMS: Net 30 days
BEST VALUE: Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime
Warranty on Structural Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY
Web/CD Based Training, Dedicated/Direct Gov't Sales Manager, In-Service Training with Every Order.
TRADE-IN: Equipment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of
pick-up. Failure to comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: ST. JOSEPH, MO
Copy of Sourcewell (formerly NJPA) Quote Template- CITY OF FREMONT - AT40GW & TILT TRAILER



RESOLUTION NO. 2020-014

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the
Fremont Department of Utilities Staff to purchase a replacement AT40GW Aerial Device
from ALTEC Industries Incorporated through Sourcewell.

WHEREAS, The Fremont Department of Utilities (FDU) plans and budgets for ongoing
equipment replacements and the replacement of a 2008 Versalift EZ-
reach Aerial Device is budgeted this year; and

WHEREAS, FDU has determined that the lowest and best purchase option is to
purchase an AT40GW Aerial Device from ALTEC Ind. Inc. through
Sourcewell (NJPA) (Contract No. 0124118-ALT) for $131,101.75; and

NOW, THEREFORE BE IT RESOLVED that the Mayor and City Council accept the
recommendation of the Utility and Infrastructure Board to authorize staff
to purchase an AT40GW Aerial Device from ALTEC Ind. Inc., through
Sourcewell (NJPA) for $131,101.75.

PASSED AND APPROVED THIS 28" DAY OF JANUARY, 2020.

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Dean Kavan, Stores Supervisor
DATE: January 28, 2020

SUBJECT:  Purchase of Compact (Mini) Excavator

Recommendation: Approve Resolution 2020-015 to purchase Compact (Mini) Excavator from
Bobcat Company.

BACKGROUND:

The Warehouse has budgeted funds for a compact (mini) excavator. Following evaluation
of equipment, the Bobcat E35 was selected to meet the needs for the departments. This
will replace a 2009 compact (mini) excavator, which will be sold at auction. Price was
requested using the NJPA/Sourcewell pricing. The cost for the equipment is $56,711.28

Sourcewell Contract #040319-CEC

List price of Bobcat E35 $82,018.00
Discount $25,306.72
Cost before tax $56,711.28

The Utility and Infrastructure Board reviewed this item at their January 14, 2020
meeting and unanimously recommended City Council approve the resolution.

FISCAL IMPACT:

FY 2019-2020 CAPITAL BUDGET EXPENDITURE OF $56,711.28 (before tax).



Bohcat Product Quotation
//7" S ® Quotation Number: HMM-19304

Date: 2020-01-06 11:09:45

Ship to ORDER TO BE PLACED WITH:
Bobcat Dealer Contract Holder/Manufacturer

CITY OF FREMONT G903166 Titan Machinery, Inc., Fremont, NE  Clark Equipment Co dba

400 E Military Ave 3701 WEST HIGHWAY 30 Bobcat Company

Fremont, NE 68025-5141 FREMONT NE 68025 250 E Beaton Dr, PO Box 6000
Phone: 402-727-4200 West Fargo, ND 58078
Fax: 402-727-7328 Phone: 701-241-8719

Fax: 855.608.0681
Contact: Heather Messmer
Heather.Messmer@doosan.com

Description Part No Qty Price Ea. Total
E35 33HP R-Series Bobcat Compact Excavator M3307 I 85412500 $54,125.00
33.5 HP Turbocharged, Tier 4, Non DPF Engine/Hydraulic Monitor with Shutdown

Auto Idle Fingertip Auxiliary Hydraulic Control

Auto-Shift, 2-Speed Travel Fingertip Boom Swing Control

Auxiliary Hydraulics, Selectable Flow with Boom Mounted ~ Horn

Flush Face Quick Couplers Hydraulic Joystick Controls

Canopy Rubber Track

Includes: Cup Holder, Retractable Seat Belt, Suspension Seat ~ Spark Arrestor Exhaust System
Roll Over Protective Structure (ROPS)- Meets Requirements ~ Vandalism Protection

of ISO 12117-2: 2008 Work Lights

Tip Over Protective Structure (TOPS) - Meets Requirements ~ X-Change (Attachment Mounting System)

of ISO 12117: 2000 Zero Tail Swing

Falling Object Protective Structure (FOPS) - Meets Warranty: 2 years, or 2000 hours whichever occurs first

Requirements of ISO 10262

Control Console Locks

Control Pattern Selector Valve (ISO/STD)
Dozer Blade with Float

A40 Option Package M3307-PO1-A40 1 $8,036.00 $8,036.00
Enclosed Cab with HVAC Auto HVAC Control
Heated Cloth Suspension Seat Radio

Deluxe Display Panel w/ Keyless Start

Telematics US M3307-R51-C02 | $0.00 $0.00
Arm Option-Long Arm w/ Heavy Counterweight M3307-R03-C02 1 $2,020.00 $2,020.00
Hydraulic Clamp - Long Arm M3307-R08-C04 1 $2,508.00 $2,508.00
Hydraulic X-Change - Long Arm M3307-R06-CO4 | $2,246.00 $2,246.00
Second Auxillary Hydraulics M3307-R07-C02 1 $1,406.00 $1,406.00
Travel Motion Alarm M3307-R11-C02 1 $372.00 $372.00
18" MX3 XCHG TEETH 7323842 1 $1,010.00 $1,010.00
24" MX3 XCHG TEETH 7323530 1 $1,087.00 $1,087.00
Packer Wheel 6806644 1 $2,208.00 $2,208.00
Description Part No Qty Price Ea. Total
Trailer | $7,000.00 $7,000.00
Total of Items Quoted $82,018.00
Dealer Assembly Charges $0.00
Quote Total - US dollars $82,018.00
Notes:

No Discount on quote

] All prices subject to change without prior notice or obligation. This price quote supersedes all preceding price quotes.




@ Bohcat

Product Quotation

Quotation Number: HMM-18928v 1
Date: 2019-12-30 11:28:20

Customer Name/Address:

Bobcat Delivering Dealer

ORDER TO BE PLACED WITH:
Contract Holder/Manufacturer

CITY OF FREMONT G903166
400 E Military Ave NE
Fremont, NE 68025-5141

Titan Machinery, Inc., Fremont,

3701 WEST HIGHWAY 30
FREMONT NE 68025
Phone: 402-727-4200
Fax: 402-727-7328

Clark Equipment Co dba
Bobcat Company

250 E Beaton Dr, PO Box 6000
West Fargo, ND 58078

Phone: 701-241-8719

Fax: 855.608.0681

Contact: Heather Messmer
Heather.Messmer@doosan.com

Description

E35 33HP R-Series Bobcat Compact

Excavator
33.5 HP Turbocharged, Tier 4, Non DPF
Auto Idle
Auto-Shift, 2-Speed Travel
Auxiliary Hydraulics, Selectable Flow with Boom
Mounted Flush Face Quick Couplers
Canopy
e Includes: Cup Holder, Retractable Seat Belt,
Suspension Seat
e Roll Over Protective Structure (ROPS)- Meets
Requirements of ISO 12117-2: 2008
e  Tip Over Protective Structure (TOPS) - Meets
Requirements of ISO 12117: 2000

e Falling Object Protective Structure (FOPS) - Meets

Requirements of [SO 10262
Control Console Locks
Control Pattern Selector Valve (ISO/STD)
Dozer Blade with Float

A40 Option Package
Enclosed Cab with HVAC
Heated Cloth Suspension Seat

Arm Option-Long Arm w/ Heavy Counterweight
Hydraulic Clamp - Long Arm
Hydraulic X-Change - Long Arm
Second Auxillary Hydraulics
Travel Motion Alarm

Telematics US

18" MX3 XCHG TEETH

24" MX3 XCHG TEETH

Packer Wheel

Description

Trailer

Total of Items Quoted
Dealer Assembly Charges
Quote Total - US dollars

Notes:

Part No Qty  Price Ea. Total
M3307 1 $37,072.00 $37,072.00

Engine/Hydraulic Monitor with Shutdown
Fingertip Auxiliary Hydraulic Control
Fingertip Boom Swing Control

Horn

Hydraulic Joystick Controls

Rubber Track

Spark Arrestor Exhaust System
Vandalism Protection

Work Lights

X-Change (Attachment Mounting System)
Zero Tail Swing

Warranty: 2 years, or 2000 hours whichever
occurs first

M3307-P01-A40 1 $4,988.90 $4,988.90
Auto HVAC Control
Radio
Deluxe Display Panel w/ Keyless Start
M3307-R03-C02 1 $1,081.50 $1,081.50
M3307-R08-C04 1 $1,342.60  $1,342.60
M3307-R06-C04 1 $1,098.30 $1,098.30
M3307-R07-C02 1 $753.20 $753.20
M3307-R11-C02 1 $199.50 $199.50
M3307-R51-C02 1 $0.00 $0.00
7323842 1 $744.80 $744.80
7323530 1 $801.80 $801.80
6806644 1 $1,628.68 $1,628.68
Part No Qty Price Ea. Total
1 $7,000.00 $7,000.00
$56,711.28
$0.00
$56,711.28



*Prices per the Sourcewell Contract -040319-CEC
*Terms Net 30 Days. Credit cards accepted.

*FOB Origin within the 48 Contiguous States.
*Delivery: 60 to 90 days from ARO.

*State Sales Taxes apply. Must include a Tax Exempt Certificate with order placed.
*TID# 38-0425350

*Orders Must be Placed With: Clark Equipment dba Bobcat Company, Govt Sales, 250 E Beaton
Drive, West Fargo, ND 58078.

ORDER ACCEPTED BY:

SIGNATURE DATED

PRINT NAME AND TITLE PURCHASE ORDER #

SHIP TO ADDRESS:

BILL TO ADDRESS (if different than Ship To):




RESOLUTION NO. 2020-015

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the
Fremont Department of Utilities Staff to purchase a Bobcat E35 Compact (Mini)
Excavator from Bobcat Company.

WHEREAS, The Fremont Department of Utilities plans and budgets for equipment; and

WHEREAS,  Staff has determined that the best value is to purchase a Bobcat E35

compact (mini) excavator through the Sourcewell contract #040319-CEC for
$56,711.28; and

NOW, THEREFORE BE IT RESOLVED, that the City Council accept the recommendation
of the Utility & Infrastructure Board to authorize the Department of Utility
staff to purchase a Bobcat E35 compact (mini) excavator from Bobcat
Company through the Sourcewell contract #040319-CEC in the before tax
amount of $56,711.28.

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Utilities and Infrastructure Board
Jeff Shanahan, Power Plant Superintendent

DATE: January 28, 2020

SUBJECT: Lon D. Wright Power Plant Coal Supply 2020 and 2021

Recommendation: Approve Resolution 2020-016 to Purchase Contract Coal for
2020 and 2021

BACKGROUND:

The City of Fremont Department of Utilities recently issued a request for quotes
(RFQ) for a firm coal supply for 2020 and 2021. LDW staff requested prices for
nominal 8,800 Btu Ultra Low Sulfur coal supply.

After consultation with LDW Staff during the January 14, 2020 Utilities and
Infrastructure Board meeting, the Utilities and Infrastructure Board voted
unanimously to recommend to the City of Fremont Mayor and City Council to
authorize Utility Staff to sign a contract for the purchase of 225,000 tons of Ultra
Low Sulfur Coal (nominal 8,800 btu’s/Ib) per year for 2020 and 2021 to Navajo
Transitional Energy Company.

FISCAL IMPACT:

FY 19-20 Contract — Budgeted expense
FY 20-21 Contract — Budgeted expense



RESOLUTION NO. 2020-016

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the
Purchase 225,000 Tons of nominal 8,800 Btu/Ultra Low Sulfur Coal per year for
2020 and 2021 for Lon D. Wright, Power Plant.

WHEREAS,

WHEREAS,

WHEREAS,

The City of Fremont Department of Utilities issued a request for
guotes (RFQ) for a firm coal supply supplier for 2020 - 2021; and

Quotes were received on January 8, 2020 and evaluated on price,
coal analysis and boiler operating conditions; and

At the January 14, 2020 Utilities and Infrastructure Board Meeting,
the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to
authorize Utility Staff to sign a contract for the purchase of 225,000
tons of Ultra Low Sulfur Coal (hominal 8,800 btu’s/Ib) per year for
2020 and 2021 to Navajo Transitional Energy Company.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the

recommendation of the Utilities and Infrastructure Board and
authorize Utility Staff to sign a contract with Navajo Transitional
Energy Company for 225,000 tons of Ultra Low Sulfur Coal with
nominal 8,800 btu’s/lb per year for 2020 and 2021 for the Lon D.
Wright Power Plant.

PASSED AND APPROVED THIS 28" DAY OF JANUARY, 2020

ATTEST:

Scott Getzschman, Mayor

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Utilities and Infrastructure Board
Jeff Shanahan LDW Power Plant Superintendent

DATE: January 28, 2020

SUBJECT: Lon D. Wright Power Plant Honeywell Controls Software and Support
Agreement

Recommendation: Approve Resolution 2020-017 to Enter into a 1-year software and
support agreement with Honeywell for LDW Units 6, 7, 8.

BACKGROUND:

LDW currently operates coal-fired units utilizing a Honeywell Distributive Control System
(DCS).

This agreement provides software upgrades, system support and 40 hours a year onsite
service and inspections. By having this agreement, we maintain the control system with
the latest software and are able to take advantage of reduced pricing on hardware
purchases. This agreement also provides us with technical support through TAC,
Honeywell technical support center.

The cost for this agreement is $71,786.88

After consultation with LDW staff during the Utilities and Infrastructure Board Meeting
January 14, 2020, the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to authorize the City of
Fremont, Department of Utilities Staff to sign a 1-year service agreement and authorize
Fremont Department of Utility Staff to issue a purchase order to Honeywell for
$71,786.88.

FISCAL IMPACT:

2019-2020 FY $71,786.88 this item was budgeted.



RESOLUTION NO. 2020-017

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing a
One Year Support Agreement with Honeywell for Lon D. Wright Power Plant
Control System.

WHEREAS, LDW currently operates all coal-fired units utilizing a Honeywell
Distributive Control System (DCS).

WHEREAS, This agreement provides software upgrades, system support and 40
hours a year onsite service and inspections. By having this
agreement, we maintain the control system with the latest software
and are able to take advantage of reduced pricing on hardware
purchases. This agreement also provides us with technical support
through TAC, Honeywell technical support center.

WHEREAS, At the January 14, 2020 Utilities and Infrastructure Board Meeting,
the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to
authorize the City of Fremont, Department of Utilities Staff to sign a
1-year service agreement and authorize Fremont Department of
Utility Staff to issue a purchase order to Honeywell for $71,786.88.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the
recommendation of the Ultilities and Infrastructure Board and
authorize the City of Fremont Utility Staff to sign an agreement with
Honeywell for a one year Support Agreement for Lon D. Wright
Power Plant Control System for the amount of $71,786.88.

PASSED AND APPROVED THIS 28™ DAY OF JANUARY, 2020

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: City of Fremont Utilities and Infrastructure Board
Jeff Shanahan, LDW Power Plant Superintendent

DATE: January 28, 2020

SUBJECT:  Quicklime Reagent Supply Agreement

Recommendation: Approve Resolution 2020-018 for LDW Quicklime Reagent Supply
Agreement

BACKGROUND:

The United States Environmental Protection Agency (EPA) and Nebraska Department of
Environmental Quality (NDEQ) Mercury and Air Toxins (MATS) rule require control of
Hydrogen Chloride (HCL). This is accomplished at LDW power plant by the injection of
lime slurry into the Spray Dry Absorber (SDA).

In 2015, LDW solicited for quicklime supply and entered a one-year agreement with
Mississippi Lime with the option of taking five one-year extensions. Mississippi Lime has
offered the City of Fremont Department of Utilities a one-year extension increasing the
delivered cost lime product ~3.3% from the 2019 Quicklime Supply agreement.

2020 2019
Product Price ($/ton) $159.78/ton $153.42/ton
Delivery to Fremont ($/ton) $35.68/ton+FCS $35.68/ton+FCS
Total Cost Delivered $195.46/ Ton + FSC $189.10/ Ton + FSC

LDW staff requested quotes from other lime suppliers to validate the proposed increase
and found that Mississippi Lime is the low price comparable product.

After consultation with LDW Staff during the January 14, 2020 Utilities and Infrastructure
Board Meeting, the Utilities and Infrastructure Board voted unanimously to recommend
to the City of Fremont Mayor and City Council to authorize the City of Fremont NE.
Department of Utilities Staff to execute an amendment to the current quicklime reagent
supply agreement with Mississippi Lime for the 2020 calendar year.

FISCAL IMPACT:

FY 2019/2020 estimated operating budget expenditure of ~$320,000



RESOLUTION NO. 2020-018

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the
Renewal of the Quicklime Reagent Supply Agreement with Mississippi Lime for
Lon D. Wright, Power Plant.

WHEREAS,

WHEREAS,

WHEREAS,

In 2015 LDW solicited for quicklime supply and entered a one year
agreement with Mississippi Lime with the option of taking five one
year extensions.

Mississippi Lime has offered the City of Fremont Department of
Utilities a one-year extension increasing the delivered cost lime
product ~3.3% from the 2019 Quicklime Supply agreement.

At the January 14, 2020 Utilities and Infrastructure Board Meeting,
the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to
authorize the City of Fremont NE. Department of Utilities Staff

to execute an amendment to the current quicklime reagent supply
agreement with Mississippi Lime for the 2020 calendar year.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the

recommendation of the Utilities and Infrastructure Board and
authorize the City of Fremont NE. Department of Utilities Staff to
execute an amendment to the current Quicklime Reagent Supply
agreement with Mississippi Lime for 2020 calendar year.

PASSED AND APPROVED THIS 28™ DAY OF JANUARY, 2020

ATTEST:

Scott Getzschman, Mayor

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Utilities and Infrastructure Board
Jeff Shanahan, LDW Power Plant Superintendent

DATE: January 28, 2020

SUBJECT: Lon D. Wright Power Plant Siemens Support Agreement

Recommendation: Approve Resolution 2020-019 Authorization to Enter into a 3-year
service and support agreement with Siemens for LDW Unit 8 Induced Draft (ID) Fan
Variable Frequency Drive (VFD).

BACKGROUND:

In 2015, the City of Fremont Department of Utilities installed an Air Quality Control
System (AQCS) modification at the Lon D. Wright Power Plant. This modification
required the City of Fremont Department of Utilities to install a new 3500 HP ID fan,
motor and VFD.

The service agreement for the VFD will provide for two 2-Day site visits during the three-
year agreement from a certified Siemens technician. The plan also provides three years
of 24/7 technical support and parts discounts. In addition to the service agreement, LDW
staff requested an additional three days of onsite support to perform a comprehensive
inspection of the drive.

Technical Support Additional Onsight Support (3 days T/M) Total
Agreement
Year 1 $7,579.00 $10,030 $17,609.00
Year 2 $7,579.00 $7,579.00
Year 3 $7,579.00 $7,579.00
$32,767.00

After consultation with LDW staff during the Utilities and Infrastructure Board Meeting on
January 14, 2020 the Utilities and Infrastructure Board voted unanimously to recommend
to the City of Fremont Mayor and City Council to authorize the City of Fremont,
Department of Utilities Staff to sign a 3-year service agreement and authorize Fremont
Department of Utility Staff to issue a purchase order to Siemens for $32,767.00

FISCAL IMPACT:

2019-2020 FY $17,609.00
2020-2021 FY $7,579.00
2021-2022 FY $7,579.00



RESOLUTION NO. 2020-019

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing a
Three Year Support Agreement with Siemens for Lon D. Wright Power Plant
Induced Draft Fan Variable Frequency Drive.

WHEREAS, In 2015 the City of Fremont Department of Utilities installed an Air
Quiality Control System (AQCS) modification at the Lon D. Wright
Power Plant. This modification required the City of Fremont
Department of Utilities to install a new 3500 HP ID fan, motor and
VFD.

WHEREAS, The service agreement for the VFD will provide for two 2-Day site
visits during the three-year agreement from a certified Siemens
technician. The plan also provides three years of 24/7 technical
support and parts discounts. In addition to the service agreement,
LDW staff requested an additional three days of onsite support to
perform a comprehensive inspection of the drive.

WHEREAS, At the January 14, 2020 Utilities and Infrastructure Board meeting,
the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to
authorize the City of Fremont, Department of Utilities Staff to sign a
3-year service agreement and authorize Fremont Department of
Utility Staff to issue a purchase order to Siemens for $32,767.00

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the
recommendation of the Utilities and Infrastructure Board and
authorize the City of Fremont Utility Staff to sign an agreement with
Siemens for a three year Support Agreement for Lon D. Wright
Power Plant, Induced Draft Fan, Variable Frequency Drive for the
amount of $32,767.00

PASSED AND APPROVED THIS 28™ DAY OF JANUARY, 2020

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council

FROM: Utilities and Infrastructure Board
Jeff Shanahan, Power Plant Superintendent

DATE: January 28, 2020

SUBJECT: Unit #8 rental, installation and removal of scaffolding.

Recommendation: Approve Resolution 2020-020 for contractor to rent, install and remove
scaffolding for Unit #8 Boiler evaluation at Lon D. Wright Power Plant.

BACKGROUND:

In the spring of 2020, Lon D. Wright power plant is conducting a Boiler Pressure Part
Evaluation and Remaining Useful Life, Flow Accelerated Corrosion Study and a High
Energy Piping Hanger Evaluation.

To facilitate the study and evaluation, scaffolding is required. LDW staff requested
contractors to visit the site and provide pricing for rental, installation and removal of
scaffolding. Only Brand / Safway provide a quote for the required scope of work.

After consultation with LDW Staff during the Utilities and Infrastructure Board Meeting
January 14, 2020, the Utilities and Infrastructure Board voted unanimously to
recommend to the City of Fremont Mayor and City Council to authorize Department of
Utility Staff to execute an agreement and issue a purchase order for the Scaffolding
required to perform the Boiler Pressure Part Evaluation and Remaining Useful Life, Flow
Accelerated Corrosion Study and High Energy Piping Hanger to Brand / Safway for
$136,038.00

FISCAL IMPACT:

FY 2019/2020 operating budget expenditure of $136,038.00 this item was budgeted.



RESOLUTION NO. 2020-020

A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the
scaffolding rental, installation and removal for Unit #8 Boiler evaluation.

WHEREAS,

WHEREAS,

WHEREAS,

In the spring of 2020, Lon D. Wright power plant is conducting Boiler
Pressure Part Evaluation and Remaining Useful Life, Flow
Accelerated Corrosion Study and a High Energy Piping Hanger
Evaluation; and

To facilitate the study and evaluation, scaffolding is required. LDW
staff requested contractors to visit the site and provide pricing for
rental, installation and removal of scaffolding. Only Brand / Safway
provide a quote for the required scope of work; and

At the January 14, 2020 Utilities and Infrastructure Board Meeting, the
Utilities and Infrastructure Board voted unanimously to recommend to
the City of Fremont Mayor and City Council to authorize Department
of Utility Staff to execute an agreement with Brand/Safway.

NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the

recommendation of the Utilities and Infrastructure Board and
authorize the City of Fremont Utility Staff to sign an agreement with
Brand/Safway for the rental, installation and removal of the
scaffolding for the Unit #8 boiler study and evaluation for the amount
of $136,038.00.

PASSED AND APPROVED THIS 28" DAY OF JANUARY, 2020

ATTEST:

Scott Getzschman, Mayor

Tyler Ficken, City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Jody Sanders, Director of Finance
DATE: January 28, 2020

SUBJECT: Purchase of TimeClock Plus software and hardware

Recommendation: Motion to authorize purchase of TimeClock Plus software and
hardware.

Background: Currently, City staff spends significant time manually calculating
timecards on a bi-weekly basis, and entering the data into our enterprise resource
planning (ERP) software to pay employees and record time to the work order system.

This process was identified as an opportunity to allow staff to work more efficiently and
effectively by using an electronic time-keeping system that would integrate with the
City’s current ERP system. During the 2019-2021 biennial budget process, the
purchase of hardware, on premise software and related training were included in the IT
budget for fiscal year 2020. The hardware consists of 11 electronic time clocks using
the City’s existing smart card technology to clock in and out. The software allows
employees to attribute their time to specific work orders either through the time clock or
any computer workstation within the City. Requests for leave are also tracked and
recorded through this system.

The Utilities and Infrastructure Board met on January 14, 2020 and voted unanimously
to approve.

Fiscal Impact: The 2020 fiscal year budget includes $68,000 in the capital
improvement plan for the software license and hardware purchase and $14,000 was
budgeted for training for a total of $82,000. The attached quote, that includes
maintenance, is $80,028.50.

There is not an expectation that City staff will be reduced once the system is operational
for all departments. As discussed during the budget process, the time saved by staff
due to implementing this project will be reallocated to other work within each
department.
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Superion, a CentralSquare Company

Add-On Quote
Quote Number: Q-00012934 Valid Until:

Quote Prepared For: 02/24/20 Quote Prepared By:

Nicholas Brand, Director of Information Systems Julio Mejia, Associate Account Manager
City of Fremont CentralSquare Technologies

Dept of Utilities 1000 Business Center Drive

FREMONT, NE, 68025-5141 Lake Mary, FL 32746

(402) 727-2838 Phone: +14073043106 Fax:

julio.mejia@centralsquare.com

Date: 12/10/19

Thank you for your interest in our company and our software and services solutions. Please review the below quote and feel free to contact Julio Mejia with any questions.

Cloud/Hosted Fees

Product Name Quantity Amount
NaviLine Time & Attendance Interface-Generic 1 3,780.00
Total 3,780.00

Third-Party License Fees & Maintenance

Product Name Quantity License Fee Maintenance
TimeClock Plus Premise 475 23,750.00 5,937.50
Total 23,750.00 5,937.50

Third-Party Hardware & Maintenance

Product Name Quantity Amount
RDT Touch 400 HID Proximity with Camera 11 31,141.00
Total 31,141.00

Professional Services

Consulting

Product Name Amount
TimeClock Plus Professional Services 1,280.00

Page 1 of 4
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Project Management
Product Name
TimeClock Plus Professional Services

Third-Party Professional Services
Training

Product Name

TimeClock Plus Premise

Summary

Product/Service
Cloud/Hosted Annual Access Fees
Professional Services

Third-Party License Fees
Third-Party Hardware
Third-Party Professional Services

Total Excluding Maintenace

Net Third-Party Maintenance
Total with Maintenance

Total

Total

Total Professional Services

Total

Total Third-Party Professional Services

Subtotal

Subtotal

1,280.00

Amount
640.00

640.00

1,920.00

Amount
13,500.00

13,500.00

13,500.00

Amount
3,780.00
1,920.00

5,700.00 USD

23,750.00
31,141.00
13,500.00

68,391.00 USD

74,091.00 USD

5,937.50 USD
80,028.50 USD
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See Product notes in the Additional Information Section

Payment terms as follows, unless otherwise notated below for Special Payment Terms by Product:

License, Project Planning, Project Management, Consulting, Technical Services, Conversion, Third Party Product Software and Hardware Fees are due upon execution of this Quote.
Training fees and Travel & Living expenses are due as incurred monthly. Installation is due upon completion. Custom Modifications, System Change Requests or SOW's for
customization, and Third Party Product Implementation Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided,
other Professional Services are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping charges shown are
estimated only and actual shipping charges will be due upon invoice, upon delivery.

Annual Subscription Fee(s): Initial annual subscription fees are due 100% on the Execution Date. The initial annual subscription term for any subscription product(s) listed above shall
commence on the Execution Date of this Agreement and extend for a period of one (1) year. Thereafter, the subscription terms shall automatically renew for successive one (1) year
terms, unless either party gives the other party written notice of non-renewal at least sixty (60) days prior to expiration of the then-current term. The then-current fee will be specified
by CentralSquare in an annual invoice to Customer thirty (30) days prior to the expiration of then-current annual period.

CentralSquare Application Annual Support: Customer is committed to the initial term of Maintenance and Support Services for which the support fee is included in the License fee(s)
and begins upon execution of this Quote and extends for a twelve (12) month period. Subsequent terms of support will be for twelve (12) month periods, commencing at the end of
the prior support period. Support fees shown are for the second term of support for which CentralSquare is committed and which shall be due prior to the start of that term. Fees for
subsequent terms of support will be due prior to the start of each term at the then-prevailing rate. Subsequent terms will renew automatically until such time CentralSquare receives
written notice from the Customer thirty (30) days prior to the expiration of the then current term. Notification of non-renewal is required prior to the start of the renewal term.
Customer will be invoiced, and payment is due, upon renewal.

Third Party Product Annual Support Fees: The support fee for the initial annual period is included in the applicable Third Party Product License fees(s) unless otherwise stated.
Subsequent terms invoiced by CentralSquare will renew automatically at then-prevailing rates until such time CentralSquare receives written notice of non-renewal from the Customer
ninety (90) days in advance of the expiration of the then-current term. Notification of non-renewal is required prior to the start of the renewal term. Customer will be invoiced, and
payment is due, upon renewal. As applicable for certain Third Party Products that are invoiced directly by the third party to Customer, payment terms for any renewal term(s) of
support shall be as provided by the third party to Customer.

Applicable Start-up Fees are due upon execution of this Quote. Initial Annual Access Fees are due upon execution of this Quote and will be invoiced pro-rata to coincide with

Customer's Annual Renewal Date. Subsequent Annual Access Fees will be invoiced each year thereafter on the anniversary of Customer's Annual Renewal Date.

Additional Terms:
This form constitutes a supplemental order and amendment to the existing Agreement (the "Agreement") by and between CentralSquare and Customer. Unless otherwise stated
below, all terms and conditions as stated in the Agreement shall remain in effect.

Applicable taxes are not included, and, if applicable, will be added to the amount in the payment of invoice(s) being sent separately.
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Travel expenses shall be governed by the CentralSquare Travel Policy.

Preprinted conditions and any terms stated on purchase orders or other documents submitted hereafter by Customer are of no force or effect, and the terms and conditions of the
Contract and Agreement and any amendments thereto shall control unless expressly accepted in writing by both parties.

If applicable, Third party hardware/software maintenance and any applicable warranty provisions will be provided by the third party manufacturer(s). The return and refund policy of
each individual third party hardware/software supplier shall apply. In the event that a manufacturer changes any of these respective policies or prices, CentralSquare reserves the
right to adjust this proposal to reflect those changes if they occur prior to execution.

Any shipping charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery. Delivery is defined as either a) electronic delivery, by posting it on
CentralSquare's network for downloading, or similar electronic file transfer method, or (b) physical shipment, such as on a disc or other media transfer method. Physical shipment is
on FOB- CentralSquare's shipping point, and electronic delivery is deemed effective at the time CentralSquare provides Customer with access to download the CentralSquare
Solutions.

Nicholas Brand, Director of Information Systems
City of Fremont

Authorized Signature: Printed Name:

Date:

Additional Information Section
Product Notes:
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Superion, a CentralSquare Company

Add-On Quote

Quote Number: Q-00014970 Valid Until:

Quote Prepared For: 02/24/20 Quote Prepared By:

Nicholas Brand, Director of Information Systems Julio Mejia, Associate Account Manager
City of Fremont CentralSquare Technologies

Dept of Utilities 1000 Business Center Drive

FREMONT, NE, 68025-5141 Lake Mary, FL 32746

(402) 727-2838 Phone: +14073043106 Fax:

julio.mejia@centralsquare.com

Date: 10/02/19

Thank you for your interest in our company and our software and services solutions. Please review the below quote and feel free to contact Julio Mejia with any questions.

Cloud/Hosted Fees

Product Name Quantity Amount
NaviLine Contact Management 1 10,416.00
Total 10,416.00

Professional Services

Training
Product Name Amount
Naviline Financials Training 3,840.00
Total 3,840.00
Project Management
Product Name Amount
NaviLine Financials Project Management 2,560.00
Total 2,560.00
Total Professional Services 6,400.00
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Summary
Product/Service Amount
Cloud/Hosted Annual Access Fees 10,416.00
Professional Services 6,400.00
Subtotal 16,816.00 USD
Total 16,816.00 USD

See Product notes in the Additional Information Section

Payment terms as follows, unless otherwise notated below for Special Payment Terms by Product:
Do not pay from this form. Customer will be invoiced for the fees set forth after execution.

If applicable, annual Access, Subscription and/or Cloud/Hosting Fees will be invoiced annually after the initial term.

Maintenance Service and Support Fees (including third party products) are included with purchase for the initial term and will be invoiced annually after the initial term.

License, Start-up and Third Party software and/or hardware Fees are due at execution.

Training Fees and Travel Expenses are due as incurred. All other Professional Services will be Fixed Fee, due at execution.

Custom Modifications and Third Party Product Implementation Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion.

Pricing for professional services provided under this quote is a good faith estimate based on the information available at the time of execution. The total amount may vary based on
the actual number of hours of services required to complete the services. If required, additional services can be provided on a time and materials basis at CentralSquare's then-current

hourly rates for the services at issue. For training and on-site project management sessions which are cancelled at the request of Customer within fourteen (14) days of the scheduled
start date, Customer is responsible for entire price of the training or on-site project management plus incurred expenses.

Nicholas Brand, Director of Information Systems
City of Fremont

Authorized Signature: Printed Name:
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Date:

Additional Information Section
Product Notes:
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TIMECLOCK PLUS
PERPETUAL LICENSE AGREEMENT (“EULA")

Terms and Conditions

THIS AGREEMENT is entered into as of ("Effective Date"), by and
between TimeClock Plus, LLC, a Delaware limited liability company with its principal office located at 1
Time Clock Drive, San Angelo, TX 76904 ("TCP"), and City of Fremont, with its principal office located at
400 E Military Ave., Fremont, NE 68025 (“Client”).

WHEREAS, TCP and Client (the “Parties”) desire to enter into this Agreement for the provision of hosted
services by TCP to Client, as provided herein.

NOW, THEREFORE, in reliance on the mutual covenants and promises, representations and agreements
set forth herein, the parties agree as follows:

1. REPRESENTATIONS OF CUSTOMER. By signing the End User Licensing Agreement governed by
the Global Data Privacy Policy located at www.timeclockplus.com/privacy, collectively the agreement
("Agreement"), you represent, warrant and certify that (a) you are 18 years of age or older; (b) you are
authorized to bind the company or organization named above under this Agreement, (c) you are
authorized to use the payment method specified to engage in transactions relating to TimeClock Plus
Services provided by TCP, including any recurring payment information and (d) you have read,
understand and agree to the terms and conditions of this Agreement and TCP’s Global Data Privacy
Policy found at www.timeclockplus.com/privacy, which may be amended from time-to-time to adhere to
changing data protection legislation.

2. DEFINITIONS.

2.1 "Active Employee" means a Client Employee who is not marked suspended or
terminated. For purposes of Employee Licensing Fees, an active employee is one who has been marked
as active within the TimeClock Plus system on any date, no matter the duration of being marked active,
and such employee will be subject to the Employee License requirements.

2.2 "Employee" means Client's employee, agent or contractor for whom Client has agreed to
pay an Employee Licensing Fee under this Agreement.

2.3 "Services" means the right to access and use TimeClock Plus Software, our website, or
the User website interface provided by TCP; including, but not limited to, update servers, mobile apps,
knowledge base, and support communities.

2.4 "Employee Licensing Fee" means TCP's then current fee for each of Client's Employees
to access and use the Services as outlined on the Master Service Order Form.

2.5 "Software" means the TimeClock Plus Software and associated modules authorized for
Client access and use under this Agreement.

2.6 "User" means Client Employees who are not added to the TimeClock Plus Software
database as an Employee, but are physically added as Users within the Software with management
rights. Users will not be considered Employees and will not incur Employee Licensing Fees, except
Users who are added to the database as Employees as well as Users, who are effectively considered
Employees and an Employee Licensing Fee will be assessed for each.

2.7 "Overages" means the Employee Licensing Fee due as a result of an Active Employee
added to the Services in excess of those outlined on the Master Service Order Form. Client is
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responsible for reporting such Overages for which you will be charged the applicable Employee Licensing
Fee.

2.8 “Personal Data” means any information that can be used to identify, locate or contact an
Employee or User.

2.9 “Global Data Privacy Policy” means the then current TCP privacy policy published at
www.timeclockplus.com/privacy.aspx. This privacy policy governs all TCP agreements in regards to the
controlling, processing, and transferring of Personal Data.

2.10 “Employee License” means the Active Employee license of the Software required for a
single Employee to use the Services pursuant to this EULA.

3. USE AND ACCESS. TCP grants Client a nonexclusive, non-transferable, royalty-free license to
access and use the Services, where the maximum number of Active Employees in the TimeClock Plus
Software does not exceed the number of Employee Licenses purchased in conjunction with Services as
reflected on the Master Service Order Form, for the limited purpose of providing collection, management,
and disbursement of Client’s accumulated data as specified below, all solely within and subject to the
terms, conditions, and limitations herein.

Client may install the Software on a single server, and the Software may be accessed via a web browser
by the number of Employees equal to or less than the number of Employee Licenses purchased in
conjunction with the Software license.

Client will use the Software and Services only for its internal business operations and will not permit the
Services to be used by or for the benefit of anyone other than Client. Client will not have the right to re-
license or sell rights to access and/or use the Services, except as expressly provided herein. Client will
not transmit or share identification or password codes to persons other than authorized TimeClock Plus
Employees or Users nor permit the identification or password codes to be cached in proxy servers and
accessed by individuals who are not authorized Users. Client will be responsible for all equipment and
software required for Client to access the Internet including, without limitation, a web browser compatible
with the Services. Client acknowledges that TCP is not responsible for any use or misuse of the Services
by Client or its employees or contractors.

3.1 Client’'s Responsibilities. Client agrees to act as the Data Controller and Data Processor,
and appoint TCP as Subprocessor, of information entered by its authorized Employees and Users. Client
agrees to impose similar data protection-related terms that will not be less protective than those imposed
on TCP by this Agreement and the Global Data Privacy Policy.

3.2 Subprocessors. Under this perpetual licensing agreement, TCP will only process
Personal Data for the purposes of supporting the Services and will not have any access to Personal Data
unless provided by Client for the purposes of technical support. TCP has appointed additional third party
data Subprocessors for the purposes of hosting and security services. These Subprocessors may
process Personal Data in accordance with the terms of this agreement and the Global Data Privacy
Policy. The Subprocessor agreements impose similar data protection-related processing terms on the
third party Subprocessor that are not less protective than those imposed on TCP in this Agreement and
the TCP Privacy Policy for Client Data Processing Services. TCP has publish an overview of the
categories of Subprocessors involved in the performance of the relevant Services which can be found at
www.timeclockplus.com/privacy.aspx.

4. FUNCTIONALITY. The Software is capable of providing the functionality found in TCP’s official
product documentation. Differing versions of TimeClock Plus Software, such as Small Business Edition,
Professional Edition, Enterprise Edition as well as future Products may have differing functionality as
specified in their product documentation.
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5. TECHNICAL SUPPORT. TCP will make available to Client access to TCP's standard instructional
materials that TCP generally makes available to Clients for the Software. There may be a charge for any
additional assistance or support requested by Client, including telephone and chat support. All Support is
for TCP's Products and Services only, excluding third party payroll software, operating platforms,
networking, Client’s hardware or anything not originally created and sold by TCP to Client unless
expressly agreed upon otherwise. TCP is not responsible for providing maintenance, support or
assistance related to Client's operating systems, network, communications, hardware or other Client
specific matters. If Client desires additional ongoing assistance, a Support Agreement must be
separately negotiated and agreed to for an additional price.

6. SOFTWARE UPGRADES. From time to time TCP will release new reversions of TimeClock Plus
Software. TCP will provide Client, under the terms of this Agreement, with access to updates to the
Software as TCP generally makes such updates available to other similar clients. Software updates are
minor additions, enhancements, or fixes to the Software. Updates do not include upgrades to newer
versions of the Software.

7. HARDWARE MIGRATION, TESTING, AND BACKUPS: Client shall install the Software on a single
production server. However, Client may change the particular production server in which Client is
authorized to use the Software to another production server within Client's immediate business
organization if the Software is no longer used on any former production server. Client may install up to
three (3) copies of the Software on additional servers for backup and testing purposes only.

8. PAYMENT. Client shall pay all fees or charges in accordance with the fees, charges, and billing terms
in effect at the time a fee or charge is due and payable. Payments will be made in advance of the Service
being provided or as otherwise mutually agreed on the Master Service Order Form. All payment
obligations are non-cancellable and all amounts paid are non-refundable. If you elect to dispute charges
or fees, you must contact TCP in writing within fifteen (15) days of the date of the invoice in question to be
eligible to receive an adjustment or credit.

9. FEES & CHARGES. Client may add additional Employee Licenses at any time, by paying the
Employee Licensing Fees. Employees added in excess of the Employee Licenses purchased by Client
require the purchase of an Employee License. Client is responsible for reporting these Overages and
purchasing the necessary Employee Licenses for all Active Employees. If TCP is required by law to pay
or collect any federal, state, local, or value-added tax on any fees charged under this Agreement, or any
other similar taxes or duties levied by any governmental authority, excluding taxes levied on TCP's net
income, then such taxes and/or duties will be billed to and paid by Client immediately upon Client's
receipt of TCP's invoice and supporting documentation for the taxes or duties charged.

9.1 Initial Product. The fees to be paid by Client to TCP for the Product (Software and
Hardware, if any) which Client is obtaining from TCP pursuant to this EULA are specified on the Master
Service Order Form or Invoice Prices for software include the licensing for the Software as well as a
number of Employee Licenses.

9.2 Additional Product. The fees to be paid by Client to TCP for additional Product (Software
and Hardware, if any) which Client does not obtain from TCP at this time shall billed at the then current
fees for Product. Prices for Product may be changed from time to time by TCP without notice to Client
until the Client's new order is accepted by TCP.

9.3 Software Updates. TCP currently makes certain Software updates accessible to qualified
Clients at no cost. If TCP elects in the future to charge for such updates, the fees to be paid by Client to
TCP for Software updates shall be TCP's standard client level prices, as they may be changed from time
to time by TCP.

10. TERM.
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10.1  Perpetual Licenses. Client's license to use the Software is delivered to Client pursuant to
this EULA is perpetual, unless sooner terminated in accordance with the provisions hereof.

10.2 Other Items. Access to Software updates, receipt of support and services from TCP,
purchase of Hardware and other Products or goods from TCP and all other additional tangible and
intangible things or rights beyond Client's license to use the Software delivered to Client pursuant to this
EULA may be conditioned upon future new and additional agreements and payments.

11. TERMINATION.

111 Mutual Cancellation. This EULA may be terminated by mutual agreement between TCP
and Client, by both parties' mutual consent in writing to such a cancellation. Termination pursuant to
mutual agreement shall have the same effect as termination generally except to the extent that the parties
may otherwise agree in a signed writing.

11.2 Termination. Client may terminate this Agreement at any time by notifying TCP in writing
thirty (30) days prior to the termination date. TCP may only terminate this Agreement for cause,
including, without limitation, failing to pay fees when due to TCP, failing to protect TCP's proprietary rights
to the Software, or Client's failure to comply with any term of this Agreement or Client becomes insolvent
or bankrupt or ceases to do business, or TCP choosing to cease offering to license the Software. TCP
may suspend performance upon Client failing to pay fees when due until such fees are paid. If a default
is both a material substantial breach and incurable, such as a knowing failure to protect TCP's proprietary
rights to the Software by permitting a competitor of TCP to have access to the Software, termination may
be made with immediate effect. If Client commits acts which, in TCP's good faith determination,
substantially adversely affect the parties' relationship after Client has been warned in writing concerning
same; such as documented repeated abuse of TCP's staff, repeated publication of statements hostile to
TCP or derogatory concerning the Software, or a pattern of repeated breaches of this Agreement, then
TCP may terminate this Agreement.

11.3 Effect of Termination. In the event of termination, Client will immediately discontinue all
use of the Software and remove and return all versions and copies (digital, paper, or otherwise) and all
associated materials to TCP and deliver to TCP Client's unconditional verification that this has been
completed. Termination does not affect any right to fees earned prior to the termination. Without limiting
the general survivability of terms which, by their nature, survive termination, the provisions herein
concerning confidentiality and proprietary rights, ownership, and limitations of warranties and liability,
Intellectual Property, dispute resolution, and all other obligations which, by their terms imply that they are
intended to survive termination, expressly survive termination. Neither termination nor the existence of
claims by Client against TCP is a defense to TCP's immediate enforcement of any obligation. TCP is not
liable for any termination compensation whether based on goodwill, investments made, or otherwise. If a
notice of termination or a notice of intent to terminate is given by TCP, then no communication from TCP
except a written communication issued directly by TCP's President is effective to delay, waive, modify,
revoke, or otherwise change the notice or its effect.

12. OPERATIONS

12.1 Independent Businesses. This EULA does not create an agency, partnership or joint
venture. Neither party will represent itself as an agent, representative or partner of the other. All
restrictions and requirements TCP imposes on Client herein or elsewhere solely concern the relationship
between TCP and Client. Day-to-day conduct of business by Client and Client 's employees including,
without limitation, employee relations and safety, payment of salary, overtime, bonuses, taxes and other
liabilities, work performed for customers, goods delivered to customers, Personal Data confidentiality,
applicable data subject rights, etc., shall be controlled solely by Client and not by TCP. TCP has no power
to instruct Client or Client's employees to do or not do any specific thing or practice except as set forth
herein. The standards and restrictions herein relate solely to the parties' rights with respect to each other
and do not control Client's actions or failure to act with respect to Client's customers, employees, or other
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third parties. Client may not use TCP's name, trademarks, or logos in a way which implies to the public,
suppliers, creditors or others that Client's business is an agent for TCP or has any association with TCP
beyond having a legal right to use the Software. Neither party will make any promises or representations
concerning the other, or its goods or services, except as expressly authorized in writing. Each party is an
independent entity solely responsible for its own management, safety, legal compliance, data protection,
employee relations, taxes, hiring, firing, operations, goods, services, etc. Every contractual duty herein is
subservient to the parties' obligation to the public to do all things necessary for public and employee
safety and to comply with all applicable laws. Neither party is liable under any circumstance for any act,
omission, contract, debt, or other obligation of the other.

12.2 Standards. Client shall comply with all applicable laws and regulations relating in any
way to Client's use of the Product; keep the original Software media and all copies in Client's possession
and direct control; not engage in any activity which results or may reasonably be anticipated to result in
harm to the reputation of TCP or TCP's Products or litigation against or public criticism of TCP or TCP's
Products; never threaten to breach the EULA or indicate to any entity that Client is not bound by it; not
allow or engage in unlawful, unsafe, or unethical practices; rely solely on Client's own attorney's advice in
these regards; and obtain all necessary governmental approvals and licenses for all acts taken by Client
under or relating to this EULA and deliver copies of the same to TCP upon TCP's request. Client will
ensure that Client's relationship with TCP is conducted in strict compliance with this EULA.

12.3  Data Protection and GDPR Compliance. TCP has adopted the provisions contained in
the Global Data Privacy Policy for dealing with Personal Data in accordance with GDPR and other
applicable data protection laws.

12.3.1 Instructions. TCP, as Subprocessor, will process certain categories and types of
Personal Data only upon Client’s instructions and in accordance with applicable data protection
laws (e.g. GDPR). Client is responsible for ensuring those who provide instructions are
authorized to do so and agrees that TCP will only perform processing activities that are
necessary and relevant to support the Software. Under this perpetual licensing agreement, TCP
will only process Personal Data for the purposes of supporting the Services and will not have any
access to Personal Data unless provided by Client for the purposes of technical support.

12.3.2 Requests. Client will have sole responsibility for the accuracy, quality, and
legality of Personal Data and the means by which is was obtained. Client, as both Data
Controller and Data Processor, will be responsible for receiving, investigating, documenting, and
responding to all data subject requests for inspection or erasure of Personal Data.

12.3.3 Assistance. Should Client receive a request from a data subject for the exercise
of the data subject’s rights under applicable data protection laws, and the correct and legitimate
reply to such a request necessitates TCP’s assistance, TCP shall assist the Client by providing
the necessary information and documentation. TCP shall be given reasonable time to assist the
Client with such requests in accordance with the applicable law.

12.3.4 Confidentiality. TCP shall treat all Personal Data as strictly confidential
information that may not be copied, transferred, or otherwise processed without the instruction of
the Client. Transfer of Personal Data to another data controller or data processor (e.g. HRIS or
Payroll application) is at the sole discretion of the Client and shall comply with applicable data
protection laws.

12.3.5 Indemnity. Client acknowledges that TCP may not know the applicable data
protection rights of any given Employee and agrees to indemnify and hold harmless TCP from
any and all direct claims, damages and demands, including reasonable attorney’s fees, arising
out of Client’s violation of applicable data protection laws. Nothing in this Agreement relieves
TCP of its own direct responsibilities and liabilities under the applicable data protection laws.
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Further information about TCP’s use of data and data retention policies can be found in the Global Data
Privacy Policy at: www.timeclockplus.com/privacy.aspx.

13. WARRANTY AND DISCLAIMER. EXCEPT AS EXPRESSLY STATED HEREIN, TCP EXPRESSLY
DISCLAIMS ALL REPRESENTATIONS, WARRANTIES OR CONDITIONS OF ANY KIND, INCLUDING
ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, ACCURACY OF ANY INFORMATIONAL CONTENT OR THOSE ARISING BY
STATUTE, OF CONFORMITY TO ANY REPRESENTATIONS OR DESCRIPTIONS NOT CONTAINED
HEREIN, OR OTHERWISE IN LAW OR FROM COURSE OF DEALING OR USAGE OF TRADE.
WITHOUT LIMITING THE FOREGOING, TCP DOES NOT WARRANT THAT ANYTHING WILL MEET
CUSTOMER'S REQUIREMENTS, WILL BE UNINTERRUPTED, SECURE, RELIABLE, ACCURATE OR
ERROR-FREE. TCP HAS NO OBLIGATIONS CONCERNING PRODUCTS OR SERVICES USED
OUTSIDE THE U.S.A. UNLESS THEY ARE STATED IN WRITING BY TCP TO BE EXPORT PROGRAM
PRODUCTS AND ARE ISSUED AN EXPORT PROGRAM WARRANTY. TCP'S OBLIGATIONS, IF ANY,
ARE CONDITIONAL ON CUSTOMER PROMPTLY COMPLYING WITH ALL OF THIS AGREEMENT'S
TERMS AND CONDITIONS. CUSTOMER ACCEPTS SERVICES "AS I1S" AND WITH ALL FAULTS. THE
LIMITED WARRANTIES AND REMEDIES IN THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE
WARRANTIES AND REMEDIES CONCERNING ANY GOODS, SERVICES, OR INTANGIBLES, NOW OR
IN THE FUTURE.

14. LIABILITY LIMITATION. IN NO EVENT SHALL TCP BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
EXEMPLARY, PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES OR REMEDIES RELATING TO
SERVICES OR ANY TCP PRODUCTS, GOODS, OR INTANGIBLES (EXCLUDED DAMAGES INCLUDE,
WITHOUT LIMITATION, FOR LOST PROFITS, BUSINESS INTERRUPTION, COSTS OF DELAY,
FAILURE OF DELIVERY, REVENUE, GOODWILL, LOST OR DAMAGED DATA, DOCUMENTATION OR
EQUIPMENT, LOSS OF BUSINESS INFORMATION, COST OF REMOVAL OR INSTALLATION OF
ANYTHING, INTERCEPTIONS, DEFECTS, VIRUSES, DELAYS, OR FAILURE OF PERFORMANCE,
OTHER LOSS ARISING OUT OF USE, OR INABILITY TO USE SERVICES, LIABILITIES TO THIRD
PARTIES, INABILITY TO USE TIMECLOCK PLUS ONDEMAND SERVICES, ERRORS IN THE
SOFTWARE, MALFUNCTIONS OR ERRONEOUS DATA, PAYMENTS TO THIRD PARTIES WHICH ARE
TOO SMALL, TOO LARGE, TOO LATE OR ARE OTHERWISE IMPROPER), EVEN IF TCP HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF THE FORM OF ACTION
(INCLUDING, WITHOUT LIMITATION, CONTRACT, NEGLIGENCE, TORT, WARRANTY, ETC.), ANY
ASSERTED TCP BREACH OF PROMISE OR WARRANTY; ANY ACT OR FAILURE TO ACT;
NEGLIGENCE INCLUDING GROSS NEGLIGENCE; OR ANY CLAIM MADE AGAINST CUSTOMER BY
ANY OTHER PARTY. WITHOUT LIMITING THE FOREGOING, IN NO EVENT SHALL TCP'S LIABILITY
(FOR ALL CAUSES OF ACTION), EXCEED THE AMOUNT PAID BY CUSTOMER TO TCP FOR TOTAL
MONTHLY EMPLOYEE FEES PAID TO TCP FOR THE PRECEDING 3 MONTHS FROM THE DATE OF
THE INCIDENT. THESE LIMITATIONS ARE INDEPENDENT AND APPLY REGARDLESS OF THE
BASIS OF THE CLAIM, INCLUDING, BUT NOT LIMITED TO, A FINDING THAT A WARRANTY,
CONDITION, OR REMEDY HAS FAILED ITS ESSENTIAL PURPOSE, BREACH OF CONTRACT
(INCLUDING, BUT NOT LIMITED TO, FUNDAMENTAL BREACH), TORT, (INCLUDING, BUT NOT
LIMITED TO, NEGLIGENCE OR MISREPRESENTATION), BREACH OF STATUTORY DUTY, OR
OTHER LEGAL OR EQUITABLE THEORY. ANY CAUSE OF ACTION CUSTOMER MAY HAVE AGAINST
TCP, ITS AFFILIATES, OFFICERS AND AGENTS MUST BE COMMENCED WITHIN ONE YEAR AFTER
THE CLAIM OR CAUSE OF ACTION ARISES OR SHALL BE FOREVER BARRED. TCP'S MAXIMUM
AGGREGATE LIABILITY SHALL NEVER EXCEED THE AMOUNT PAID BY CUSTOMER FOR THE
PRODUCTS DURING THE SIX (6) MONTHS IMMEDIATELY PRIOR TO THE DATE OF THE
CLAIM. THIS LIMITATION OF LIABILITY SHALL APPLY REGARDLESS OF THE BASIS OF THE CLAIM.

15. INTELLECTUAL PROPERTY. The TimeClock Plus Software is licensed to Client, not sold. This
EULA does not convey to Client any interest in or to the Software or Services, but only a limited right of
use, revocable in accordance with the terms of this EULA. All rights not expressly granted in this EULA
are reserved by TCP. All title and copyrights in and to the Software, Product, related materials and
copies thereof are always only owned by TCP. All rights not specifically granted to Client under this
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EULA are reserved by TCP. Client will be the owner of all data or information created by Client and stored
on TCP's database servers.

16. CONFIDENTIALITY. Client acknowledges that the Services and TimeClock Plus Software contain
valuable confidential information that is proprietary and valuable to TCP. Client will safeguard its access
to Services and Software installed on Client's servers using the same standard of care that Client uses for
its own confidential information. TCP agrees to hold Client's data and information as confidential and it
will not, without the prior written consent of Client and in accordance with applicable data protection laws,
be disclosed or be used for any purposes other than the performance of this Agreement. TCP will
safeguard the confidentiality of such data or information using the same standard of care that TCP uses
for its own confidential information as governed by the Global Data Privacy Policy. All pricing terms are
confidential, and you agree not to disclose them to any third party.

17. GOVERNING LAW. THIS AGREEMENT IS SOLELY GOVERNED BY THE LAWS OF THE STATE
OF TEXAS AND THE U.S. DEPARTMENT OF COMMERCE.

18. U.S. GOVERNMENT RESTRICTED RIGHTS. If Client is acquiring the Software on behalf of any
unit or agency of the United States Government, the following provision applies: It is acknowledged that
the Software and the documentation were developed at private expense and that no part is in the public
domain and that the Software and documentation are provided with RESTRICTED RIGHTS. Use,
duplication, or disclosure by the Government is subject to restrictions as set forth in subparagraph
(C)(2)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or
subparagraphs c (1) and (2) of the Commercial Computer Software-Restricted Rights at 48 CFR 52.227-
19, as applicable.

19. DISPUTE RESOLUTION. For any dispute, controversy or claims arising out of or relating to this
Agreement or the breach, termination, interpretation or invalidity thereof or any Invoice, or Order Form, the
parties shall endeavor for a period of two (2) weeks to resolve the Dispute by negotiation. This period may
be extended by mutual agreement of the Parties. In the event the Dispute is not successfully resolved, the
parties agree to submit the Dispute to litigation in a court of competent jurisdiction.

19.1 WAIVER OR JURY TRIAL. EACH PARTY IRREVOCABLY AND UNCONDITIONALLY
WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE
TO A TRIAL BY JURY IN ANY LEGAL ACTION, PROCEEDING, CAUSE OF ACTION, OR
COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS AGREEMENT, INCLUDING ANY
EXHIBITS, SCHEDULES, AND APPENDICES ATTACHED TO THIS AGREEMENT, OR THE
TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT
(A) NO REPRESENTATIVE OF THE OTHER PARTY HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT THE OTHER PARTY WOULD NOT SEEK TO ENFORCE THE FOREGOING
WAIVER IN THE EVENT OF A LEGAL ACTION, (B) IT HAS CONSIDERED THE IMPLICATIONS OF THIS
WAIVER, (C) IT MAKES THIS WAIVER KNOWINGLY AND VOLUNTARILY, AND (D) IT HAS BEEN
INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS
AND CERTIFICATIONS IN THIS SECTION.

19.2  CLASS ACTION WAIVER. TO THE EXTENT EITHER PARTY IS PERMITTED BY LAW
OR COURT OF LAW TO PROCEED WITH A CLASS OR REPRESENTATIVE ACTION AGAINST THE
OTHER, THE PARTIES AGREE THAT: (I) THE PREVAILING PARTY SHALL NOT BE ENTITLED TO
RECOVER ATTORNEYS’ FEES OR COSTS ASSOCIATED WITH PURSUING THE CLASS OR
REPRESENTATIVE ACTION (NOT WITHSTANDING ANY OTHER PROVISION IN THIS AGREEMENT);
AND (II) THE PARTY WHO INITIATES OR PARTICIPATES AS A MEMBER OF THE CLASS WILL NOT
SUBMIT A CLAIM OR OTHERWISE PARTICIPATE IN ANY RECOVERY SECURED THROUGH THE
CLASS OR REPRESENTATIVE ACTION.
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20. ASSIGNMENT. This Agreement shall not be assigned by either party without the prior written
consent of the other party, which shall not be unreasonably withheld; provided, however, that either party
may, without the prior consent of the other, assign all of its rights under this Agreement to (i) such party's
parent company or a subsidiary of such party, (ii) a purchaser of all or substantially all assets related to
this Agreement, or (iii) a third party participating in a merger, acquisition, sale of assets or other corporate
reorganization in which either party is participating. This Agreement shall bind and inure to the benefit of
the parties and their respective successors and permitted assigns.

21. WAIVERS. Client shall make a timely written request to TCP whenever this Agreement requires
approval. TCP's approval must be in writing to be effective and relied upon by Client. TCP assumes no
liability or obligation and makes no representation or warranty by denying, granting, or providing any
waiver, approval, advice, consent or suggestions to Client or for any neglect, delay or denial of any
requests therefore. Failure of TCP to exercise any right, power or option or to insist on strict compliance
with the terms hereof will not comprise a waiver with respect to any other or subsequent breach of the
same or different nature nor a waiver of TCP's right to at any time require exact and strict compliance with
all terms hereof and declare any breach or default. No custom or practice waives TCP's right to demand
exact compliance with this Agreement. TCP's rights and remedies herein are cumulative with any other
rights or remedies which may be granted by law or equity. It is expressly agreed that the description of
any breach or default in any notice by TCP, including, without limitation, a notice of termination, will not
preclude the later assertion of other additional defaults or breaches, whether known or unknown at the
time of the notice. Subsequent acceptance by TCP of any payments or performance is not a waiver of
any preceding breach by Client. TCP reserves the right, from time to time, to waive observance or
performance of the whole or any part of an obligation imposed on Client by this Agreement. No waiver of
any default of any term, proviso, covenant or condition of this Agreement by TCP constitutes a waiver by
TCP of any prior, concurrent or subsequent default of the same or any other term, proviso, covenant or
condition hereof.

22. CONSUMER RIGHTS WAIVER. AFTER CONSULTATION WITH AN ATTORNEY OF ITS OWN
SELECTION, CUSTOMER VOLUNTARILY WAIVES ITS RIGHTS UNDER LAW THAT GIVES
PURCHASERS OR CONSUMERS SPECIAL RIGHTS OR PROTECTIONS, INCLUDING, WITHOUT
LIMITATION, THE DECEPTIVE TRADE PRACTICES- CONSUMER PROTECTION ACT, SECTION
17.41 ET SEQ., TEXAS BUSINESS & COMMERCE CODE

23. SAVINGS CLAUSE. This Agreement shall be construed, interpreted and reformed to avoid violating
any applicable law, and to preserve its intent to the fullest possible extent. If any statute, law, by-law,
ordinance or regulation promulgated by any competent authority with jurisdiction over any part of this
Agreement or Client's Business or any court order pertaining to this Agreement requires a longer or
different notice period than that specified herein, the notice period herein shall automatically be deemed
to be amended so as to conform with the minimum requirements of such statute, law, by-law, ordinance,
regulation or court order. The unenforceability of any part, segment, or clause hereof will not affect the
validity of the remaining portions hereof as the parties would have executed the remaining portions of this
Agreement without such portions as may be invalid except that if any portions relating to restrictions on
Client or Client's payments to TCP are finally determined to be unenforceable, TCP may elect to
terminate this Agreement. Client expressly agrees to be bound to the maximum extent permitted by law,
as if separately set forth herein, with respect to any remaining reformed part of this Agreement if it is held
to be unenforceable as written. In the event of legislation, government regulation, or changes in
circumstances beyond the control of TCP that materially affects the relationship between TCP and the
Client, TCP shall have the right to reform and modify this Agreement to the limited extent reasonably
needed to both adapt the Agreement to the changed circumstances and preserve the parties' original
intent as expressed herein to the greatest extent possible. The parties do not intend to charge usurious
rates of interest. If applicable law determines any obligation, charge or payment to be an unlawful charge
or overcharge of interest, such obligation, charge or payment is automatically reduced to the maximum
lawful rate, the excess to be refunded if already paid, the repayment comprising a complete remedy.

24. DISCLOSURES. Client has reviewed or had an opportunity to review TCP's website or
documentation relevant to the chosen Products and had an opportunity to conduct an independent review
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of all relevant matters, and decided that the same meet Client's expectations. Client accepts sole
responsibility for (i) Client's Products configuration, design, and requirements, (ii) selection of the specific
Products to achieve Client's intended results, (iii) any modifications or changes to the Products, and (iv)
all intended interfacing between and usefulness, if any, of TCP's Products and any non-TCP software,
hardware, inputs, output, personnel, or Client's requirements. TCP does not promise or represent that
Client will be able to open or continue a business, or that Client's business will be successful. TCP's
technical support consists of general guidelines concerning TCP's standard methods, procedures, and
guidelines. TCP's technical support is not tailored to any Client's specific circumstances and is not
promised or represented to provide any specific benefit or result. TCP does not promise or represent that
TCP will repurchase anything from Client. No one at TCP has authority to make representations or
promises which are contrary to or which modify, or extend anything stated in this Agreement
except pursuant to a writing signed by TCP's President or a designated representative. Client
acknowledges that it has had ample opportunity to seek legal counsel and analyze and negotiate the
various provisions herein and to review, compare and analyze all aspects and characteristics of the
Products.

25. AMENDMENT. TCP reserves the right, at its sole discretion, to amend this EULA from time to time.
If there is a conflict between this EULA and the most current version of this EULA, the most current EULA
which may be posted at www.timeclockplus.com/perpetualtermsandconditions.aspx, will prevalil. If Client
does not accept amendments made to this agreement, then this license will be immediately terminated
pursuant to "Terms and Termination". Client accepts this EULA in its electronic format each time Client
opens or executes TCP's Software. TCP may change the EULA from time to time, including, without
limitation, material changes and changes to the parties' rights and obligations and to then currently
available Product or fees. The most current EULA entered into between Client and TCP shall govern all
past, then current, and future transactions and all of the parties' rights, duties, and relationship unless and
until a different EULA is subsequently entered into between the parties.

26. ACCEPTANCE. Client's acceptance of this Agreement is indicated by Client's execution of this
Agreement or the Master Service Order Form, or installing or using any part of the Software, or
downloading or installing any part of an update, module, fix, or revision to the Software which has been
made available by TCP. Client's acceptance of the then-current EULA as then currently posted on TCP's
website is made and reaffirmed each time Client performs any of these actions.

27. ENTIRE AGREEMENT. This document in conjunction with the Master Service Order Form make up
this complete Agreement, and it is solely the exclusive, complete, and entire Agreement between the
parties superseding all prior representations or other agreements concerning its subject matter and
supersedes any and all prior communications, proposals, advertising, discussions, representations, and
understandings.

28. SEVERABILITY. If any term of this Agreement is found to be unenforceable or contrary to law, the
remaining portions of this Agreement will remain in full force and effect.

Agreed By:

Signature of Dated
Authorized Representative

Brian Newton, City Administrator
Name of Representative
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Signature of Authorized Data Management Inc. Dated
Authorized Representative

Name of Representative
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STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: Brian Newton, City Administrator
DATE: January 28, 2020

SUBJECT: Annual payment to Kris Kobach for professional legal services

Recommendation: Pay Kris Kobach the annual fee for professional legal services
relating to the defense of Ordinance 5165

Background: In August, 2010 the City of Fremont entered into an agreement with Kris
Kobach for professional legal services relating to the defense of Ordinance 5165. The
term of the agreement is perpetual unless either party gives the other party notice of
termination.

Pursuant to the agreement, Kris Kobach is to be paid an annual fee of $10,000.00, in
addition to any incidental expenses.

Fiscal Impact: $10,000.00



AMENDED REPRESENTATION AGREEMENT
This contract for professional services is entered into between the City of Fremont,
Nebraska (the City), and Kobach Law, LLC (Kobach), represented by its principal. Kris
W. Kobach. The parties acknowledge the following responsibilities.

Section 1. Responsibilities of the City:

A) Engage the services of Kobach for the purpose of defending Ordinance 5165, a
citizen petition initiated ordinance passed by the voters of the City ata special election
held on June 21, 2010.

B) Provide appropriate press releases and information to the press relating to the defense
of Ordinance 5165.

C) Consult with Kobach concerning the content of Ordinance 5165 information released
to the press.

D) Pay Kobach an annual fee of $10,000 per calendar year, or portion thereof, during the
defense of Ordinance 5165. The first payment shall be due on September 1, 2010.
Subsequent payments shall be due no later than January 3 1% of each subsequent calendar
year.

E) Reimburse Kobach for incidental expenses (including court costs, ground
transportation costs, hotel room costs, cost of work delegated to Kobach’s research
assistant(s) at a rate of $20 per hour, etc). The City shall reimburse Kobach for the coach
air travel and hotel costs of up to two other attorneys assisting Kobach during hearings,
with prior approval from the City Administrator.

F) Make every reasonable effort to raise private funds to support the legal defense of
Ordinance 5165. Such funds shall be used in the following order:

1) Payments of any attorney fees or expenses for expenses such as discovery,
document preparation, depositions, expert witnesses, and other costs incurred
directly by the City in relation to the litigation.

2) Payments for Kobach’s fees and incidental expenses incurred by Kobach as
described below, to compensate him for his defense of the City.

3) Payments for any outside attorneys or other professionals engaged by Kobach
at Kobach’s request, at their customary rates.

4) Any additional amounts raised shall be given to Kobach to compensate him
for his defense of the City.



5) Payments relating to other court cases that may arise directly or indirectly as a
result of the current litigation, with the same priority of payees described
above.

Section I1. Responsibilities of Kobach:

A) Represent the City in the matters of Keller v. Fremont and Martinez v. Fremon, or, in
the event these cases are dismissed and the same plaintiffs refile their complaint under
another name, the ensuing case involving Ordinance 5165.

B) Serve as lead counsel representing the City in the aforementioned litigation.

C) Prepare written memoranda for the court(s) adjudicating this matter, appear on behalf
of the City, and advise the City regarding the implementation of Ordinance 5163.

D) Otherwise defend the legality and constitutionality of Ordinance 5165.
E) Engage or otherwise permit any co-counsel he designates to assist him in litigating
this matter. Compensation for co-counsel shall be arranged for by Kobach. Such co-

counsel may appear on the briefs and filings at Kobach’s discretion.

Section I11, Responsibilities of Both Parties:

A) Work with any communications expert retained by the City to prepare any public
statements relating to the defense of the City in any lawsuits. Both parties acknowledge
that the City’s ongoing reputation is important in the City’s ongoing efforts to provide for
a growing and thriving City.

B) Work with any communications expert retained by the City to prepare any public
statements relating to assistance (if any) provided by any other organizations in providing
for the defense of the City in any lawsuits.

C) Protect the attorney-client privilege, any work product, discussions, efc, involving the
City directly or indirectly, in any communications between the City and Kobach or co-
counsel.

D) Discuss the possibility of secking reimbursement from the League Association of
Risk Management (LARM) for Kobach’s work in defense of the City in any lawsuits.
This includes the work of any co-counsel selected by Kobach. Both parties will review
the City’s insurance coverage provided by LARM. In the event that both parties
determine that the City’s coverage includes the costs of the related litigation, the City and
Kobach shall cooperate in seeking compensation relating to the litigation from LARM,
including contractual expenses incurred by Kobach or co-counsel. In the event that



LARM provides any reimbursement to the City, the City shall use the reimbursement as
follows:

1) Payments of any attorney fees or expenses for expenses such as discovery,
document preparation, depositions, expert witnesses, and other costs imncurred
directly by the City in relation to the litigation.

2) Payments for Kobach’s fees and incidental expenses incurred by Kobach as
described below, to compensate him for his defense of the City at a rate of
$250 per hour, less any amounts paid to Kobach above.

3) Payments for any outside attorneys or other professionals engaged by Kobach
at Kobach’s request at their customary rates, less any amounts paid to Kobach
above.

4) Payments relating to other court cases that may arise directly or indirectly as a
result of the current litigation, with the same priority of payees described
above.

E) Facilitate communications with officers of the federal government concerning the
immigration status, lawful or unlawful, of aliens who received occupancy licenses. Such
communication may involve use of the Systematic Alien Verification for Entitlements
(SAVE) program, if the federal government determines that the SAVE program is the
preferred mechanism for such communication.

Section IV, Other Matters:

A) It is specifically acknowledged that Kobach or co-counsel may receive additional
compensation for work performed pursuant to this agreement. It is agreed that any such
compensation will not create an attorney client relationship, and that the City is Kobach’s
sole client in such matters.

B) Other than the annual fee discussed above, and approved expenses, Kobach will
receive no other pay or remuneration from the City.

C) This agreement may be terminated at any time by either party for any reason or for no

reason. The attorney client privilege will not be terminated except by the written waiver
of such privileges by both parties.

This amended agreement for professional legal services is entered into between the City
and Kobach on this_77h_day of January, 2016.

For the Contractor:
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Kobach Law, LLC

For the City of Fremont, I\Iebraska _
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STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL

FROM: Dave Goedeken, P.E.
Director of Public Works/City Engineer

DATE: January 28, 2020
SUBJECT: Professional Services Agreement with Davis Design, Inc., for

Architectural Services in connection with the New Aircraft Terminal
Building at the Fremont Airport

Recommendation: Approve Resolution 2020-023

Background: The City of Fremont, has entered into an Engineering Design
Agreement with Davis Design of Lincoln, Nebraska for the planning and design of
a proposed new Terminal Building and Aircraft Apron Area at the Fremont
Airport. This agreement was approved by the City Council at their April 11, 2017
meeting.

Up to this point the effort has been to provide a needs assessment and site
layout design for the proposed site. Davis Design has procured the services of
Burns McDonnell of Kansas City to complete the planning phase of the project
and to coordinate with the FAA to program this project. The site layout has been
approved by the FAA and NDA and a contractor has been hired to begin the
construction of the Aircraft Apron Area in the Spring of 2020.

The next phase of the project is to enter into an Agreement with Davis Design for
the Architectural Design of the Terminal Building. City Staff has been working
with the Davis Design to develop the terms of the agreement submitted with this
resolution.

The Agreement is for a three phase design process.

Phase 1 is for the Schematic or Preliminary Design Process where the options
and layouts will be considered and ultimately approved prior to moving to final
design. Fee for services of Phase 1 will be on an hourly basis, not to exceed
$25,000.00

Phase 2 will take the approved layout determined in Phase 1 and move to the
preparation of the final construction documents. The fee for phase 2 will be
negotiated prior to commencing to final design.




Phase 3 will be construction phase services during the actual construction of the
terminal building. The fee for phase 3 will be negotiated prior to commencing to
the construction phase.

Fiscal Impact: The fee for services for Phase 1 is a not to exceed amount of
$25,000.00. Actual fees will be billed on an hourly basis. The cost of design
work will be paid with City Funds and has been approved in the 2019/2020
Capital Improvement Plan.



PATA pocument 8101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twentieth day of January in the year Two Thousand
Twenty

(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
This document has important

City of Fremont
legal consequences. Consultation

400 East Military Avenue .
Fremont, Nebraska 68502-5141 with an stiomey
e is encouraged with respect to

its completion or modification.

and the Architect:
(Name, legal status, address and other information)

Davis Design, Inc.

1221 N Street, Suite 600
Lincoln, Nebraska 68508
Telephone: (402) 476-9700

for the following Project:
(Name, location and detailed description)

Fremont Municipal Airport
New Airport Terminal

Fremont, Nebraska

This project is for a proposed new Airport Terminal Facility at the Fremont Municipal
Airport. This contract is for the complete design and construction administration for the

project.

The total scope or budget of the project is not established at the time of this contract. It is
expected that the building facility will be in the 10,000 to 12,000 sf range with associated

parking lot and access road to the Old Highway 30.

The Owner and Architect agree as follows.
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Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEOUS PROVISIONS
11 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.")
§ 1.1.1 The Owner’s program for the Project:
(Insert the Owner's program, identify documentation that establishes the Owner's program, or state the manner in

which the program will be developed.)

None at the time of this contract.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;

~dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of

public and private utilities and services, legal description of the site, etc.)

To be located at the Fremont Airport, and access to the Old Highway 30 will be included.

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

To be determined during the Phase 1 design.
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, if any:
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To be determined at a later date.

.2 Construction commencement date:

Spring 2020.

.3 Substantial Completion date or dates:

Spring 2021.

4 Other milestone dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or
Jast-track design and construction, multiple bid packages, or phased construction. )

Design / Bid / Build

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

Project will not include LEED Design.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

Mr. Dave Goedeken, Director of Public Works

City of Fremont

400 East Military Avenue
Fremont, Nebraska 68025-5141

Telephone: (402) 727-2636

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

Veronica Trujillo

§ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

Alfred Benesch & Company

825 M Street, Suite 100
Lincoln, Nebraska 68508
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.2 Civil Engineer:

Alfred Benesch & Company

825 M Street, Suite 100
Lincoln, Nebraska 68

3 Other, if any:
(List any other consultants and contractors retained by the Owner.)

None at the time of this contract.

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(List name, address, and other contact information.)

Mr. Michael A. Wachal

Davis Design, Inc.
1221 N Street, Suite 600

Lincoln, Nebraska 68508

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1.1.11.2:
(List name, legal status, address, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:

Work to be completed by Davis Design under this contract.

.2 Mechanical Engineer:

Work to be completed by Davis Design under this contract.

3 Electrical Engineer:

Work to be completed by Davis Design under this contract.
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Init.

§ 1.1.11.2 Consultants retained under Supplemental Services:

None at the time of this contract.

§ 1.1.12 Other Initial Information on which the Agreement is based:

None at the time of this contract.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

ARTICLE2 ARCHITECT’S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this A greement. The Architect represents that it is
properly licensed in the jurisdiction where the Project is located to provide the services required by this Agreement, or
shall cause such services to be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously-reasonably as is consistent with such professional skill and care and the orderly
progress of the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

ination of this Agreement. H-anyof the

§ 2.5 The Architect shall maintain the following insurance until term

]

&g 5e

§ 2.5.1 Commercial General Liability with policy limits

aggregate—fo -as_identified in attached Davis Design Certificate of Insurance
Exhibit A).

§ 2.5.2 Automobile Liabi owned, and non-owned vehicles used, by the Architect
limits o sethay or-bodily-injury;-death-of any-person-and property-damage-3

ity covering vehicles with pelicy

eoverage:as identified in attached Davis Design Certificate of Insurance (Exhibit A).
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and coverage for

Commercial General Liability and

-as_identified in attached Davis Design Certificate of

Insurance (Exhibit A).

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits notless-than—(S—)-each-aceides ——eaeh-emy
poliey-limit-as identified in attached Davis Design Certificate of Insurance (Exhibit A).
§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional

services with policy limits eﬁﬂe%h&ﬂ—(—S——)—peﬁel&m—aﬂd—(%—}-m+heaggfeg.ms identified in attached

Davis Design Certificate of Insurance (Exhibit A)

.1 General Liability - Umbrella

35,000,000
.2 Automobile Liability

31,000,000/each occurrence

.3 Workers’ Compensation

31.000,000/each occurrence

4___Professional Liability
35,000,000

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5. See attached Davis Design Certificate of Insurance (Exhibit A).

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or

Additional Services.

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.
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§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of
non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, the proposed procurement and-or construction delivery method, and other Initial Information,
each in terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 3.2.3 The Architect shall-may present its preliminary evaluation to the Owner and shall-may discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall-may reach an understanding with
the Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for the
Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components,

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall-may consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.
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§ 3.3 Design Development Phase Services

§3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identify
major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3.

§3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements, building code, life safety code, and requirements of
governmental authorities having jurisdiction over the Projeet-Project, and as described in 3. 1.5, into the Construction
Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
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4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall, as
an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
A1 facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,
4 participating in negotiations with prospective contractors, and subsequently preparing a summary

report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date

the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
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of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work desi gned or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
A conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
.2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the followin g information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.
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ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible Jor providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)
§4.1.1.1  Programming Included in contract.
§4.1.1.2  Multiple preliminary designs Not provided.
§4.1.1.3 Measured drawings Not provided.
4.1.14  Existing facilities surveys Not provided.
§4.1.1.5 Site evaluation and planning Not provided.
§4.1.1.6 Building Information Model management Included in contract.
responsibilities Level of Design - 200
§4.1.1.7 Development of Building Information Models for Not provided.
post construction use
§4.1.1.8  Civil engineering Included in contract.
§4.1.1.9  Landscape design Included in contract.
§4.1.1.10 Architectural interior design Included in contract.
§4.1.1.11  Value analysis Not provided.
§4.1.1.12 Detailed cost estimating beyond that Included in contract,
required in Section 6.3
§4.1.1.13 On-site project representation Not provided.
§4.1.1.14 Conformed documents for construction Not provided.
4.1.1.15 As-designed record drawings Included in contract.
§4.1.1.16 _As-constructed record drawings Included in contract.
4.1.1.17 _Post-occupancy evaluation Not provided.
§4.1.1.18 Facility support services Not provided.
§4.1.1.19 Tenant-related services Not provided.
§4.1.1.20 Architect’s coordination of the Owner’s Not provided.
consultants
§4.1.1.21 Telecommunications/data design By Owner.
§4.1.1.22 Security evaluation and planning By Owner.
§4.1.1.23 Commissioning Not provided.
§4.1.1.24 Sustainable Project Services pursuant to Section Not provided.
4.13
§4.1.1.25 Fast-track design services Not provided.
§4.1.1.26 Multiple bid packages Not provided.
§4.1.1.27 Historic preservation Not provided.
§4.1.1.28 Furniture, furnishings, and equipment design Not provided.
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Supplemental Services Responsibility
(Architect, Owner, or not provided)
4.1.1.29 Other services provided by specialty Consultants Not provided.
§4.1.1.30 Other Supplemental Services Not provided.
| §4.1.1.31 Electronic Document Service By Owner.

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

None at the time of this contract.

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is

provided below.
(Describe in detail the Owner s Supplemental Services identified in Section 4.1.1 or. if set forth in an exhibit, identify
the exhibit.)

None at the time of this contract.

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architeet-Architect or Architect’s consultants, any Additional
Services provided in accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section
11.3 and an appropriate adjustment in the Architect’s schedule.

§4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;

2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service:

3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Architect is party thereto;

it o
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10 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

A Reviewing a-an extensive number of Contractor’s submittal out of sequence from the submittal
schedule approved by the Architect;

.2 Responding to an extensive number of the Contractor’s requests for information that are not prepared
in accordance with the Contract Documents or where such information is available to the Contractor
from a careful study and comparison of the Contract Documents, field conditions, other
Owner-provided information, Contractor-prepared coordination drawings, or prior Project
correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require extensive evaluation of
Contractor’s proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

5  Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

1 Two ( 2_) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

2 Twe ( 2) visits to the site by the Architect during construction

3 One ( 1)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 One ( 1) inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§4.2.5 If the services covered by this Agreement have not been completed within () months of the date of this
Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLES OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update-the-Owner’s-budgetfor-the Project-as-necessary-throughout the-duration ¢ Prodectnh

D O+t AR

not significantly increase or

on of the budget allocated for the Cost of the work, or contingencies included

budget, the po

decrease the overall rti

AlA Document B101™ — 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This

AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®* Document, or any 14
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 16:51:09 CT on 01/20/2020 under Order No.3895528071 which expires on 09/24/2020, and is not for resale.

User Notes: (1883994433)



Init.

in the overall budget or a portion of the budget, without the agreement of the Architect to a corresponding change

in the Project’s-Project scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E204™-2(017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien ri ghts.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, overhead
and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or
otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs
of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the
responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated propesal-proposal by 15% or more, the Owner shall

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or renegotiating of the Project within a reasonable time;

terminate in accordance with Section 9.5;

in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or,

.5 implement any other mutually acceptable alternative.

B

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents for
which the Architect is responsible under this Agreement as necessary to comply with the Owner’s budget for the
Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under
Section 6.6.1. If the Owner requires the Architect to modify the Construction Documents because the lowest bona fide
bid or negotiated proposal exceeds the Owner’s budget for the Cost of the Work due to market conditions the Architect
could not reasonably anticipate, the Owner shall compensate the Architect for the modifications as an Additional
Service pursuant to Section 11.3; otherwise the Architect’s services for modifying the Construction Documents shall
be without additional compensation. In any event, the Architect’s modification of the Construction Documents shall
be the limit of the Architect’s responsibility under this Article 6.
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ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate,

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.
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§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

ect shall endeavor to resolve claims, disputes and other matters in question between them

o o

§ 8.2.2 The Owner and Archit
by mediationwhichunle

o) ot d e Nad

Agreement-mediation.. A request for mediation shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a

period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

410 n = caad-ta =
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-The mediator shall be chosen by mutual agreement

of the parties.
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place

where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.24 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

(] -

f—X 1 Litigation in a court of competent jurisdiction

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent
jurisdiction.
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ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days” written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:

(Set forth below the amount of any termination or licensing fee, or the method Jor determining any termination or

licensing fee.)
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4 Termination Fee:

0.00

2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

0.00

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where

Federal Arbitration-Aetshall-govern-Seetion-8-3-]ocated.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-201 7, General
Conditions of the Contract for Censtruetion-Construction, as amended.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

§10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access as
determined by the Owner to the completed Project to make such representations. However, the Architect’s materials
shall not include the Owner’s confidential or proprietary information if the Owner has previously advised the
Architect #-writing-of the specific information considered by the Owner to be confidential or proprietary. The Owner
shall provide professional credit for the Architect in the Owner’s promotional materials for the Project. This Section
10.7 shall survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to
Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.
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§ 10.8.1 The receiving party may disclose "confidential” or "business proprietary" information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and
purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

F+——— Supulated Sum
Hnsert-amonnt).3 Other
(Describe the method of compensation)

The fees for the design of the new terminal building will be in three phases. The phases are as
identified below:
2PereentaseBasis
thasert-pereentage—~value)Phase 1: Phase 1 of the contract will be to complete the Schematic
Design Phase of the contract. This work will be done on_an_hourly, not-to-exceed amount of

325,000.

ofthe-Owner s-budget forthe-Cost-of the Weork-as—caleulated-in-asceordance-with-Section
H-6-Phase 2: Phase 2 of the contract will be based upon a lump sum fee to complete the design

and coordinate the bidding process. This work will begin after Phase 1 is complete, and the City
of Fremont has approved the lump sum design fees to complete the remainder of the project.

3—Other
D be-th hodaf ;
Phase 3: Phase 3 of the contract will be based upon a lump sum fee to complete the Construction

observation and administration services. This work will begin after Phase 2 is complete, and the
City of Fremont has approved the lump sum design fees to complete the construction services

phase.

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

| Hourly based on rates listed in the attached Hourly Rate Schedule (included in Exhibit B).

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of; or basis for, compensation.)

Hourly based on rates listed in the attached Hourly Rate Schedule (included in Exhibit B).
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Init.

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in

Section 11.2 or 11.3, shall be the amount invoiced to the Architeet plus—percent-{—%)-or-as-follews:Architect:

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

Hourly based on rates listed in the attached Hourly Rate Schedule (included in Exhibit B).

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follews:

Schematie-Design Phase pereent { Yo
Pesign-Development Phase pereent { g
Censtruetion Documents persent | %)
Phase

Procurement Phase pereent—{ 90}
L eten - hase pereent{ Sob

Fotal Basie-Compensation one-hundred  percent—{ 100 L
noted in the attached Design Fees (Exhibit B).
§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Hourly rates are as listed in the attached Hourly Rate Schedule (included in Exhibit B).

Employee or Category Rate ($0.00)

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8  Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 All taxes levied on professional services and on reimbursable expenses;

N v e w
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.10 Site office expenses;
A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures-expenditures previously approved by the Owner.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten Percent percent ( 10 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of Zero Dollars ($ 0.00 ) shall be made upon execution of this Agreement and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architect of
($ ) shall be made upon execution of this Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying
Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Sixty ( 60 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from
time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

—%

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work,
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
A1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect
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.3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

f—}—0ther Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

Exhibit A — Certificate of Insurance
Exhibit B - Design Fees

4  Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature)
Mr. Dave Goedeken, Director of Public Works

ARCHITECT (Signature)
Michael A. Wachal, Principal / CFO

(Printed name and title) (Printed name, title, and license number, if required)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Michael A. Wachal, Principal / CFO, hereby certify, to the best of my knowledge, information and belief, that I
created the attached final document simultaneously with this certification at 16:51:09 CT on 01/20/2020 under Order
No. 3895528071 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of ATA® Document B101™ — 2017, Standard Form of Agreement Between Owner and
Architect , as published by the AIA in its software, other than changes shown in the attached final document by
underscoring added text and striking oyer deleted text,

)

mc;;‘/ /CFO

(Title)

|- 20 - 2020

(Dated)
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Client#: 31259

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DAVIS5

DATE (MM/DD/YYYY)
7/03/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUEWF&IT A

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER SSMEACT Laura Paulsen
INSPRO Insurance (RNG, £xt): 402-484-2722 | A%, no): 402-484-2728
P_.O. Box 6847 | SABNEss: Ipaulsen@isproins.com
Lincoln, NE 68506 INSURER(S) AFFORDING COVERAGE NAIC #
402 483-4500 INSURER A : Travelers Insurance Company
INSURED i ) INSURER B : Arch Insurance Co 11150
Davis En?erprls_es | INSURER ¢ : Chubb Group of Insurance Companies
DBA Davis Design, Inc. T
1221 N Street Suite 600 T——
Lincoln, NE 68508-2030 :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR TYPE OF INSURANCE e POLICY NUMBER MDD 747 MDY T uMITS
A | X| COMMERCIAL GENERAL LIABILITY 8K72202A 07/01/2019|07/01/2020] EACH OCCURRENCE $1,000,000
CLAIMS-MADE I_LI OCCUR PAMARE JOENTE! Bncel  |$1,000,000
] MED EXP ({Any one person) $10,000
|| PERSONAL & ADV INJURY _ |$1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $4,000,000
| | roLicy L’E&' LOG PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY 8K728822 07/01/201907/01/2020| FOMEINED SINGLELIMIT 1 -1 000,000
X| any AuTo BODILY INJURY (Per person) | $
: i oL BODILY INJURY (Per accident) | $
| X RS oney AUTOS ONLY N $
$
A | |UMBRELLALIAB | |occun 8K731469 07/01/2019 [07/01/2020] EACH OCCURRENCE $5,000,000
X | EXCESS LIAB X | cLAIMS-MADE AGGREGATE $5.000.000
DED I Xl ReTENTION 510000
A |WORKERS GOMPENSATION N 8K826471 07/01/2019(07/01/2020 X [F5R, e [ [T
ANY SE;%',TE'E,E%%’EQE{EER’EXECUT'VE s E.L. EACH ACCIDENT $1,000,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| 1,000,000
BE‘;%S?S%}S.% uonléj OPERATIONS below E.L. DISEASE - PoLicY LimiT | 51,000,000
B |Professional PAAEP0105700 11/30/2018|11/30/2019| $5,000,000
C [Management 82118222 07/01/2019/07/01/2020| $3,000,000
Liability

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: New Airport Terminal

CERTIFICATE HOLDER

CANCELLATION

Fremont Municipal Airport
400 East Military Ave
Fremont, NE 68025

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

T | DM St &

ACORD 25 (2016/03) 1 of1
#51121934/M1090758

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Exhibit B

City of Fremont, Nebraska
New Airport Terminal Facility
DESIGN FEES

January 20, 2020

This proposal outlines the basic design fee structure to be used for the compensation to the
Architect. The Architect is responsible for all the architectural, interior design, civil/site design,
landscaping design, structural, mechanical, electrical, and construction administration. Interior
design (selection of colors and materials) is included in the finished spaces. Furniture,
Furnishings, & Equipment (FFE) selection is not included in the base fee below. Items
specifically excluded from the scope of the design contract are as follows:

1. LEED

2. Cost Estimating

3. City/Public Utilities and Streets.

4. Zoning, re-platting, or other property issues.

The budget for the new Air Terminal Facility is to be determined during the design phase #1.
The delivery method is design-bid-build.  Project cost estimating will be performed at the
following design stages:

25% Complete, Schematic Design - Phase 1
60% Complete, Design Development — Phase 2
90% Complete, Construction Documents — Phase 2

Major changes to the scope of work after review and approval of the documents will be subject
to additional services.

Following is an outline of the design fees for the project.

Item Description

The fees for the design of the new terminal building will be in three phases. The phases
are as identified below:

Phase 1: Phase 1 of the contract will be to complete the Schematic Design
Phase of the contract. This work will be done on an hourly, not-to-exceed
amount of $25,000.

Phase 2: Phase 2 of the contract will be based upon a lump sum fee to
complete the Design and to coordinate the bidding process. This work will begin
after Phase 1 is complete, and the City of Fremont has approved the lump sum
design fees to complete the remainder of the project design.

Phase 3. Phase 3 of the contract will be based upon a lump sum fee to
complete the Construction Observations and Administration Services. This work
will begin after Phase 2 is complete, and the City of Fremont has approved the
lump sum design fees to complete the construction services phase.

January 20, 2020 Page I of 3



Exhibit B

City of Fremont, Nebraska
New Airport Terminal Facility
DESIGN FEES

January 20, 2020

Surveying and geotechnical services will be required on this project. They have already been
approved by the City of Fremont personnel because they were on site for the Terminal
Taxiway project. Cost for the survey and geotechnical work will be passed along to the owner
as a reimbursable expense without mark-up by Davis Design.

The design fees will be invoiced monthly. The invoices shall reflect the amount of work/effort
completed to the date of the invoice. All invoicing will be based upon a percentage of
completion for phase #2 and Phase #3.

Reimbursable expenses shall be as outlined in the contract or as further defined and
developed within this paragraph. All reimbursable expenses that reflect the costs of direct
expenses to the project such as printing, renderings, lodging, meal allowances, models, etc.
are not included in the fees noted above and will be invoiced to the Owner with a markup of
1.10 per the contract. Travel expenses will reflect the current IRS federal rate for mileage as
well as the hourly rates of the people involved in the travel. Mileage and travel expenses shall
not include a 1.10 mark up.

Other items that are not included as part of the scope of work is as follows:

Submittal Exchange Fees

3D High Resolution Renderings

Permits and Fees by governing authorities

Environmental studies or issues

LEED design and documentation

Changes requested by owner after approval process is complete
Special inspections as required by local and international building codes
IT, Phone, Data, AV system design. or other communications.

Printing of plans for contractor/owner use.

Federal/State/Local Taxes on services.

Additional insurance costs above our standard coverage limits.

Multiple phased project cost that will require additional construction administration time.

The Terminal project is not funded by the FAA and therefore will not be required to follow all of
the FAA rules and regulations. Although the project is connected to the Taxiway project that is
currently be done, the terminal project will not be subject to FAA funding or FAA regulations.
Clearances and other items of safety required by the FAA will be followed.

Work items that are not specifically outlined in the scope of the Architects services will be
considered additional services. Additional services will be performed on an hourly basis based
upon the following rates, or a negotiated fee of some other arrangement with prior agreement
by both parties.
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Exhibit B

City of Fremont, Nebraska
New Airport Terminal Facility
DESIGN FEES

January 20, 2020

Following are the hourly rates to be used for additional service items:

Davis Design, Inc.
Hourly Rate Schedule

Position Hourly Rate
Principal, Project Manager $190.00
Project Architect, AlA $130.00
Architectural Designer $115.00
Structural Engineer, PE $150.00
Structural Designer $120.00
Mechanical Engineer, PE $150.00
Mechanical Designer $120.00
Electrical Engineer, PE $150.00
Electrical Designer $120.00
Interior Designer $100.00
CAD Technician $ 95.00
Construction Administrator $115.00
Administrative $ 65.00

The hourly rates noted above are valid thru June 1, 2020. Salaries are to be adjusted on a
yearly basis at a rate of 4.0% per year. This annual adjustment will occur on June 1, 2020.
The adjustment will apply to additional services requested only. The lump sum design fee
noted above will not require adjusted rates.

Submitted By,
Davis DeS|gn Inc

Michael A. Wachal, PE
Principal, CFO
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RESOLUTION NO. 2020-023

A Resolution of the City Council of the City of Fremont, Nebraska to authorize to
approval of Architectural Services Agreement with Davis Design, Inc. for Design
Services in connection with the Aircraft Terminal Building at the Fremont Airport.

WHEREAS, the City of Fremont has entered into the original Engineering Services
agreement with Davis Design, Inc. on April 11, 2017

WHEREAS, Phase 1 Services of the Architectural Services Agreement is a not to
exceed amount of $25,000.00

WHEREAS, Fees for Phase 2 and 3 Services will be negotiated at a later date.
BE IT RESOLVED: That the City Council of the City of Fremont, Nebraska to authorize
to approve the Architectural Services Agreement with Davis Design, Inc. in connection

with the Aircraft Terminal Building at the Fremont Airport.

PASSED AND APPROVED THIS 28" DAY OF January, 2020

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken
City Clerk



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Brian Newton, City Administrator
DATE: January 28, 2020

SUBJECT: Ordinance No. 5525 — sale of City property

Recommendations: 1) Move to hold first reading.

BACKGROUND: The City owns approximately 80 acres known as the
Tech/Business Park. Travis J. Bird and Molly J. Bird are proposing to purchase
what is shown as Lot 1 (1.45 acres) in the park for $47,048 to relocate their
business.

FISCAL IMPACT: $47,048
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REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement (“Agreement”) is made this __ day of

2019, by and between the City of Fremont, Nebraska, a Nebraska municipal

corporation, hereinafter called “Seller”, and Travis J. Bird and Molly J. Bird (husband and
wife), a Nebraska sole proprietor, hereinafter called “Purchaser”.

1. Real Property. Seller hereby agrees to sell and Purchaser hereby agrees to purchase
the following-described real estate:

A TRACT OF LAND COMPOSED OF A PORTION OF OUTLOT B, FREMONT TECHNOLOGY
PARK, LOCATED IN THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION
12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF OUTLOT “B”, FREMONT TECHNOLOGY
PARK, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF NORTH LINCOLN
AVENUE, AND 32.90' NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE
6TH P.M.; THENCE NORTHERLY ON THE WEST LINE OF SAID OUTLOT “B”, SAID LINE
BEING THE EAST LINE OF SAID RIGHT-OF-WAY, ON AN ASSUMED BEARING OF
N02°24'39"W, A DISTANCE OF 274.13' TO A POINT; THENCE N87°35'21"E, A DISTANCE OF
230.00' TO A POINT; THENCE S02°24'39"E, ON A LINE LOCATED 230.00" EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID OUTLOT “B”, A DISTANCE OF 275.59' TO A
POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID OUTLOT “B”, SAID POINT
BEING 32.90' NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE
6TH P.M.; THENCE S87°57'07"W, ON THE SOUTH LINE OF SAID OUTLOT “B”, SAID LINE
BEING 32.90° NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTH ONE
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, TOWNSHIP 17 NORTH,
RANGE 8 EAST OF THE 6TH P.M., A DISTANCE OF 230.00' TO THE POINT OF BEGINNING,
SAID TRACT CONTAINS A CALCULATED AREA OF 63,217.93 SQUARE FEET OR 1.45
ACRES, MORE OR LESS.

2. Deed and Title. The legal description of the Property shall be confirmed with the title
insurance commitment and, at Purchaser’s option, a survey. Seller agrees to convey title to
Purchaser, or Purchaser's nominees, by Special Warranty Deed, free and clear of all liens,
encumbrances, or special assessments levied or assessed or estimated to be assessed for
projects constructed or under construction, except easements and restrictions of record or
any zoning laws, regulations or ordinances affecting the Property as will not materially
interfere with such use of the Property as Purchaser might reasonably expect to make in view
of the general character of the area and neighborhood in which the Property is located.

3. Purchase Price, Manner of Payment, and

A. Purchase Price. Purchaser agrees to pay to Seller for the Property the sum of
Thirty-two Thousand Five Hundred and No/100 Dollars per acre or a total purchase
price of Forty Seven Thousand Forty Eight Dollars ($47,048.00) (the “Purchase Price”)
as follows:

B. Earnest Money. At the signing of the Agreement, Purchaser shall pay earnest
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money of Two Thousand and No/100 Dollars ($2,000.00), to be deposited with Dodge
County Title Company; and

C. Remaining Balance. The Purchaser shall pay the balance in cash or certified
check at time of closing and delivery of Deed.

D. Partial Refund of Purchase Price. The Seller received a Community
Development Block Grant (CDBG) in the amount of $975,392 to stimulate the location
of thirty-one (31) new jobs in the Property. If the Seller meets this job growth target
before April 22, 2022, Seller shall refund Purchaser a sum of Seventeen Thousand
Six Hundred Seventy Eight and No/100 Dollars ($17,678.00). If Seller is not successful
in meeting the job growth target before April 22, 2022, the Purchaser shall not receive
a refund of the Purchase Price.

4. Conditions. This Agreement is expressly conditioned on:

A. Purchaser’s Conditions Precedent. (i) The Purchaser obtaining
conventional financing at a reasonable rate of interest in Purchaser's discretion in
order to purchase the land and to make the improvements which Purchaser
contemplates on the land. Purchaser will exercise its best effort to obtain said loan.

If the above conditions have not been approved and completed within one
hundred twenty (120) days from the date of the last party to sign this Agreement, this
Agreement is to be null and void, and the earnest money of Two Thousand and No/100
Dollars ($2,000.00) paid herewith shall be forfeited by the Purchaser.

B. Seller’s Conditions Precedent. Seller's obligation to sell the Property to
Purchaser is conditioned on: (i) the passage and approval of an ordinance by the City
Council of the City of Fremont and publication of notice of sale and right of
remonstrance as provided by Neb. Rev. Stat. 816-202. Closing shall not occur until
the lapse of thirty (30) days following the last day of publication with no remonstrance.

5. Possession and Closing. Closing of this sale shall take place and possession of the
Property shall be delivered to the Purchaser upon the latter to be achieved: (a) within thirty
(30) days of Purchaser's loan being approved by its lending institution; and (b) the failure of
remonstrance as provided by law.

6. Taxes. The Property has been exempt from real estate taxes for tax year 2019 and
prior years. Upon the sale and transfer of the Property to Purchaser, the Property shall lose
the exemption and Purchaser shall be responsible for the applicable real estate taxes.

7. Inspections. Seller will permit inspections of the Property by Purchaser personally, by
third- party inspectors selected by Purchaser or for any inspections subsequently agreed to
in writing between Seller and Purchaser, or as required by Purchaser's lender, upon
reasonable advance notice to Seller. Purchaser and Seller may be present during
inspections.

8. Title Insurance. Seller shall furnish title insurance showing merchantable title of record
in Seller to the Property. In the event of defects in title, Seller shall be notified and Seller shall
proceed immediately to have said defects cured within a reasonable time after notice. Closing
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may be extended for a short reasonable time necessary to cure said title defects. The cost of
said title insurance shall be the responsibility of the Purchaser. If there are defects in the title
which cannot be cured as specified above, the earnest money is to be refunded to Purchaser.

9. Revenue Stamps. The transfer and conveyance to Purchaser shall qualify for the
exemption available under Neb. Rev. Stat. 8 76-902(2).

10. Insurance. Any risk of loss to the Property shall be borne by the Seller until title has
been conveyed to the Purchaser. In the event, prior to closing, the structures on the Property
are materially damaged by fire, explosion or any other cause, Purchaser shall have the right
to rescind this agreement, and Seller shall then refund the Deposit to Purchaser. Purchaser
agrees to provide its own hazard insurance as of the date of closing.

11. Condition of Property. Property is being sold “as is’, with no representation or
warranties, expressed or implied, by the Seller with respect to health, safety or environmental
conditions. Purchaser represents that it has had the opportunity to examine said Property
and that its decision to purchase the property is based upon its own examination and not
upon any representation of the Seller or any of the Seller’'s agents.

12.  Specific Performance. This Agreement conveys no title or right to take possession and
both parties may seek specific performance of this Agreement If the other defaults.

13. Facsimile or Electronic Signatures. “Facsimile or electronic signatures”, as the term Is
commonly used with reference to facsimile machines and/or email used in transmitting
documents, signatures, photocopies, etc., will be and hereby are declared by each party to
this contract to be the same as an original signature to this contract.

14.  Flood Insurance. If flood Insurance is required in connection with financing of this
purchase, Purchaser agrees to obtain such flood Insurance at or prior to closing.

15.  Broker. Seller and Purchaser agree and acknowledge that Seller has no broker or
agent to act on its behalf with regard to this transaction. Seller and Purchaser further agree
and acknowledge that Purchaser has no broker or agent to act on their behalf.

“SELLER”
THE CITY OF FREMONT, NEBRASKA, a

Nebraska municipal corporation
Attest:

By:

Tyler Ficken, City Clerk Scott Getzschman, Mayor



“PURCHASER”
Molly J. Bird, a Nebraska Sole Proprietor
State of NEBRASKA )
) ss
County of DODGE )

The foregoing instrument was acknowledged before me this day of
, 2020, by Molly J. Bird, Fremont, Nebraska.

Notary Public

“PURCHASER”

Travis J. Bird, a Nebraska Sole Proprietor

By:
Name:
State of NEBRASKA )
)ss
County of DODGE )
The foregoing instrument was acknowledged before me this day of

, 2020, by Travis J. Bird, Fremont, Nebraska.

Notary Public



CITY OF FREMONT, NEBRASKA
Ordinance No. 5525
(Sale of Interest in City Owned Real Estate)

AN ORDINANCE PERTAINING TO THE SALE AND CONVEYANCE OF REAL ESTATE
OWNED BY THE CITY OF FREMONT, NEBRASKA TO TRAVIS J. BIRD AND MOLLY J.
BIRD, A NEBRASKA SOLE PROPRIETOR, PURSUANT TO NEBRASKA LAW.

BE IT ORDAINED by the City Council of the City of Fremont, Nebraska:

Section 1. The City of Fremont, Nebraska owns certain real estate and appurtenances
located in Fremont, Nebraska legally described as:

A TRACT OF LAND COMPOSED OF A PORTION OF OUTLOT B, FREMONT TECHNOLOGY
PARK, LOCATED IN THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION
12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF OUTLOT “B”, FREMONT TECHNOLOGY
PARK, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF NORTH LINCOLN
AVENUE, AND 32.90° NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE
6TH P.M.; THENCE NORTHERLY ON THE WEST LINE OF SAID OUTLOT “B”, SAID LINE
BEING THE EAST LINE OF SAID RIGHT-OF-WAY, ON AN ASSUMED BEARING OF
N02°24'39"W, A DISTANCE OF 274.13' TO A POINT; THENCE N87°35'21"E, A DISTANCE OF
230.00' TO A POINT; THENCE S02°24'39"E, ON A LINE LOCATED 230.00" EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID OUTLOT “B”, A DISTANCE OF 275.59' TO A
POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID OUTLOT “B”, SAID POINT
BEING 32.900 NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE
6TH P.M.; THENCE S87°57'07"W, ON THE SOUTH LINE OF SAID OUTLOT “B”, SAID LINE
BEING 32.90° NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTH ONE
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, TOWNSHIP 17 NORTH,
RANGE 8 EAST OF THE 6TH P.M., A DISTANCE OF 230.00' TO THE POINT OF BEGINNING,
SAID TRACT CONTAINS A CALCULATED AREA OF 63,217.93 SQUARE FEET OR 1.45
ACRES, MORE OR LESS.

Section 2. The City Council of the City of Fremont, Nebraska hereby finds and determines
that it is necessary and desirable to sell the Property, consisting of approximately 1.456 acres
of land owned by the City of Fremont, Nebraska to Travis (T.J.) Bird and Molly Bird (husband
and wife), a Nebraska Sole Proprietor, pursuant to the terms of the Purchase Agreement and
in compliance with Neb. Rev. Stat. § 16-202.

Section 3. The purchase terms upon which the City of Fremont, Nebraska shall sell the
subject real estate to Dodge County, shall require a purchase price of Forty Seven Thousand
Forty Eight Dollars ($47,048.00) to be paid to the City according to the terms in the Purchase
Agreement. The sale of such subject real estate to Travis and Molly Bird is subject to the
following conditions:



a. The City of Fremont, Nebraska compliance with the requirements of Neb. Rev.
Stat. § 16-202, which requires the publication of the intent of the City to sell the
subject real estate and no remonstrance filed by thirty percent (30%) of the voting
public in objection thereto.

b. The terms of such sale are contained in the proposed Purchase Agreement
attached as Exhibit “A” and incorporated by this reference.

Section 4. This Ordinance shall be in full force and effect from and after its final passage
and publication as required by law. In accordance with Neb. Rev. Stat. 8 16-202, the Notice
of the proposed sale shall be published for three (3) consecutive weeks in a legal newspaper
published in and of general circulation in the City of Fremont, Nebraska.

Passed and approved this h day of February, 2020.

CITY OF FREMONT, NEBRASKA

Scott Getzschman, Mayor
ATTEST:

Tyler Ficken, City Clerk



EXHIBIT “A”
Purchase Agreement
(See Attached)



STAFF REPORT

TO: Honorable Mayor and City Council
FROM: Tim Buckley, City Attorney
DATE: December 10, 2019

SUBJECT:  City Ordinance Chapter 3, Article 7, Section 3-701

Recommendation: Move to introduce Ordinance 5518, and hold first reading

BACKGROUND: At the October 29, 2019 City Council meeting, it was discovered that City
Chapter 3, Article 7, Section 3-701 contains a sentence that should have been removed when the
ordinance was amended in 2010, making the Library Board an advisory board.

FISCAL IMPACT: None.




LEGAL MEMORANDUM
ATTORNEY/CLIENT PRIVILEGED

TO: Mayor Getzschman, Council President Jacobus, City Administrator Newton
FROM: Timothy J. Buckley

DATE: November 6, 2019

RE: City Council Action Taken re: Library Staffing for IT Position

At its October 29, 2019, regular meeting, the Fremont City Council approved a motion by
Council President Jacobus “to approve the Library Board follow the direction that they best feel
fits the library base on their analysis and their input with the library and the library staff, and to
work with HR to bring a full-time position in for IT.”

Prior to the vote on said motion, Mayor Getzschman asked my opinion as to the validity
of such a motion. I opined that the City Council, as a legislative body, lacked the authority to
direct the Library Board, which is an advisory body, to hire a full time IT person.

There was much discussion before the vote as to what the Library’s Board’s authority
was concerning hiring staff for the library. Fremont Municipal Code Section 3-701 was cited as
authority for the Board to hire employees. Code Section 3-705 also was cited as giving the
Board only advisory authority to the Mayor and City Council. In addition, Code Section 2-112
was cited as authorizing boards and commissions established by the City Council to make
recommendations on designated issues.

During the discussion, Councilman Yerger asked me which section of the Code was
controlling as to whether the Library Board could hire library staff or merely act in an advisory
capacity to the Mayor and City Council. I answered that, since the Code sections were in
conflict, I could not answer the question without further research into the intent of the particular
Code sections.

At the request of administration and Councilman Yerger, I have done further research,
and, with much appreciated assistance from the City Clerk, I am able to provide this legal
opinion on the matter.

RELEVANT CODE SECTIONS AND STATUTES

Fremont City Code Section 2-701 states: “The Board shall have the power and authority
to appoint the librarian and the hire such other employees as they may deem necessary... .”

Code Section 2-705(e) states: “The Library Board shall advise the Mayor and City
Council in regard to the operation, maintenance, and development and personnel of the Public
Library, and shall recommend to the City Council by-laws, rules and regulations... .”

Code Section 2-112 states: “The City Council may establish citizen advisory boards and
commissions of either a permanent or temporary nature to study and/or make recommendations



on designated issues. ...Certain powers may be delegated to boards and commissions as provided
for by statute.”

Other Fremont Municipal Code sections to consider in the analysis include Section 2-
203, which states: “The City Council specifically reserves the right to make inquiries of any
personnel relative to municipal activities. The City Council may, by motion or resolution, adopt
appropriate personnel rules, and amend such rules in the same manner from time to time.”

Additionally, Section 2-506 states: “The City Administrator shall be the administrative
head of the City government under the direction and control of the Mayor and Council, and shall
administer all departments and divisions of the City government which are under the Mayor and
Council’s direction.

The establishment of the Fremont Public Library is a statutory grant of authority to the
City. “The mayor and city council of any city of the first class may (1) establish and maintain
public libraries, ...The mayor and city council shall approve any personnel administrative or
compensation policy or procedure applying to a director or employee of a public library,
...before such policy or procedure is implemented.” Neb. Rev. Stat. § 16-251 (2018 Cum.

Supp.).

Similarly, establishment of a library board is a statutory grant: “When any city council or
village board decides by ordinance to establish and maintain a public library and reading room under
sections 51-201 to 51-219, the city council or village board shall establish a library board. ...” Neb.
Rev. Stat. § 51-202(1) (Reissue 2012). The governing body of the city in which the library is
located “shall approve any personnel administrative or compensation policy or procedure before
implementation of such policy or procedure by the library board.” Neb. Rev. Stat. § 51-211(1).

ANALYSIS

The City Code sections establishing and outlining the duties of the Library Board
pursuant to state statute are in conflict with respect to the Board’s function as an advisory board
(Section 3-705), as opposed to hiring staff (Section 3-701), which is generally a function
reserved in the City administration (Section 2-506).

Statutory language is to be considered in its plain, ordinary, and popular sense. In re
Application A-16642,236 Neb. 671, 463 N.W. 2d 591 (1990). A statute is ambiguous when the
language used cannot be adequately understood either from the plain meaning of the statute or
when considered in pari materia with any related statutes. Premium Farms v. County of Holt,
263 Neb. 415, 640 N.W.2d 633 (2002). When a statute is ambiguous and must be construed, the
principal objective is to determine and give effect to the legislative intent of the enactment. Id.
In construing an ambiguous statute, examination of the legislative history of the act in question
to assist in ascertaining the intent of the legislature. Id.

LEGISLATIVE HISTORY

In 1999, the Fremont City Council adopted Ordinance No. 3875, codifying Section 2-
201, which outlined the composition and function of the Library Board. Section 2-201(5) gave
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the Library Board the authority “to appoint a Librarian and all other employees. The Board shall
have supervisory authority over all employees of the Library including the Librarian.” (See
Attachment 1).

The City made comprehensive changes to the City Code in 2010, as evidence by the Staff
Report presented to the Mayor and City Council at its April 7, 2010, City Council meeting. (See
Attachment 2). The Staff Report from then City Administrator Robert Hartwig stated that the
“Library Board is modified to an advisory board of the City under Chapter 16 of the Nebraska
Revised Statutes (NRS).” As a result, the City Council adopted Ordinance No. 5160 on April 13,
2010. Said Ordinance amended Ordinance 3139, including Section 2-201(5), which was
amended to read, “The Library Board shall advise the Mayor and City Council in regard to the
operation, maintenance, and development and personnel of the Public Library, and shall
recommend to the City Council by-laws, rules and regulations... .” (Attachment 2). The
language allowing the Library Board to appoint a librarian and other employees was removed.
Additionally, Section 16 of Ordinance 5160 stated “all other ordinances in conflict herewith are
hereby repealed.”

A further overhaul of the Fremont Municipal Code occurred in 2013 with the adoption of
Ordinance Nos. 5271, 5272 and 5273 (See Attachment 3). Each of these ordinances amended
Ordinance 3139 and reorganized the Code to its present-day structure with respect to Chapter 3,
Departments (5271); Chapter 1, Administration (5272); and, Chapter 2, Boards and
Commissions (5273). Most notable to this analysis is Section IV of Ordinance No. 5271, which
adds Section 3-705(5), and includes the same language in the current version of the Code quoted
above relative to the Library Board being advisory in nature. The title of Ordinance No. 5271
also states an intent “to repeal ordinances in conflict herewith[.]”

CONCLUSION

A reading of these prior ordinances and legislative history as a whole, it is my opinion
that the intent of Fremont Municipal Code Section 3-705 was to establish the Library Board as
an advisory body to the Mayor and City Council, and Section 3-705 controls over Section 3-701.
Furthermore, Code Section 3-701 was effectively repealed by Ordinance No. 5271. Repeal by
implication is strongly disfavored, unless made necessary by the evident intent of the legislature.
Premium Farms, supra. It is clear here that the intent of the City Council in adopting Section 3-
705 was to confer advisory authority in the Library Board consistent with state statute.

The City Council’s approval of Council President Jacobus’ motion recited above was
arbitrary and capricious, and made in disregard of City Code. The decision effectively delegated
administrative hiring authority to the Library Board contrary to its advisory authority granted by
state statute and City Code. A decision is arbitrary when it is made in disregard of the facts or
circumstances and without some basis which would lead a reasonable person to the same
conclusion. In re Application A-16642, supra. A capricious decision is one guided by fancy
rather than by judgment or settled purpose; such a decision is apt to change suddenly; it is
freakish, whimsical, humorsome. Id ; See also, United States v. Carmack, 329 U.S. 230 (19406).



ATTACHMEN T

§ 2-201 Commissions and Boards
Article 2. Commissions and Boards

§ 2-201 LIBRARY BOARD. (1) The Library Board shall consist
of five (5) appointed members who shall be residents of the
Municipality and who shall serve terms of four (4) years. The
Governing Body shall appoint the members of the Library Board by
a majority vote. Neither the Mayor nor any member of the Governing
Body shall be a member of the Library Board. The terms of members
serving on the effective date of a change in the number of members
shall not be shortened, and any successors to those members shall be
appointed as the terms of those members expire. In case of any
vacancy by resignation, removal, or otherwise, the Governing Body
shall fill the vacancy for the unexpired term.

(2) No member shall receive any pay or compensation for any
services rendered as a member of the Library Board. The Governing
Body may require the members of the Library Board to give a bond in
a sum set by resolution of the Governing Body and conditioned upon
the faithful performance of their duties.

(3) Atthe time of the Board's first (1st) meeting in June of each
year, the Board shall organize by selecting from their number a
Chairperson and Secretary. No member of the Library Board shall
serve in the capacity of both the Chairperson and Secretary of the
Board. It shall be the duty of the Secretary to keep the full and correct
minutes and records of all meetings, and to file the same with the
Municipal Clerk where they shall be available for public inspection at
any reasonable time.

(4) A majority of the Board members shall constitute a quorum
for the transaction of business. The Board shall meet at such times as
the Governing Body may designate. Special meetings may be held
upon the call of the Chairperson, or a majority of the members of the
Board.

(5) The Library Board shall have the authority to appoint a
Librarian and all other employees. The Board shall have supervisory
authority over all employees of the Library including the Librarian.
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§ 2-201 Fremont Code § 2-202

(6) The Library Board shall have general charge of the
Municipal Library and shall establish appropriate rules and regulations
for the management, operation, and use of the Library. All actions of
the Board shall be subject to the review and supervision of the
Governing Body. The Board shall be responsible for making such
reports and performing such additional duties as the Governing Body
may designate from time to time. (Ref. 51-202 RS Neb) (Amended by
Ord. No. 3875, 2/23/99)

§2-201.1 LIBRARY BOARD; ANNUAL REPORT. The Library
Board shall, on or before the second Monday in February in each year,
make a report to the City Council of the condition of its trust on the
last day of the prior fiscal year. The report shall show all money
received and credited or expended; the number of materials held,
including books, video and audio materials, software programs, and
materials in other formats; the number of periodical subscriptions on
record, including newspapers; the number of materials added and the
number withdrawn from the collection during the year; the number of
materials circulated during the year; and other statistics, information,
and suggestions as the Library Board may deem of general interest or
as the City Council may require. The report shall be verified by
affidavit of the President and Secretary of the Library Board. (Ref.
51-213 RS Neb.) (Ord. No. 5026, 8/9/05)

§ 2-202 PLANNING COMMISSION. (1) The Planning Com-
mission shall consist of nine (9) regular members who shall represent,
insofar as is possible, the different professions or occupations in the
Municipality and shall be appointed by the Mayor, by and with the
approval of a majority vote of the members elected to the City
Council. Two (2) of the regular members may be residents of the area
over which the Municipality is authorized to exercise extraterritorial
zoning and subdivision regulation. When there is a sufficient number
of residents in the area over which the Municipality exercises
extraterritorial zoning and subdivision regulation, one (1) regular
member of the Commission shall be a resident from such area. If it is

2005 S-7A



§3-701 Departments §3-704
Article 7. Library

§3-701 MUNICIPAL. LIBRARY; OPERATION AND
FUNDING. The City owns and manages the City Library,
Reading Room, Art Gallery, and Museum through the Library
Board. The City Council, for the purpose of defraying the cost of
the management, purchases, improvements, and maintenance
of the Library may each year levy a tax not exceeding the maxi-
mum limit prescribed by State law, on the actual valuation of
all real estate and personal property within the City that is sub-
ject to taxation. The revenue from the said tax shall be known
as the Library Fund and shall include all gifts, grants, deeds of
conveyance, bequests, or other valuable income-producing per-
sonal property and real estate from any source for the purpose
of endowing the City Library. The Library Fund shall at all
times be in the custody of the Director of Finance. The Board
shall have the power and authority to appoint the librarian and
to hire such other employees as they may deem necessary and
may pass such other rules and regulations for the operation of
the Library, Reading Room, Art Gallery, and Museum as may be
proper for - their efficient operation. (Ref. 16-251, 51-201,
51-202, 51-211 RS Neb.)

§3-702 MUNICIPAL LIBRARY; DAMAGED AND LOST
BOOKS. Any person who injures or fails to return any book tak-
en from the Library shall forfeit and pay to the Library not less
than the value of the book in addition to any replacement costs
and penalty which the Library Board may assess. (Ref. 51-211
RS Neb.)

§3-703 MUNICIPAL, LIBRARY; BOOK REMOVAL. It
shall be unlawful for any person not authorized by the regu-
lations made by the Library Board to take a book from the Li-
brary, without the consent of the Librarian, or an authorized
employee of the Library. Any person removing a book from the
Library without properly checking it out shall be deemed to be
guilty of a misdemeanor. (Ref. 51-211 RS Neb.)

§3-704 MUNICIPAL LIBRARY; COST OF USE. The Mu-

nicipal Library shall be free for the use of the inhabitants of the
City. The Librarian may exclude from the use of the Library
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and reading rooms any person who shall willfully violate or re-
fuse to comply with the rules and regulations established for
the government thereof. (Ref. 51-201, 51-212 RS Neb.)
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STAFF REPORT

TO: Mayor and City Council
FROM: Robert Hartwig — City Administrator
DATE: April 7, 2010

SUBJECT: Ordinance Amending Chapter 2 of the Fremont Municipal Code

Recommendation: 1). Move to amend as presented. 2). Hold third reading on the Ordinance and
pass.

Background: The City Attorney is in the process of reviewing the entire Municipal Code. It has
been a few years since the last complete review and in many cases the Nebraska Revised Statutes
have been changed.

The changes to Chapter 2 accomplish several things. The Library Board is modified to an advisory
board of the City under Chapter 16 of the Nebraska Revised Statutes (NRS). The Planning Commis-
sion would have at least one and up to two members appointed from outside of the City limits, but
within our zoning jurisdiction in accordance with the NRS. One member of the Board of Adjustment
would have to be from outside the City limits, but within our zoning jurisdiction in accordance with the
NRS. The organization of the Board of Health is updated to agree with the NRS. The Board of Public
Works is made more consistent with the other City Boards and Commissions. The Board of Public
Works may enter into expenditures up to $30,000 in accordance with the NRS. The Gas Superinten-
dent is no longer permitted to sign checks on behalf of the City. The Civil Service Commission sec-
tion is simplified (we will follow the NRS in this area). The Board of Parks and Recreation section is
brought up to date with newer sections of the NRS. The Board of Forestry Examiners section is also
modernized. The Board of Plumbing Examiners no longer has any bonding requirements, and no lon-
ger has to have a Chief Health Officer on the Board. The penalty provision has been removed (Chap-
ter 2 is not a penal ordinance).
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ORDINANCE NO. 5160
(AMENDED 4-13-2010)

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING
SECTION 2-101 THRU 2-301 OF THE FREMONT MUNICIPAL CODE,
ORDINANCE NO. 3139, RELATING TO COMMISSIONS AND BOARDS; REPEALING
OTHER ORDINANCES IN CONFLICT HEREWITH, AND PROVIDING FOR AN
EFFECTIVE DATE OF THIS ORDINANCE.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF FREMONT, NEBRASKA:

SECTION 1. That Section 2-101 ofthe‘Fremont Muhicipal Code, Ordinance No. 3139 be
amended as follows:

§2-101  STANDING COMMITTEES; GENERAL PROVISIONS. At the organizational meeting of the
City Council, the Mayor shall appoint members of such standing committees as the City Council may by or-
dinance or resolution create. The membership of such standing committees may be changed ar any time by the
Mayor. The Mayor shall be a member ex officio of each standing committee. The members of the standing com-
miltees shall serve a term of office of two (2) years, unless reappointed. The function of the committees is to assist
the Council in the adoption of proposed policies and to assist the City Administrator in formulating recommenda-
tions of policy to the Mayor and Council.

The following standing comniittees shall be appointed or reappointed each year until changed by the City

Council:

Resources
Development and Improvements

SECTION 2. That Section 2-201 of the Fremont Municipal Code, Ordinance No. 3139 be
amended as follows:

Z

2 /\D(O §2-201  Library Board. (1) The Library Board shall consist of five (5) appointed members who shall be resi-
dents of the Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the members of
the Library Board with the consent of the City Council. Neither the Mayor nor any member of the Council shall
be a member of the Library Board. The terms of members serving on the effective date of a change in the number
of members shall not be shortened, and any successors to those members shall be appointed as the terms of those
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the vacancy
for the unexpired term with the consent of the Council.

(2) No member shall receive any pay or compensation for any services rendered as a member of the Li-
brary Board.

(3) At the time of the Board’s first (1st) meeting in June of each year, the Board shall organize by selecting
from their number a Chairperson and Secretary. No member of the Library Board shall serve in the capacity of
both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep minutes of all meet-
ings, and to timely file the same with the City Clerk as public records.

(4) A majority of the Board members shall constitute a quorum for the transaction of business. The Board
shall meet at such times as the City Council may designate. Special meetings may be held upon the call of the
Chairperson, or a majority of the members of the Board.

(5) The Library Board shall advise the Mayor and City Council in regard to the operation, maintenance,
and development and personnel of the Public Library, and shall recommend to the City Council by-laws, rules and




regulations, or changes in by-laws, rules, and regulations for the protection and development of the public library.

(6) The Library Board shall be responsible for the intellectual content and development of the library.

(7) The Librarian shall be appointed by the Mayor with the advice of the Library Board and the consent of
the City Council. The Librarian shall generally supervise the property and operations of the Public Library. The
Librarian shall be accountable to the Board, but will work under the supervision of the City Administrator.

(8) All actions of the Board shall be subject to the review and control of the City Council.

SECTION 3. That Section 2-201.1 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:
§2-201.1 Library Board; ANNUAL REPORT. The Library Board shall, on or before the second Monday
in February in each year, make a report to the City Council of the condition of its trust on the last day of the prior
fiscal year. The report shall show all money received and credited or expended; the number of materials held,
including books, video and audio materials, software programs, and materials in other formats; the number of pe-
riodical subscriptions on record, including newspapers; the number of materials added and the number withdrawn
from the collection during the year; the number of materials circulated during the year; and other statistics, infor-
mation, and suggestions as the Library Board may deem of general interest or as the City Council may require.

SECTION 4. That Section 2-202.2 of the Fremont Municipal Code, Ordinance No. 3139 be added as fol-
lows:

§2-201.2 INTERNETACCESS. It is the policy of the City of Fremont that all public internet access funded
in whole or in part by the City will meet standards set by the Children’s Internet Protection Act. The annual report
of the Library Board shall certify compliance with the Children’s Internet Protection Act.

SECTION 3. That Section 2-202 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-202 PLANNING COMMISSION. (1) The Planning Commission shall consist of nine (9) regular mem-
bers who shall represent, insofar as is possible, the different professions or occupations in the Municipality and
shall be appointed by the Mayor, by and with the approval of a majority vote of the members elected to the City
Council. Two (2) of the regular members may be residents of the area over which the Municipality is authorized
to exercise extraterritorial zoning and subdivision regulation. One (1) regular member of the Commission shall
be a resident from such area. The term of each regular member shall be three (3) years. All regular members shall
hold office until their successors are appointed. Any member may, after a public hearing before the City Council,
be removed by the Mayor, with the consent of a majority vote of the members elected to the City Council, for
inefficiency, neglect of duty, or malfeasance in office, or other good and sufficient cause. Vacancies resulting from
causes other than the expiration of term shall be filled for the unexpired portion of the term by the Mayor.

(2) All regular members of the Commission shall serve without compensation and shall hold no other
Municipal office except when appointed to serve on the Board of Adjustment as provided in section 19-908 RS
Neb. The Commission shall elect its Chairperson and a Secretary from its members and create and fill such other
of its offices as it may determine. The term of the Chairperson and the Secretary shall be one year, and they shall
be eligible for reelection. No member of the Commission shall serve in the capacity of both the Chairperson and
Secretary of the Commission. It shall be the duty of the Secretary to keep the full and correct minutes and records
of all meetings and to file them with the Municipal Clerk where they shall be public records. The Council may
provide the funds, equipment and accommodations necessary for the work of the Commission, but the expendi-
tures of the Commission, exclusive of gifts, shall be within the amounts appropriated for that purpose by the City
Council; and no expenditures nor agreements for expenditures shall be valid in excess of such amounts. A num-
ber of Commissioners equal to a majority of the number of regular members appointed to the Commission shall
constitute a quorum for the transaction of any business. The Commission shall hold at least one regular meeting



in each calendar quarter, except the City Council may require the Commission to meet more frequently and the
Chairperson of the Commission may call for a meeting when necessary to deal with business pending before the
Commission. Special meetings may also be held upon the call of any three (3) members of the Commission. The
Commission shall adopt rules and regulations for the transaction of business and shall keep a record of its resolu-
tions, transactions, findings, and determinations, which shall be a public record. The Commission shall make and
adopt plans for the physical development of the Municipality, including any areas outside its boundaries which, in
the Commission’s judgment, bear relation to the planning of the Municipality, and shall carry out the other duties
and exercise the powers specified in section 19-929 RS Neb. All actions by the Commission shall be subject to
the review and supervision of the Mayor and City Council. The Commission shall make its recommendations to
the City Council so that they are received by the City Council within sixty (60) days after the Commission begins
consideration of a matter relating to the comprehensive development plan, capital improvements, building codes,
subdivision development, the annexation of territory, or zoning. The Commission shall be responsible for making
such reports and performing such other duties as the City Council may, from time to time, designate.
(3) The Mayor, with the approval of a majority vote of the other elected members of the City Council,
may appoint one (1) alternate member to the Commission. The alternate member shall serve without compensa-
_tion and shall hold no other Municipal office. The term of the alternate member shall be three (3) years, and he or
she shall hold office until his or her successor is appointed and approved. The alternate member may be removed
from office in the same manner as a regular member. If the alternate member position becomes vacant other than
through the expiration of the term, the vacancy shall be filled for the unexpired portion of the term by the Mayor
with the approval of'a majority vote of the elected members of the City Council. The alternate member may attend
any meeting and may serve as a voting and participating member of the Commission at any time when less than,
the full number of regular Commission members is present and capable of voting.

SECTION 6. That Section 2-203 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-203 BOARD OF ADJUSTMENT. (A) The Mayor shall appoint, with the approval of the City Council,
a Board of Adjustment, which shall consist of five (5) regular members plus one (1) additional member desig-
nated as an alternate who shall attend and serve only when one (1) of the regular members is unable to attend for
any reason. Each member shall be appointed for a term of three (3) years and shall be removable for cause by
the Mayor, with the approval of a majority of the City Council, upon written charges and after public hearings.
Vacancies shall be filled for the unexpired term of any member whose term becomes vacant. One (1) member
only of the Board of Adjustment shall be appointed from the membership of the Planning Commission, and the
loss of membership on the Planning Commission by such member shall also result in his or her immediate loss
of membership on the Board of Adjustment and the appointment of another Planning Commissioner to the Board
of Adjustment. One (1) member of the Board of Adjustment shall reside outside the corporate boundaries of the
City but within its extraterritorial zoning jurisdiction. Neither the Mayor nor any member of the City Council shall
serve as a member of the Board of Adjustment.

(B) The members of the Board shall serve without. The Board shall organize at its first meeting each year
after the City Council meeting when appointments are regularly made and shall elect from its membership a
Chairperson and Secretary. No member of the Board of Adjustment shall serve in the capacity of both Chairperson
and Secretary of the Board.

(C) The Board shall adopt rules in accordance with the provisions of this section and sections 19-901 to
19-914 RS Neb. Meetings of the Board shall be held at the call of the Chairperson and at such other times as the
Board may determine. Special meetings may be also held upon the call of any three (3) members of the Board.
A majority of the Board shall constitute a quorum for the purpose of doing business. The Chairperson, or in his
or her absence the acting Chairperson, may administer oaths and compel the attendance of witnesses. All meet-
ings of the Board shall be open to the public. It shall be the duty of the Secretary to keep minutes of the Board’s
proceedings, showing the vote of each member upon each question, or, if absent or failing to vote, indicating such
fact, and to keep records of the Board’s examinations and other official actions, all of which shall be timely filed



with the Municipal Clerk and shall be public record. The Board shall be responsible for making such reports and
performing such other duties as the Mayor and City Council may designate.

(D) Appeals to the Board may be taken by any person aggrieved or by any officer, department, board, or
bureau of the City affected by any decision of the administrative officer. Such appeal shall be taken within a rea-
sonable time, as provided by the rules of the Board, by filing with the officer from whom the appeal is taken and
with the Board a notice of appeal specifying the grounds thereof. The officer from whom the appeal is taken shall
forthwith transmit to the Board all the papers constituting the record upon which the action appealed from was
taken. An appeal stays all proceedings in furtherance of the action appealed from, unless the officer from whom
the appeal is taken certifies to the Board, after the notice of appeal shall have been filed with him or her, that by
reason of facts stated in the certificate a stay would, in his or her opinion, cause imminent peril to life or property.
In such case, proceedings shall not be stayed otherwise than by a restraining order which may be granted by the
Board or by a court of record on application on notice to the officer from whom the appeal is taken and on due
cause shown. The Board shall fix a reasonable time for the hearing of the appeal, give public notice thereof, as
well as due notice to the parties in interest, and decide the same within a reasonable time. Upon the hearing, any
parly may appear in person or by agent or by attorney.

(E) The Board shall have only the following powers:

(1) To hear and decide appeals when it is alleged there is error in any order, requirement, decision,
or determination made by an administrative official or agency based on or made in the enforcement of any zoning
regulation or any regulation relating to the location or soundness of structures, except that the authority to hear
and decide appeals shall not apply to decisions made by the City Council or Planning Commission regarding a
conditional use or special exception;

(2) To hear and decide, in accordance with the provisions of any zoning regulation, requests for
interpretation of any map; and

(3) When by reason of exceptional narrowness, shallowness, or shape of a specific piece of prop-
erly at the time of the enactment of the zoning regulations, or by reason of exceptional topographic conditions
or other extraordinary and exceptional situation or condition of such piece of property, the strict application of
any zoning regulation would result in peculiar and exceptional practical difficulties to or exceptional and undue
hardships upon the owner of such property, to authorize, upon an appeal relating to the property, a variance from
such strict application so as to relieve such difficulties or hardship, if such relief may be granted without substan-
tial detriment to the public good and without substantially impairing the intent and purpose of any ordinance or
resolution.

(F) No such variance shall be authorized by the Board unless it finds that:

(1) The strict application of the zoning regulation would produce undue hardship;

(2) Such hardship is not shared generally by other properties in the same zoning district and the
same vicinity;

(3) The authorization of such variance will not be of substantial detriment to adjacent property and
the character of the district will not be changed by the granting of the variance; and

(4) The granting of such variance is based upon reason of demonstrable and exceptional hardship
as distinguished from variations for purposes of convenience, profit, or caprice.

No variance shall be authorized unless the Board finds that the condition or situation of the properly concerned
or the intended use of the property is not of so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted as an amendment to the zoning regulations.

(G) In exercising the powers granted in this section, the Board may, in conformity with sections 19-901
to 19-915 RS Neb., reverse or affirm, wholly or partly, or may modify the order, requirement, decision, or deter-
mination appealed from, and may make such order, requirement, decision, or determination as ought to be made,
and to that end shall have all the powers of the officer from whom the appeal is taken. The concurring vote of four
(4) members of the Board shall be necessary to reverse any order, requirement, decision, or determination of any
such administrative official, or to decide in favor of the applicant on any matter upon which it is required to pass



under any such regulation or to effect any variation in such regulation.
(H) Appeals from a decision by the Board may be taken as provided in section 19-912 RS Neb.

SECTION 7. That Section 2-204 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-204 BOARD OF HEALTH. There is hereby created a Board of Health consisting of five (5) mem-
bers: The Mayor, who shall be chairperson; a physician, who shall be medical advisor; the Police Chief, who shall
be secretary and quarantine officer; the President of the City Council; and one (1) other member to be appointed
by the Mayor with the consent of the City Council The members of the Board shall serve, without compensation,
until their successors are appointed and qualified.. The secretary shall keep minutes and records of all meetings
and timely file the same with the City Clerk as public records. The Board of Health shall be funded by the City
Council from the General Fund. A majority of the Board shall constitute a quorum for the purpose of doing busi-
ness. The Board shall meet at such times as the City Council may designate. Special meetings may be held upon
the call of the chairman, or any two (2) members of the Board. It shall be the duty of the Board to enact rules and
regulations which shall have the full force and effect of law, to safeguard the health of the residents of the City
and prevent nuisances and unsanitary conditions, enforce the same, and provide fines and punishments for the
violation thereof.. The Board shall regularly inspect such premises and businesses as the City Council may direct.
All members of the Board shall be responsible for making such reports and performing such other duties as the
City Council may, from time to time, designate. No member of the Board of Health shall hold more than one (1)
Board of Health position.

'SECTION 8. That Section 2-205 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-205 BOARD OF PUBLIC WORKS. (1) The Mayor, by and with the assent of the City Council, shall
appoint the Board of Public Works. The Board shall consist of five (5) members who are residents of the City.
The members of the Board shall serve a five (5) year term of office, at a salary set by ordinance of the City
Council. No member of the Board shall ever be financially interested in a contract entered into by the Board on
behalf of the City. The members of the Board shall be required to take an oath to faithfully perform the duties
of their office before entering upon the discharge thereof. The Mayor, by and with the assent of the Council
shall appoint a member of the Board to serve as chairman. The Board shall select one of its members as secre-
tary. Both the chairman and the secretary shall hold office until their successors are appointed and qualified or
the ordinance creating the Board shall be repealed. It shall be the duty of the secretary to keep the minutes and
records of all meetings and to timely file the same with the City Clerk as public records. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any three (3) members of the Board. A majority of the Board members shall constitute a quorum for the transac-
tion of business.

(2) The Board of Public Works is hereby given the active direction, supervision, control and general
management of the waterworks, power plant, sewerage, lighting systems, and natural gas distribution systems
belonging to the City, and of the erection and construction of the same. It shall be the duty of the Board of
Public Works and it shall have the power to make contracts on behalf of the City for the performance of all such
work and maintenance and for the erection of all such improvements and enlargements except as limited by the
statutes of the State, the provisions of this Code and other ordinances of the City, to approve the estimate of the
City Engineer or special Engineer, if needed, which may be made from time to time, of the value of work as
the same may progress, to accept any work done or improvements made when same shall be fully completed
according to contract, to audit all accounts and claims against the City incurred on account of or in connection
with such systems, to make its recommendations and reports to the Mayor and City Council from time to time
with reference to extensions, improvements and other matters pertaining to the water, light, sewer, and natural
gas distribution systems such as will in its opinion tend to the betterment of such systems and to promote public
welfare, and to perform such other duties in connection with the light, water, sewer and natural gas distribu-
tion systems as may be referred to it by the Mayor and Council. Wherever a right, duty or obligation is, by the




provisions of this Code or other ordinance of the City or by statute, conferred upon the Water Commissioner, it
shall be construed to mean the Board of Public Works and the Board of Public Works is hereby authorized and
empowered to delegate any employee under such board to perform such right, duty or obligation as the Board
may see fit. It shall be the duty of the Board or its authorized agent to collect all money receivable by the City
on account of such system of waterworks, sewer works, power plant, lighting and natural gas distribution sys-
tems, and to faithfully account for the same to the Director of Finance, or his authorized agent. Cash in excess
of amounts required to pay expenses shall be made available for investment to the Director of Finance or his
authorized agent.

(3) The Board of Public Works is hereby authorized and empowered to employ necessary workforce and
to purchase material for the operation and maintenance of utility facilities as hereinafter delineated.

(4) The Board of Public Works shall indemnify the person acting as the “Designated Representative”,
“Alternate Designated Representative”, or “Authorized Representative” of the City or the Department of Utili-
ties who was or is a party or is threatened to be made a party to any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative, or investigative against expenses including attorney’s
fees, judgments, fines, and amounts paid in settlement actually and reasonably incurred by him or her in con-
nection with such action, suit, or proceeding if he or she acted in good faith and in a manner he or she reason-
ably believed to be in or not opposed to the best interests of the City, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe the conduct was unlawful.

(5) No single expenditure shall exceed thirty thousand dollars ($30,000.00) for material, supplies, ser-
vice, and the replacement, and maintenance of equipment directly connected with the operation of the electric
system, sewerage system, waterworks, or natural gas distribution system, and their associated lines and facili-
ties without the approval of the Mayor and City Council. The thirty thousand dollar ($30,000.00) limit may be
waived by the General Manager or Chairman of the Board of Public Works if an emergency is declared. Such a
declaration shall be affirmed by the Board at its next regular Board meeting and the affirmation shall be made
a part of the Board minutes. The General Manager of the Department of Utilities may purchase fuel on the spot
market afier receiving comparable quotations in excess of these limits; and may buy from and sell to other agen-
cies electricity on a temporary basis in excess of these limits without the approval of the Mayor and City Coun-
cil. These purchases shall be affirmed by the Board of Public Works.

(6) The Board of Public Works shall have the right to pay the City Attorney additional compensation
for legal services performed by him for it or to employ additional legal assistance other than the City Attorney
and pay such legal assistance out of the funds disbursed under the orders of the Board of Public Works. Further,
the Board of Public Works shall have the right to utilize its own engineering staff, and shall have the right to
hire consulting engineers, for the design and installation of extensions and improvements under the jurisdic-
tion of the Board of Public Works. All action of the Board shall be subject to the review and supervision of the
City Council. The Board shall be responsible for making such reports and performing such other duties as the
City Council may, from time to time, designate. No member of the City Council shall serve as a member of the
Board of Public Works while serving a term of office as a member of the City Council. No member of the Board
of Public Works shall serve in the capacity of both the chairman and secretary of the Board.

SECTION 9. That Section 2-206 of the Fremont Municipal Code, Ordinance No. 3139 be amended as follows:

§2-206 BOARD OF PUBLIC WORKS; DISBURSEMENT OF FUNDS. All orders for the disbursement
of funds by the Board of Public Works shall be signed by the chairman and the secretary of the Board, or by any
two (2) members of the Board who have previously been designated for that purpose by a resolution duly adopted
by the Board. Disbursements shall be recorded in accordance with state law and city policy. Disbursement shall
be made by check signed by either the Chairman or General Manager or their authorized assistant and counter-
signed by the Finance Director or his authorized agent.

SECTION 10. That Section 2-207 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:



§2-207 CIVIL SERVICE COMMISSION. The Civil Service Commission for the City of Fremont shall
consist of three members appointed by the Mayor with the approval of the City Council. Members of the Civil
Service Commission shall have been residents of the City of Fremont, Nebraska for at least three (3) years pre-
ceding appointment and registered voters of Dodge County, Nebraska. The Members of the Civil Service Com-
mission shall serve without compensation. The Civil Service Commission shall function pursuant to the rules,
provisions, and procedures of the applicable state law.

SECTION 11. That Section 2-208 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-208 BOARD OF PARKS AND RECREATION COMMISSIONERS. The Mayor and City Council
shall appoint the Board of Parks and Recreation Commissioners. The Board shall be composed of six (6) members
who shall be resident freeholders of the City. They shall be appointed for a three (3) year term by the Mayor and
Council at their first meeting in January each year. It shall be the duty of the Mayor and Council to appoint or re-
appoint one-third of the Board each year for a term of three years. Each member shall serve until his successor is
appointed and qualified. A vacancy occurring on such Board by death, resignation or disqualification of a member
shall be filled for the remainder of such term at the next regular meeting of the City Council. The Mayor shall be
an Ex-officio member of the Board and may vote when his vote would be decisive on any matter. The Board shall
serve without compensation. Before entering upon his duties each member of the Board shall take an oath, to be
filed with the City Clerk, that he or she will faithfully perform the duties of their office and will not in any man-
ner be actuated or influenced therein by personal or political motives. At the time of the first meeting in February
of each year, the Board shall organize by selecting from their number a chairperson. The Director of the Parks
and Recreation Department or his designee shall act as ex-officio secretary. It shall be the duty of the secretary
to keep the minutes and records of all meetings, and to timely file the same with the City Clerk as public records.
A majority of the Board members shall constitute a quorum for the transaction of business. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any two (2) of the Board members. It shall be the duty of the Board of Park and Recreation Commissioners to
recommend rules and regulations for the proper care and maintenance of City parks, Ridge Cemetery and for the
proper conduct of the recreational programs and activities of the City. Such Board shall have charge, direction and
control of all parks, Ridge Cemetery and recreational facilities of the City including the approval of locations for
and authorization of permits for all activities in the park system. The Board shall submit an annual written report
to the Mayor and Council of its acts and doings.

(2) Notwithstanding any other ordinance of the City, the Board of Parks and Recreation Commissioners
shall have the right and authority to determine the use, the conduct of and the form of operation of parks, Ridge
Cemetery and recreational facilities of the City in every manner and kind whatsoever. Further, the Board is autho-
rized to regulate the cultivation and planting of trees, shrubs, and vines on all streets, avenues and parkways of the
City. All employees of the City doing work in or for the City parks shall be under the supervision and direction
of the Parks and Recreation Director. The Parks and Recreation Director shall be accountable to the Board, but
will work under the supervision of the City Administrator. All actions of the Board shall be subject to the review
and control of the City Council. The Board shall be responsible for making such reports and performing such
other duties as the City Council may, from time to time, designate. No member of the City Council shall serve as
a member of the Board of Park and Recreation Commissioners while serving a term of office as a member of the
City Council.

SECTION 12. That Section 2-209 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-209 ° BOARD OF FORESTRY EXAMINERS. There shall be a Board of Forestry Examiners which shall
consist of the Director of Parks and Recreation, who shall act as secretary and official correspondent; and two (2)



other members, one (1) of whom should be employed in the business of foresiry or related fields.

Appointments to this Board, other than the Director of Parks and Recreation shall be by the Mayor and
shall be for terms of two (2) years until their successors are appointed and qualified.

This Board shall serve without pay.

The Board of Forestry examiners shall meet upon call of the chairman. A majority of the Board shall
constitute a quorum for the transaction of business, and a majority vote of the whole Board shall be necessary to
transact any business. The secretary of the Board shall keep minutes of all meetings.

The Board shall make such reasonable rules as are necessary for the conduct of its business and to ascer-
tain the fitness of applicants to receive forester’s certificates. The Board may issue certificates and may require a
re-examination of the holder of any certificate, from time to time, in order to ascertain the continued fitness of the
holder thereof, and his right to retain such certificate.

SECTION 13. That Section 2-210 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-210 BOARD OF PLUMBING EXAMINERS. (1) The Board of Plumbing Examiners shall consist of
not less than four (4) members, at least one (1) member to be known as the Chief Health Officer of the Municipal-
ity, one (1) member to be known as the Plumbing Inspector of the Municipality, one (1) journeyman plumber, and
one (1) master plumber. The journeyman and master plumbers shall be appointed by the Mayor, by and with the
consent of the City Council. No member of the Governing Body shall serve as a member of the Board of Plumb-
ing Examiners. All vacancies in the Board may be filled by the Mayor and Council as provided in this section.
Any member of the Board may be removed from office for cause by the district court of the county in which the
Municipality is situated.

(2) All members of the Board of Plumbing Examiners shall be residents or live within the zoning juris-
diction of the Municipality, and the Plumbing Inspector and journeyman and master plumbers shall be licensed
plumbers. '

(3) The Chief Health Officer and the Plumbing Inspector shall be appointed by and hold office during the
term of office of the Mayor. The terms of office of the journeyman plumber and the master plumber sha!l be for
three (3) years. Upon the expiration of the term of each appointed member, appointments shall be made for suc-
ceeding terms by the same process as the previous appointments.

(4) The Board shall organize by the selection of one of their number as Chairperson. The Plumbing Inspec-
tor shall be the Secretary of the Board. No member of the Board of Plumbing Examiners shall serve in the capac-
ity of both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep the minutes
and records of all meetings and to timely file them with the City Clerk as public records.

(5) The members of the Board may be paid an amount to be determined by resolution of the Governing

Body.

(6) The Board shall be funded from time to time by the Governing Body out of the General Fund. The
Board shall meet only upon call by the Chairperson. Three (3) members of the Board shall constitute a quorum
for the purpose of doing business.

(7) It shall be the duty of the Board to adopt rules and regulations, not inconsistent with other Municipal
ordinances and State law, for the sanitary construction, alteration, and inspection of plumbing and sewerage con-
nections and drains placed in, or in connection with, any and every building in the Municipality. Such rules and
regulations, except those that are adopted for the Board’s own convenience only, shall be approved by ordinance
by the Mayor and City Council. Subject to the same approval requirements, the Board shall have the power to
amend or repeal its rules and regulations at any time.

(8) Any person desiring to do any plumbing or to work at the business of plumbing in the Municipality
shall make a written application to the Board for an examination for a license. The Board shall examine the ap-
plicant as to his or her practical and theoretical knowledge of plumbing, house drainage, ventilation, and sanita-
tion. If the applicant shows himself or herself competent, the Board shall cause the Chairperson and Secretary to
execute and deliver to the applicant a license authorizing him or her to do plumbing in the Municipality.



(9) All original licenses may be renewed and all renewal licenses may be renewed by the Board of Plumb-
ing Examiners at the dates of their expiration. Such renewal licenses shall be granted, without a reexamination,
upon the written application of the licensee filed with the Board and showing that his or her purposes and condi-
tion remain unchanged, unless it is made to appear by affidavit before the Board that the applicant is no longer
competent, or entitled to such renewal license, in which event the renewal license shall not be granted until the
applicant has undergone the required examination.

(10) All original and renewal licenses shall be good for one year or two years from the date of issuance
as determined by the Board, except that any license may be revoked or suspended by the Board at any time upon
a hearing upon sufficient written, sworn charges filed with the Board showing the holder of the license to be in-
competent or guilty of a willful breach of the rules, regulations, or requirements of the Board or of the laws or
municipal ordinances relating thereto or of other causes sufficient for the revocation or suspension of his or her
license, of which charges and hearing the holder of such license shall have written notice.

(11) The licensing requirements of this section shall not apply to employees of the water utility acting
within the scope; of their employment.

(12) The Board shall be responsible for making such reports and performing such additional duties as the
Governing Body may, from time to time, designate. All actions of the Board shall be subject to the review and
supervision of the Governing Body. :

SECTION 14. That Section 2-211 of the Fremont Municipal Code, Ordinance No. 3139 be amended as
follows:

§2-211  HOUSING AUTHORITY; CONTINUED EXISTENCE AS HOUSING AGENCY. (1) The local
housing authority established under prior state law and in existence on January 1, 2000, shall have continued ex-
istence as a housing agency under the Nebraska Housing Agency Act.

(2) The local housing agency shall conduct its operations consistent with the Nebraska Housing Agency
Act. All property, rights in land, buildings, records, and equipment and any funds, money, revenue, receipts, or
assels of the authority belong to the agency as successor. All obligations, debts, commitments, and liabilities of
the authority are obligations, debts, commitments, and liabilities of the successor agency.

(3) Any resolution by the authority and any action taken by the authority prior to January 1, 2000, with
regard to any project or program which is to completed within or to be conducted for a twelve-month period fol-
lowing January 1, 2000, and which resolution or action is lawful under state law as it existed prior to January 1,
2000, is a lawful resolution or action of the successor agency and binding upon the successor agency and enforce-
able by or against the agency notwithstanding that such resolution or action is inconsistent with, not authorized
by, or prohibited under the provisions of the Nebraska Housing Agency Act.

(4) All commissioners of the local housing agency and all officers, legal counsel, technical experts, di-
rectors, and other appointees or employees of the agency holding office or employment by virtue of any such
prior law on January 1, 2000, shall be deemed to have been appointed or employed under the Nebraska Housing
Agency Act.

SECTION 15. That Section 2-301 Violation, Penalty of the Fremont Municipal Code, Ordinance No. 3139 be
repealed

SECTION 16. That the originals of all ordinances or parts of ordinances of the City of Fremont and sections of
the Fremont Municipal Code amended herein, and all other ordinances in conflict herewith are hereby repealed.

SECTION 17. That this ordinance shall be published in pamphlet form.

SECTION 18. That this ordinance shall be in full force and effect from and after its passage, approval and
publication according to law.



PASSED AND APPROVED THIS

JKimberly Volk, C, City Clerk




ATTACHMEAN T 3 1, 11

ORDINANCE NO. 5271

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING CHAPTER THREE OF
THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE NO. 3139 TITLED
DEPARTMENTS; TO REPEAL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR AN
EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:
SECTION I. That Section §3-325 to 3-326 be added to the Fremont Muncipal Code to read as follows:

§3-325 BOARD OF PUBLIC WORKS. (1) The Mayor, by and with the assent of the City Council,
shall appoint the Board of Public Works. The Board shall consist of five (5) members who are residents of the
City. The members of the Board shall serve a five (5) year term of office, at a salary set by ordinance of the City
Council. No member of the Board shall ever be financially interested in a contract entered into by the Board on
behalf of the City. The members of the Board shall be required to take an oath to faithfully perform the duties of
their office before entering upon the discharge thercof. The Mayor, by and with the assent of the Council shall
appoint a member of the Board to serve as chairman. The Board shall select one of its members as secretary. Both
the chairman and the secretary shall hold office until their successors are appointed and qualified or the ordinance
creating the Board shall be repealed. It shall be the duty of the secretary to keep the minutes and records of all
meetings and to timely file the same with the City Clerk as public records. The Board shall meet at such times
as the City Council may designate. Special meetings may be held upon the call of the chairman, or any three (3)
members of the Board. A majority of the Board members shall constitute a quorum for the transaction of business.

(2) The Board of Public Works is hereby given the active direction, supervision, control and general
management of the waterworks, power plant, sewerage, lighting systems, and natural gas distribution systems
belonging to the City, and of the erection and construction of the same. It shall be the duty of the Board of Public
Works and it shall have the power to make contracts on behalf of the City for the performance of all such work
and maintenance and for the erection of all such improvements and enlargements except as limited by the statutes
of the State, the provisions of this Code and other ordinances of the City, to approve the estimate of the City
Engineer or special Engineer, if needed, which may be made from time to time, of the value of work as the same
may progress, to accept any work done or improvements made when same shall be fully completed according
lo contract, to audit all accounts and claims against the City incurred on account of or in connection with such
systems, to make its recommendations and reports to the Mayor and City Council from time to time with reference
to extensions, improvements and other matters pertaining to the water, light, sewer, and natural gas distribution
systems such as will in its opinion tend to the betterment of such systems and to promote public welfare, and to
perform such other duties in connection with the light, water, sewer and natural gas distribution systems as may
be referred to it by the Mayor and Council. Wherever a right, duty or obligation is, by the provisions of this Code
or other ordinance of the City or by statute, conferred upon the Water Commissioner, it shall be construed to
mean the Board of Public Works and the Board of Public Works is hereby authorized and empowered to delegate
any employee under such board to perform such right, duty or obligation as the Board may see fit. 1t shall be the
duty of the Board or its authorized agent to collect all money receivable by the City on account of such system of
waterworks, sewer works, power plant, lighting and natural gas distribution systems, and to faithfully account for
the same to the Director of Finance, or his authorized agent. Cash in excess of amounts required to pay expenses
shall be made available for investment to the Director of Finance or his authorized agent.

(3) The Board of Public Works is hereby authorized and empowered to employ necessary workforce and
to purchase material for the operation and maintenance of utility facilities as hereinafter delineated. '

(4) The Board of Public Works shall indemnify the person acting as the “Designated Representative”,
“Alternate Designated Representative”, or “Authorized Representative™ of the City or the Department of Utilities
who was or is a party or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative, or investigative against expenses including attorney’s fees,




judgments, fines, and amounts paid in settlement actually and reasonably incurred by him or her in connection
with such action, suit, or proceeding if he or she acted in good faith and in a manner he or she reasonably believed
to be in or not opposed to the best interests of the City, and, with respect to any criminal action or proceeding, had
no reasonable cause to believe the conduct was unlawful.

(5) The General Manager of the Department of Utilities may purchase fuel on the spot market after
receiving comparable quotations in excess of these limits; and may buy from and sell to other agencies electricity
ona temporary basis in excess of these limits without the approval of the Mayor and City Council. These purchases
shall be affirmed by the Board of Public Works.

(6) The Board of Public Works shall have the right to pay the City Attorney additional compensation for
legal services performed by him for it or to employ additional legal assistance other than the City Attorney and
pay such legal assistance out of the funds disbursed under the orders of the Board of Public Works. Further, the
Board of Public Works shall have the right to utilize its own engineering staff, and shall have the right to hire
consulting engineers, for the design and installation of extensions and improvements nder the jurisdiction of the
Board of Public Works. All action of the Board shall be subject to the review and supervision of the City Council.
The Board shall be responsible for making such reports and performing such other duties as the City Council
may, {rom time to time, designate. No member of the City Council shall serve as a member of the Board of Public
Works while serving a term of office as a member of the City Council. No member of the Board of Public Works
shall serve in the capacity of both the chairman and secretary of the Board.

§3-326 BOARD OFPUBLIC WORKS: DISBURSEMENT OF FUNDS. All orders for the disbursement
of funds by the Board of Public Works shall be signed by the chairman and the secretary of the Board, or by any
two (2) members of the Board who have previously been designated for that purpose by a resolution duly adopted
by the Board. Disbursements shall be recorded in accordance with state law and city policy. Disbursement
shall be made by check signed by either the Chairman or General Manager or their authorized assistant and
countersigned by the Finance Director or his authorized agent.

SECTION Il. That Section §3-513 to 3-515 be added to the Fremont Muncipal Code to read as follows:

§3-513 CIVIL SERVICE COMMISSION. The Civil Service Commission for the City of Fre-
mont shall consist of three members appointed by the Mayor with the approval of the City Council. Mem-
bers of the Civil Service Commission shall have been residents of the City of Fremont, Nebraska for
at least three (3) years preceding appointment and registered voters of Dodge County, Nebraska. The
Members of the Civil Service Commission shall serve without compensation. The Civil Service Com-
mission shall function pursuant to the rules, provisions, and procedures of the applicable state law.

§3-514 CIVIL SERVICE ;: ADOPED IN PAMPHLET FORM. Ordinance Number 3357, Civil Ser-
vice Act of 1985, in pamphlet form, shall be included in the Municipal Code.

§3-515 CIVIL SERVICE : REQUIREMENTS FOR CIVIL SERVICE POSITION APPLICANTS.

(1) An applicant for a position of any kind under Civil Service shall be able to read and write the English
language, meet the minimum job qualification of the position as established by the Mayor, and be of good moral
character. An applicant shall be required to disclose his or her past employment history and his or her criminal
record, if any, and submit a full set of his or her fingerprints and a written statement of permission authorizing
the Mayor to forward the fingerprints for identification. Prior to certifying to the Mayor the names of the persons
eligible for the position or positions, the Commission shall validate the qualifications of such persons.

(2) The Mayor shall require an applicant, as part of the application process, to submit a full set of his or
her fingerprints along with written permission authorizing the Mayor to forward the fingerprints to the Federal
Bureau of Investigation through the Nebraska State Patrol, for identification. The fingerprint identification shall
be solely for the purpose of confirming information provided by the applicant.

(3) Any fingerprints received by the Commission or Mayor pursuant to a request made under subsection




(2) of this section and any information in the custody of the Commission or Mayor resulting from the inquiries or
investigations made with regard to those fingerprints initiated by the Commission or Mayor shall not be a public
record within the meaning of sections 84-712 to 84-712.09 RS Neb. and shall be withheld from the public by the
lawful custodians of such fingerprints and information and shall only be released to those lawfully entitled to the
possession of such fingerprints and information. Any member, officer, agent, or employee of the Commission,
Mayor, or Municipality who comes into possession of fingerprints and information gathered pursuant to subsec-
tion (2) of this section shall be an official within the meaning of section 84-712.09 RS Neb.

SECTION {lI. That Section §3-605 to 3-606 be added to the Fremont Muncipal Codc to read as follows:

§3-605 BOARD OF PARKS AND RECREATION COMMISSIONERS. The Mayor and City Council
shall appoint the Board of Parks and Recreation Commissioners. The Board shall be composed of six (6) members
who shall be resident freeholders of the City. They shall be appointed for a three (3) year term by the Mayor and
Council at their first meeting in January each year. It shall be the duty of the Mayor and Council to appoint or re-
appoint one-third of the Board each year for a term of three years. Each member shall serve until his successor is
appointed and qualified. A vacancy occurring on such Board by death, resignation or disqualification of a member
shall be filled for the remainder of such term at the next regular meeting of the City Council. The Mayor shall be
an Ex-officio member of the Board and may vote when his vote would be decisive on any matter. The Board shall
serve without compensation. Before entering upon his duties each member of the Board shall take an oath, to be
filed with the City Clerk, that he or she will faithfully perform the duties of their office and will not in any man-
ner be actuated or influenced therein by personal or political motives. At the time of the first meeting in February
of each year, the Board shall organize by selecting from their number a chairperson. The Director of the Parks
and Recreation Department or his designee shall act as ex-officio secretary. It shall be the duty of the secretary
to keep the minutes and records of all meetings, and to timely file the same with the City Clerk as public records.
A majority of the Board members shall constitute a quorum for the transaction of business. The Board shall meet
at such times as the City Council may designate. Special meetings may be held upon the call of the chairman, or
any two (2) of the Board members. It shall be the duty of the Board of Park and Recreation Commissioners to
recommend rules and regulations for the proper care and maintenance of City parks, Ridge Cemetery and for the
proper conduct of the recreational programs and activities of the City. Such Board shall have charge, direction and
control of all parks, Ridge Cemetery and recreational facilities of the City including the approval of locations for
and authorization of permits for all activities in the park system. The Board shall submit an annual written report
to the Mayor and Council of its acts and doings.

(2) Notwithstanding any other ordinance of the City, the Board of Parks and Recreation Commissioners shall have
the right and authority to determine the use, the conduct of and the form of operation of parks, Ridge Cemetery
and recreational facilities of the City in every manner and kind whatsoever. Further, the Board is authorized to
regulate the cultivation and planting of trees, shrubs, and vines on all streets, avenues and parkways of the City.
All employees of the City doing work in or for the City parks shall be under the supervision and direction of the
Parks and Recreation Director. The Parks and Recreation Director shall be accountable to the Board, but will
work under the supervision of the City Administrator. All actions of the Board shall be subject to the review and
control of the City Council. The Board shall be responsible for making such reports and performing such other
duties as the City Council may, from time to time, designate. No member of the City Council shall serve as a
member of the Board of Park and Recreation Commissioners while serving a term of office as a member of the
City Council.

§3-606 BOARD OF FORESTRY EXAMINERS. There shall be a Board of Forestry Examiners which
shall consist of the Director of Parks and Recreation, who shall act as secretary and official correspondent; and
two (2) other members, one (1) of whom should be employed in the business of forestry or related fields.
Appointments to this Board, other than the Director of Parks and Recreation shall be by the Mayor and shall be
for terms of two (2) years until their successors are appointed and qualified. This Board shall serve without pay.
The Board of Forestry examiners shall meet upon call of the chairman. A majority of the Board shall constitute a




quorum for the transaction of business, and a majority vote of the whole Board shall be necessary to transact any
business. The secretary of the Board shall keep minutes of all meetings. The Board shall make such reasonable
rules as are necessary for the conduct of its business and to ascertain the fitness of applicants to receive forester’s
certificates. The Board may issue certificates and may require a re-examination of the holder of any certificate,
from time to time, in order to ascertain the continued ﬁtness.'of the holder thereof, and his right to retain such
certificate.
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\GECTION IV. That Section §3-705 to 3-707 be added to the Fremont Muncipal Code to read as fo]lows:/l'

R

§3-705 LIBRARY BOARD. (1) The Library Board shall consist 6T five {5) %ﬁﬁhl}éﬁm shall
be residents of the Municipality and who shall serve terms of four (4) years. The Mayor shall appoint the members
of the Library Board with the consent of the City Council. Neither the Mayor nor any member of the Council shall
be a member of the Library Board. The terms of members serving on the effective date of a change in the number
of members shall not be shortened, and any successors to those members shall be appointed as the terms of those
members expire. In case of any vacancy by resignation, removal, or otherwise, the Mayor shall fill the vacancy
for the unexpired term with the consent of the Council.

(2) No member shall receive any pay or compensation for any services rendered as a member of the Li-
brary Board.

(3) At the time of the Board’s first (1st) meeting in June of each year, the Board shall organize by selecting
from their number a Chairperson and Secretary. No member of the Library Board shall serve in the capacity of
both the Chairperson and Secretary of the Board. It shall be the duty of the Secretary to keep minutes of all meet-
ings, and to timely file the same with the City Clerk as public records.

(4) A majority of the Board members shall constitute a quorum for the transaction of business. The Board
shall meet at such times as the City Council may designate. Special meetings may be held upon the call of the
Chairperson, or a majority of the members of the Board. _ .

(5) The Library Board shall advise the Mayor and City Council in regard to the operation, maintenance,
and development and personnel of the Public Library, and shall recommend to the City Council by-laws, rules and
regulations, or changes in by-laws, rules, and regulations for the protection and development of the public library.

(6) The Library Board shall be responsible for the intellectual content and development of the library.

(7) The Librarian shall be appointed by the Mayor with the advice of the Library Board and the consent of
the City Council. The Librarian shall generally supervise the property and operations of the Public Library. The
Librarian shall be accountable to the Board, but will work under the supervision of the City Administrator.

(8) All actions of the Commission shall be subject to the review and control of the City Council.

§3-706 LIBRARY BOARD; ANNUAL REPORT. The Library Board shall, on or before the second
Monday in February in each year, make a report to the City Council of the condition of its trust on the last day of
the prior fiscal year. The report shall show all money received and credited or expended; the number of materials
held, including books, video and audio materials, software programs, and materials in other formats; the number
of periodical subscriptions on record, including newspapers; the number of materials added and the number with-
drawn from the collection during the year; the number of materials circulated during the year; and other statistics,
information, and suggestions as the Library Board may deem of general interest or as the City Council may re-

quire.

§3-707 INTERNET ACCESS. It is the policy of the City of Fremont that all public internet access fund-
ed in whole or in part by the City will meet standards set by the Children’s Internet Protection Act. The annual
report of the Library Board shall certify compliance with the Children’s Internet Protection Act.

Section V. That all other ordinances of the City of Fremont, Nebraska, and sections of the Fremont Municipal
Code not amended hereby or in conflict herewith shall remain in full force and effect.



Section V1. That this ordinance shall be published in pamphlet form and shall take effect and be in force from
and after its passage, approval and publication according to law.

PASSED AND APPROVE THIS 11TH DAY OF JUNE, 2013

J%@/ﬁé\a

SCOTT GETZSCHMAN, MAYOR

ATTEST:

Kimberly Volk, MMC, City Clerk



ORDINANCE NO. 5272

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING AND REORGANIZING
CHAPTER ONE OF THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE
NO. 3139 TITLED ADMINISTRATIVE; TO REPEAL ORDINANCES IN CONFLICT HEREWITH; PRO-
VIDING FOR AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:

SECTION I. That the entire Chapter One, titled Administrative, of the Fremont Municipal Code be re-
pealed and replaced with the following and titled Chapter 1, General Provisions:

§1-101. How Code Designated and Cited.
All ordinances embraced in the following chapters and sections shall constitute and be desig-
nated and cited as the “Fremont Municipal Code.”

§1-102. Definitions and Rules of Construction.

In the construction of this Code and all other ordinances of the City, the following rules shall be
observed, unless such construction would be inconsistent with the manifest intent of the Council or
the context clearly requires otherwise:

City. The words “city”, “the city,” or “this city” shall be construed as if followed by the words “of
Fremont, Nebraska.”

Code. The words “the Code” or “this Code” shall mean "The Fremont Municipal Code.”

Computation of Time. The time within which an act is to be done is computed by excluding the
first day and including the last, unless the last day falls upon any legal holiday or on Saturday, in which
case the period runs until the end of the next day.

Council. Whenever the word “Council” is used, it shall be construed to mean the Council of the
City of Fremont, Nebraska.

County. The words “the county” or “this county” shall mean Dodge County, Nebraska.

Day. A day is a 24-hour period of time between any midnight and the following midnight.

Daytime, Nighttime. “Daytime” is the period of time between sunrise and sunset. “Nighttime" is
the period of time between sunset and sunrise.

Gender. The masculine gender includes the feminine.

In the City. The words “in the city” shall mean and include all territory over which the city now has
or shall hereafter acquire jurisdiction for the exercise of its police powers or other regulatory powers.

Joint Authority. All words giving joint authority to three or more persons or officers shall be con-
strued as giving such authority to a majority of such persons or officers.

Month. The word “month” shall mean a calendar month.

Number. The singular number includes the plural and the plural includes the singular.

Qath. “Oath” includes affirmation.

Offense. The doing of any act or thing prohibited or the failing to do any act or thing commanded
to be done in this Code within the city is hereby declared to be an offense against the public peace,
safety, morals, and general welfare of the people of the City.

Or. And. “Or" may be read “and,” and “and” may be read “or,” if the sense requires it.

QOwner. The word “owner,” applied to a building or land, shall include any part owner, joint owner,
tenant in common, joint tenant or tenant by the entirety of the whole or of a part of such building or land,
or vendee in possession under a land sale contract.

Person. “Person” includes but is not limited to individuals, corporations, associations, firms, part-
nerships and limited liability companies.




Preceding, following. The words “preceding” and “following” mean next before and next after,
respectively.

Property. The word “property” shall include real and personal property.

Public place. The words “public place” shall mean any public place or building or any private
place, business or building, open to and frequented by the public.

Real property. Real property shall mean any estate or interest in land, including all buildings,
fixtures and improvements thereon and all rights-of-way, easements, rents, issues, profits, income, ten-
ements, hereditaments, privileges and appurtenances thereunto belonging, used or enjoyed with said
land, or any part thereof.

Shall._ may. “Shall” is mandatory and “may"” is permissive.

Signature or subscription by mark. “Signature” or “subscription by mark” includes a mark when
the signer or subscriber cannot write, such signer’s or subscriber’s name being written near the mark by
a witness who writes his own name near the signer's or subscriber’'s name; but a signature or subscrip-
tion by mark can be acknowledged or can serve as a signature or subscription to a sworn statement
only when one witness shall sign his own name thereto.

State. The word “the state” or “this state” shall be construed to mean the State of Nebraska.

Tenant or occupant. The words “tenant” or “occupant,” applied to a building or land, shall include
any person holding a written or an oral lease of or who occupies the whole or a part of such building or
land, either alone or with others.

Jo. “To" means “to and including” when used in reference to a series of sections of this Code or
when reference is made to the Nebraska Revised Statutes.

Week. A week consists of seven consecutive days.

Writing. Writing includes any form of recorded message capable of comprehension by ordinary
visual means. Whenever any notice, report, statement or record is required or authorized by this Code,
it shall be made in writing, in the English language, unless it is expressly provided otherwise.

Year. The word “year” shall mean a calendar year, except where otherwise provided.

§1-103. Continuations of Existing Ordinances.
The provisions appearing in this Code, so far as they are the same as those of ordinances exist-

ing at the time of the effective date of this Code, shall be considered as continuations thereof and not
as new enactments.

§1-104. Effect of Repeal of Ordinances.
The repeal of an ordinance shall not revive any ordinances in force before or at the time the

ordinance repealed took effect. The repeal of an ordinance shall not affect any punishment or penalty
incurred before the repeal took effect, nor any suit, prosecution or proceeding pending at the time of the
repeal, for any offense committed under the ordinance repealed.

§1-105. Severability of Parts of Code.
It is hereby declared to be the intention of the Council that the sections, paragraphs, sentences,

clauses and phrases of this Code are severable, and if any phrase, clause, sentence, paragraph or
section of this Code shall be declared unconstitutional by the valid judgment or decree of a court of
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.

§1-106. Catchlines of Sections.

The catchlines of the several sections of this Code are intended as mere catchwords to indicate
the contents of the section and shall not be deemed or taken to be titles of such sections, nor as any
part of the section, nor, unless expressly so provided, shall they be so deemed when any of such sec-
tions, including the catchlines, are amended or re-enacted.



§1-107. Penalties; Continuing Violations.

In any case where there shall be a violation of any city ordinance for which no penalty is provid-
ed, the person violating the same shall be subject to a fine of not less than one dollar nor more than five
hundred dollars for each offense. Each day a violation of a continuing nature shall remain in existence
shall constitute a separate offense.

§1-108. Citation: Failing to Appear: Penalty.

(1) Any person who fails to appear or otherwise comply with the command of a citation shall be
guilty of an infraction.

(2) Any person convicted of violating this section shall be punished by a fine of not more than five
hundred dollars or by imprisonment in the county jail for not more than thirty (30) days, or by both such
fine and imprisonment.

§1-109. Aiding, Abetting or Procuring; Penalty.

Whoever aids, abets or procures another to violate a provision of this Code, or whoever is an
accessory after the fact to the commission of any such violation shall be deemed guilty of an offense
and punished in accordance with §1-107 of this Code.

An accessory after the fact is a person who, after full knowledge that a violation of this Code has
been committed, conceals it from a police officer, or harbors and protects the person charged with or
found guilty of a violation of any provision of this Code or state law.

§1-110. Amendments or Additions to Code

All ordinances of a general and permanent nature, and amendments to such ordinances, en-
acted or presented to the City Council for enactment after the adoption of this Code, shall be drafted, so
far as possible, as specific amendments, or additions to the Fremont Municipal Code. Amendments to
this Code shall be made by reference to the chapter and section of the Code which is to be amended,
and additions shall bear an appropriate designation of chapter and section.

Section lI. The original Chapter One of the Municipal Code of the City of Fremont, Nebraska, Ordi-
nance No. 3139, and any other ordinances or parts of ordinances of the City of Fremont in conflict
herewith are hereby repealed.

Section lll.  That this ordinance shall be published in pamphlet form and shall take effect and be in
force from and after its passage, approval and publication according to law.

PASSED AND APPROVE THIS 11TH DAY OF JUNE, 2013.

At toh...

SCOTT GETZSCHMAN, MAYOR

ATTEST:

Kiépfberly Volk, %C, City Clerk




Qunk V2013
ORDINANCE NO. 5273

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA AMENDING AND REORGANIZING
CHAPTER TWO OF THE MUNICIPAL CODE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE
NO. 3139 TITLED BOARDS AND COMMISSIONS; TO REPEAL ORDINANCES IN CONFLICT
HEREWITH; PROVIDING FOR AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION IN
PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF FREMONT, NEBRASKA:
SECTION I. That the entire Article One of Chapter Two, titled Boards and Commissions, Standing

Committees, of the Fremont Municipal Code be repealed and replaced with the following and titled
Chapter 2, Administrative, Article 1. Meetings and Commiittees:

§2-101 Form of Government.
The City of Fremont, Nebraska is a City of the First Class with a municipal government organized
pursuant to the provisions of Chapter 16 of the Revised Statutes of Nebraska.

§2-102 Reqgular Meetings.
The regular meetings of the City Council shall be held in the City Council Chambers on the

second (2nd) and last Tuesday of each month. The regular meetings may be preceded by an informal
study session with the formal meeting beginning at 7:00 p.m. or as soon thereafter as called to order
by the Mayor. Any such study session shall be included on the agenda for the meeting, included in all
published notices, and open to the public. At such informal study sessions, any or all agenda items may
be discussed by staff and/or Council members. The Council shall neither take nor agree to take any
formal action at such informal study sessions. The City Council may, by a majority vote of all members
elected to the Council cancel or reschedule the regular meetings scheduled for the second or last
Tuesdays in November, or the regular meeting scheduled for the last Tuesday in December. In such
case, notice of cancellation or rescheduled meeting will be given in the same manner as required for
regularly scheduled Council meetings. In the event that inclement weather or other conditions present
a danger to public health or safety, any meeting may be rescheduled by the Mayor. In such case, notice
of rescheduled meeting will be given in the same manner as required for regularly scheduled Council
meetings.

§2-103 Formal Council Study Sessions. _

Formal Council Study Sessions shall be held, if necessary, on the first (1st) and third (3rd)
Tuesday of each month to discuss issues, develop policies and hear presentations. All items to be
discussed during a Formal Council Study Session shall be specifically listed on the agenda for that
meeting. No formal action or votes will be taken on any item during the Formal Council Study Session
and no item that is not on the agenda will be discussed. Formal Council Study Sessions shall be open
to the public and shall commence at the hour of Five Thirty (5:30) o’'clock P.M.

§2-104 Special Meetings.
Special meetings may be called by the Mayor or by four (4) members of the City Council, the

object of which shall be submitted to the Council in writing.

§2-105 City Council; Quorum: Voting.

(1) A majority of all the members of the City Council must be present at a regular or special
meeting to constitute a quorum; but if less than such majority is present at the meeting, the majority of
the Council Members present may adjourn from time to time without further notice.



(2) Exceptin those cases where Nebraska law requires a greater number of votes, five (5)
affirmative votes shall constitute a majority vote required to adopt a motion, resolution, ordinance,
action or policy. In those cases where the Mayor is authorized by law to vote, the Mayor’s vote shali be
counted as one of the five necessary affirmative votes.

(3) On votes requiring two-thirds vote of the Council, such vote shall require six (6) affirmative
votes to pass.

(4) Onvotes requiring three-fourths vote of the Council, such vote shall require six (6) affirmative
votes to pass.

§2-106 Agenda for Meetings.

All matters for consideration at any regular meeting or formal study session of the City Council
shall be submitted in writing and filed in the office of the City Clerk. The City Clerk shall place upon the
agenda of any regular, special or formal study session meeting only those matters which have been
directed by one Council Member, or authorized by the Mayor or the City Administrator.

§2-107 Rules of Order.
The current edition of Robert’s Rules of Order shall guide the proceedings of the Council where
not in conflict with statutes or ordinances.

§2-108 Meeting; Rules of Conduct.
The business and proceedings of the meeting of the Council shall be conducted in accordance

with the following rules:

(1) No electronic communication with, among, or between council members, staff or any other
person shall be permitted during the Council meeting.

(2) The presiding officer may refer back to any order of business after passing it, if there is no
objection from any Council Member.

(3) The presiding officer shall preserve order at all meetings. All questions of order shall be
decided by the presiding officer, subject to appeal to the Council. In such appeal, a Council Member
shall state briefly what in their opinion the ruling should have been and upon this appeal being seconded,
the question of the appeal shall be called by the presiding officer.

(4) When a question is being called by the presiding officer, no Council Member shall leave the
Council Chambers.

(5) Upon request of any Council Member, any motion or resolution shall be reduced to writing
before being acted upon.

(6) The minutes of the meeting shall show the Council Member who offered or introduced a
motion, resolution, or ordinance and the Council Member seconding the same.

(7) The individual votes cast by Council Members upon any question shall be taken and recorded
in the minutes.

(8) The Council may reprimand or censure any of its members for improper behavior as Council
Members.

(9) Any resolution, ordinance, or motion may be withdrawn by its introducer or mover with consent
of the Council Member seconding same, before same is voted upon.

(10) Motions to reconsider may only be made by a Council Member who voted with the majority,
but such motion to reconsider must be made before the expiration of the third (3rd) regular meeting
after the consideration of the same question.

(11) The presiding officer may reasonably limit the time during which any person not a member
of the Council may address a Council meeting.

(12) The presiding officer may express their opinion on any subject being discussed or debated
by the Council.

(13) When a blank is to be filled and different sums or times are proposed, the question shall



be called on the largest sum and longest time first.

(14) When a question is under debate by the Council, no motion shall be made, entertained or
seconded, except the following privileged motions: First, the previous question; second, to table; third,
to adjourn. Each of the privileged motions shall be decided without any debate. '

(15) Any rule of the Council may be suspended by a three-fourths (3/4) vote of the members
present.

§2-109 Audience: Rules of Conduct.
The following rules are established for audience members at a Council meeting:

(1) At the discretion of the presiding officer, any person may address the Council, on any
agenda item; however, questions to City officials or staff, other speakers, or members of the audience
are not permitted and will not be answered.

(2)  Any person wishing to address the Council shall first state their name and address

(3)  Remarks shall be limited to five minutes unless extended or limited by the Presiding
Officer or majority vote of the Council .

(4)  No person will be permitted to address the Council more than once during discussion of
a particular agenda item. Rebuttal comments are not permitted

(5)  Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or
majority vote of the Council

(6)  Profanity or raised voice is not permitted

(7)  Applause, booing, or other indications of support or displeasure with a speaker are not
permitted

(8)  Any person violating these rules may be removed from the Council Chambers

§2-110 Mayor’s Committees.
Mayor's committees may be appointed by the Mayor without Council approval to advise the

Mayor in regard to special issues. Mayor’s committees are subject to the open meetings law. Findings
and recommendations of Mayor’'s committees shall be submitted to the Mayor and shall be considered
as advising the Mayor.only and not the council.

§2-111 Council Committees. )

Committees of the Council may be created by the Mayor and approved by a majority of the
Council to advise the Council in regard to special issues. Each committee will consist of not more than
four Council Members, appointed by the Mayor and confirmed by the Council. The committees may also
- consist of other members, including staff, who shall serve only as non-voting members. The manner
of appointment shall be the same. The chairman of the committee will be a Council Member. Council
committees shall conduct their meetings in compliance with the open meetings law, shall maintain
minutes of all meetings, and shall submit their minutes, findings, and recommendations to the City
Council in writing in a timely manner. Appointments to Council Committees shall be for a term of one
year unless ended sooner by dissolution of the committee. The committee may be dissolved by any of
the following actions:

(1) Majority vote of the committee to dissolve;

(2) Resolution of the special issue assigned;
(3) Majority vote of the city council; or

(4) Expiration of one year from date of creation unless reappointed.



§2-112 Board and Commissions.

The City Council may establish citizen advisory boards and commissions of either a permanent
or temporary nature to study and/or make recommendations on designated issues. The list of boards
and commissions shall be maintained and on file in the office of the City Clerk. Certain powers may
be delegated to boards and commissions as provided for by statute. Boards and commissions of a
permanent nature shall be established by ordinance and members appointed by the Mayor with the
consent of the City Council. Boards and Commissions shall conduct their meetings in compliance with
the open meetings law, shall maintain minutes of all meetings, and shall submit their minutes to the City
Clerk in writing in a timely manner.

SECTION II. That a new Article 2 of Chapter Two, of the Fremont Municipal Code titled Elected Officials
be adopted:

§2-201 Mayor; Powers; Duties

The Mayor shall be elected at large to serve a four (4) year term of office. The Mayor shall
preside at all the meetings of the City Council and shall have the right to vote when his vote shall be
decisive and the City Council is equally divided on any pending matter, legislation, or transaction and
the Mayor shall, for the purpose of such vote, be deemed to be a member of the Council. He shall
have the superintending control of all the officers and affairs of the City and shall take care that the
State and City law are complied with. He may administer oaths, and shall sign the commissions and
appointments of all the officers appointed in the City. The Mayor may have such jurisdiction as may be
vested in him by ordinance over all places within two (2) miles of the corporate limits of the City for the
enforcement of health or quarantine laws and the regulation thereof. The Mayor shall have the power
after the conviction of any person to remit fines and forfeitures, and to grant reprieves and pardons for
all offenses arising under the laws of the City.

§2-202 Mayor: Veto Powers: Passage Over Veto.

The Mayor shall have the power to approve or veto any ordinance passed by the City Council,
and to approve or veto any order, bylaw, resolution, award of or vote to enter into any contract, or the
allowance of any claim; provided, that any ordinance, order, bylaw, resolution, award, or vote to enter
into any contract, or the allowance of any claim vetoed by the Mayor may be passed over his veto
by a vote of two-thirds (2/3) of all the members elected to the City Council. If the Mayor neglects or
refuses to sign any ordinance, order, bylaw, resolution, award, or vote to enter into any contract, or the
allowance of any claim, and returns the same with his objection in writing at the next regular meeting of
the Council, the same shall become law without his signature. The Mayor may veto any item or items of
any appropriation bill, and approve the remainder thereof. The item or items so vetoed may be passed
by the Council over his veto as in other cases.

§2-203 Council; Authority: Duties.
Two (2) City Council Members shall be elected for a four (4) year term from each ward. One (1)

Council Member from each ward shall be elected at each election, so that terms are staggered. They
shall be electors of the City and residents of the ward from which they were elected.

The Council can bind the City of Fremont, Nebraska, by their acts only when they are duly
assembled at a regular or special meeting. The City Council shall do all things necessary to comply
with, and enforce the ordinances of the City of Fremont and the laws of the State of Nebraska relating
to cities of the first class.

The City Council specifically reserves the right to make inquiries of any personnel relative to
municipal activities. The City Council may, by motion or resolution, adopt appropriate personnel rules,
and amend such rules in the same manner from time to time.



§2-204 Council President; Election; Term; Duties.

The City Council shall elect one (1) of its own body every two (2) years who shall be styled the
President of the Council, and who shall preside at all meetings of the City Council in the absence of the
Mayor. In the absence of the Mayor, and the President of the Council, the City Council shall elect one
(1) of its own body to occupy his place temporarily, who shall be styled Acting President of the Council.
Both the President of the Council and the Acting President of the Council, when occupying the position
of the Mayor, shall have the same privileges as the other members of the City Council, and all acts of *
the President of the Council, or Acting President of the Council, while so acting, shall be as binding
upon the City Council, and upon the City as if done by the elected Mayor.

In the event that there is a vacancy in the office of Mayor, or in the event the Mayor is absent or
unable to fulfill the duties and obligations of his office, the President of the Council shall exercise the
powers and duties of the office until the vacancy shall be filled, such disability is removed, or in the case
of temporary absence, until the Mayor returns.

§2-205 Mayor and Council; Benefit Plans.
. The Mayor and members of the City Council shall be eligible, at their option, and at their full
expense, to participate in the City sponsored medical insurance program.

§2-206 Bonds for Elected Officials.

Before entering upon the duties of their office, the following named elective officers of the city
are hereby required to give bonds and security as provided by law for the faithful performance of their
duties, which bonds shall be approved by the city council and shall be given for the following sums:

Mayor . $ 10,000
City Council Member $ 1,000
§2-207 Elected Officials: Participation in City Authorized Keno Lottery Operations;

Restrictions.

The Mayor and members of the City Council and their spouses shall, neither directly orindirectly,
during their terms of office and for one (1) year thereafter own any interest in or be employed by, or
in any manner receive, either directly or indirectly, compensation, remuneration, payments or other
thing of value from the City's appointed keno lottery contractor, from any parent, subsidiary or affiliate
entity of said contractor, or from any person owning an interest or working for any of the foregoing or
promoting the interests thereof.

§2-208 Removal of Elected Official for Misconduct.

Any elected official of the city may be removed from office for misconduct or malfeasance
pursuant to state statute by the Mayor and Council in the following manner:

Upon the filing of written charges signed and verified, charging any such officer with misconduct,
the Council shall by resolution set a time for hearing not less than five days nor more than ten days
subsequent to the passage of such resolution for a hearing on such charge. At such hearing, the officer
whose conduct shall have been called into question shall have the right to be present to interrogate
witnesses, to be represented by counsel, and either in person or by counsel make a statement or
argument to the council. The City Attorney shall act as prosecuting attorney and shall have the right
to examine or cross examine each witness presented and to make any statement or argument to the
Council. If upon such hearing, the Council shall by a three-fourths vote of all the Council Members, find
or determine that the officer in question has been guilty of misconduct rendering him or her an unfit
person to hold such office, then the City Council may declare such office vacant and such office shall
then be vacant forthwith.




§2-209 Filling Vacancies for Elective Officers.

The Mayor shall fill by appointment any vacancy which may exist, caused by death, resignation
or disability of any elective officer of the City. Such appointment of the Mayor shall be subject, however,
to approval of the majority of the Council in accordance with Nebraska Revised Statute 32-560.

§2-210 Contracts: Interest of Officers Prohibited; Exceptions.

No officer, elected or appointed, or member of any appointed board or commission having
authority to commit public funds for expenditure of the City of Fremont shall be interested, directly
or indirectly, in any contract to which the City is a party unless said officer or member demonstrates
full compliance with the Nebraska Political Accountability and Disclosure Act, and the expenditure is
specifically appropriated and ordered by a vote of three-fourths (3/4) of all the members elected to
the Council. No contract may be divided for the purpose of evading the requirements of this section.
Violation of the provisions of this section shall void the obligation of such contract on the part of the City,
and shall constitute a misdemeanor.

SECTION Ill. That a new Article 3 of Chapter Two, of the Fremont Municipal Code titled Ordinances
and Resolutions be adopted:

§2-301 Ordinances: Appropriation Of Money.
All ordinances, resolutions, or orders for the appropriation or payment of money shall require

for their passage or adoption the concurrence of a majority of all members elected to the Council. The
Mayor may vote on any such matter when his or her vote will provide the additional vote required to
create a number of votes equal to a majority of the number of members elected to the Council, and the
Mayor shall, for the purpose of such vote, be deemed to be a member of the Council.

§2-302 Ordinances; Reading.
Ordinances of a general or permanent nature shall be read by title on three (3) different days

unless three-fourths (3/4) of the members of the Governing Body vote to suspend this requirement,
except that such requirement shall not be suspended for any ordinance for the annexation of territory.
In the case such requirement is suspended, the ordinance shall be read by title or number and then
moved for final passage. Three-fourths (3/4) of the members of the Council members may require a
reading of any such ordinance in fuil before enactment under either procedure set out in this section.

§2-303 Ordinances: Publication.
All ordinances of a general nature shall, within fifteen (15) days after they are passed, be
published one (1) time either in some newspaper published within the Municipality or in pamphlet form.

§2-304 Ordinances: Style.
The style of all City ordinances shall be: “Be it ordained by the Mayor and Council of the City of

Fremont, Nebraska."”

§2-305 Ordinances; Title.
No ordinance shall contain a subject not clearly expressed in its title.

§2-306 Ordinances: Effective Date: Emergency Ordinances.
(1) Except as provided in section 2-213 and subsection (2) of this section, an ordinance for the

government of the Municipality which has been adopted by the Governing Body without submission
to the voters of the Municipality shall not go into effect until fifteen (15) days after the passage of the

ordinance.
(2) In the case of riots, infectious diseases or other impending danger, or any other emergency



requiring its immediate operation, an ordinance shall take effect upon the proclamation of the Mayor
immediately upon the first publication of the ordinance.

§2-307 Ordinances: Amendments And Revisions. ‘

No ordinance or section thereof shall be revised or amended unless the new ordinance contains
the entire ordinance or section as revised or amended, and the ordinance or section so amended is
repealed, except that an ordinance revising all the ordinances of the Municipality and modifications to
zoning or building districts may be adopted as otherwise provided by law.

§2-308 Resolution and Motions.

(1) Resolutions presented to the Council shall be written and contain no subject not clearly
expressed in the title. The issue raised by said resolutions shall be disposed of in accordance with the
usage of parliamentary law adopted for the guidance of the Council. Unless otherwise provided, an
affirmative vote of four (4) Council members shall be required to pass any resolution, when four (4) shall
represent the majority of Council members present.

(2) The Council may dispose of any agenda item not otherwise requiring the enactment of an
ordinance or passage of formal resolution by motion in accordance with the usage of parliamentary law
adopted for the guidance of Council. The subject of the motion shall be clearly stated by the moving
party and recorded by the Clerk. Unless otherwise provided, a majority vote of Council members present
shall be required to pass any motion.

(3) The Mayor may vote on any such matter when his vote would be decisive, and the Mayor
shall, for the purpose of such vote, be deemed to be a member of the Council. The vote on any
resolution or motion shall be viva voce and “yeas” and “nays” thereon shall be recorded by the Clerk.
The requirement of a roll call or viva voce vote may be satisfied by an electronic voting device which
allows the “yeas” and “nays” of each Council member to be readily seen by the public.

SECTION IV. That a new Article 4 of Chapter Two, of the Fremont Municipal Code titled Wards be
adopted:

§2-401 Election Wards and Districts.
All elective city officers shall be nominated and elected on a nonpartisan ballot.

First Ward

The First Ward of the City shall consist of all that part of the City lying and being east of "C" Street
extended north to the City limits; thence south to Twenty-first (21st) Street; thence east to Union Street;
thence south to Tenth (10th) Street; thence east to Logan Street; thence south to Ninth (9") Street;
thence east to Lincoln Avenue; thence north to Phelps Avenue; thence east to Luther Road; thence
south to the south line of Brentwood Park Fourth Addition and to the City limits; thence east to the City
limits; thence north to the City limits; thence east to the City limits; thence north to the City limits; thence
east to Johnson Road; thence east to the East City limits.

Second Ward

The Second Ward of the City shall consist of all that part of the City lying and being West of “C” extended
north to the City limits; thence south to Twenty-first (21%') Street; thence east to Union Street; thence
south to 11" Street; thence west to Nye Avenue; thence south to 10" Street; thence west to Somers
Avenue; thence north to Twenty-third (23%) Street; thence west to the City limits.

Third Ward :
The Third Ward of the City shal! consist of all that part of the City lying west and being south of Twenty-



third (23) Street extended west to the City limits; thence east to Somers Avenue; thence south to Tenth
(10") Street; thence east to Nye Avenue; thence north to Eleventh (11") Street; thence east to Union
Street; thence south to Tenth (10"") Street; thence east to Clarkson Street: thence south to Eighth (8")
Street; thence east to Platte Avenue; thence south to the City limits.

Fourth Ward

The Fourth Ward of the City shall consist of all that part of the City lying east of Platte Avenue extended
to the south City limits; thence north to Eighth (8") Street; thence west to Clarkson Street; thence north
to Tenth (10") Street; thence east to Logan Street; thence south to Ninth (9") Street; thence east to
Lincoln Avenue; thence north to Phelps Avenue; thence east to Luther Road; thence south to the south
City limits and the south line of Brentwood Park 4" Addition; thence east to the City limits; thence north
to the City limits; thence east to the City limits.

Election Districts — First Ward
The First Ward of the City is hereby divided into five (5) election districts as follows:

First District. The First Election District “1-A” shall consist of all that part of the First Ward north of
Sixteenth (16") Street and south of Twenty-Third (23) Street between Platte Avenue and Clarmar
Avenue and all that part of the First Ward north of Twenty-Third (23) Street and south of the 27" Street
between Platte Avenue extended north and Laverna Street.

Second District. The Second Election District “1-B” shall consist of all that part of the First Ward lying
and being south of Sixteenth (16") Street and west of Lincoln Street.

Third District. The Third Election District “1-C” shall consist of that part of the First Ward lying south of
Sixteenth (16") Street and lying east of Lincoln Street.

Fourth District. The Fourth Election District “1-D” shall consist of all that part of the First Ward lying
north of Sixteenth (16") Street and lying west of Platte Avenue and Platte Avenue extended north of
Twenty-third (23") Street.

Fifth District. The Fifth Election District “1-E" shall consist of that part of the First Ward between
Sixteenth (16%) Street and Twenty-third (239) Street lying east of Clarmar Avenue, that part of the
First Ward lying north of 27" Street and west of Laverna Street, and that part of the First Ward north of
Twenty-third (23) Street lying east of Laverna Street.

Election District — Second Ward
The Second Ward is hereby divided into five (5) election districts as follows:

First District. The First Election District “2-A” shall consist of that part of the Second Ward lying between
Broad Street and Union Street and between Nineteenth (19") Street and Eleventh (11"") Street.

Second District. The Second Election District “2-B” shall consist of that part of the Second Ward
between Broad Street and Somers Avenue south of Seventeenth (17") Street.

Third District. The Third Election District “2-C” shall consist of that part of the Second Ward lying and
being north of Twenty-third (23) Street and west of Somers Avenue.

Fourth District. The Fourth Election District “2-D” shall consist of all of the Second Ward lying and
being north of Twenty-third (23) Street and east of Somers Avenue and lying and being east of Somers




Avenue and lying and being east of Broad Street between Nineteenth (19") Street and Twenty-third
(23™) Street.

Fifth District. The Fifth Election District “2-E" shall consist of all of the Second Ward lying and being
east of Somers Avenue and west of Broad Street, between Sixteenth (16"™) Street and Twenty-third
(23) Street.

Election Districts — Third Ward
The Third Ward is hereby divided into five (5) election districts as follows:

First District. The First Election District “3A” shall consist of that part of the Third Ward lying east of
Somers Avenue and south of Tenth (10") Street; thence east to Nye Avenue; thence north to Eleventh
(11") Street; thence east to "D” Street; thence south to Military Avenue; thence west to Somers Avenue.
Second District. The Second Election District “3B” shall consist of all that part of the Third Ward lying
and being east of Pierce Street and west of “D” Street, between Military Avenue and the Union Pacific
Railroad.

Third District. The Third Election District “3-C” shall consist of all that part of the Third Ward lying and
being south of the Union Pacific Railroad and west of “D” Street.

Fourth District. The Fourth Election District “3-D” shall consist of all that part of the Third Ward lying
and being west of Somers Avenue and north of Military Avenue and all that part of the Third Ward lying
and being south of Military Avenue and west of Pierce Street.

Fifth District. The Fifth Election District “3-E” shall consist of all that part of the Third Ward lying and
being east of “D” Street and south of Eleventh (11"") Street; thence east to Union Street; thence south
to Tenth (10") Street; thence east to Clarkson; thence south to Eighth (8") Street; thence east to Platte
Avenue.

Election District — Fourth Ward
The Fourth Ward shall be divided into five (5) election districts as follows:

First District. The First Election District “4-A" shall consist of all that portion of the Fourth Ward from
Lincoln Avenue to Howard Street, between First (1%!) Street and Ninth (9*) Street, from Lincoln Avenue
to Clarmar Avenue, between Cuming Street and First (1%} Street, and from Garfield Street to Clarmar
Avenue, between Railroad Street and Cuming Street.

Second District. The Second Election District “4-B” shall consist of all that portion of the Fourth Ward
from Bell Street to Lincoln Avenue, between Cuming Street and Ninth (9") Street and from Bell Street
to Garfield Street between Railroad Street and Cuming Street.

Third District. The Third Election District “4-C" shall consist of all that portion of the Fourth Ward lying
north of the south City limits and east of Clarmar Avenue; thence north to First (1st) Street; thence east
to Howard Street; thence north to Military Avenue; thence east to Luther Road; thence east to the east
City limits.

Fourth District. The Fourth Election District “4-D” shall consist of that portion of the Fourth Ward lying
north of Military Avenue and east of Howard Street; thence north to Ninth (9th) Street; thence west to
Lincoln Street; thence north to Phelps Avenue; thence east to Luther Road; thence south to the north
City limits and the north line of Day Acres Third Addition; thence east to the northeast corner of Day




Acres Fourth Addition; thence north to the north City limits.

Fifth District. The Fifth Election District “4-E” shall consist of all that portion of the Fourth Ward lying
north of the south City Limits and east of Platte Avenue; thence north to Eighth (8th) Street; thence west
to Clarkson Street; thence north to Tenth (10th) Street; thence east to Logan Street; thence south to
Ninth (9th) Street; thence east to Bell Street; thence south to the south City Limits.

SECTION V. That a new Article 5 of Chapter Two, of the Fremont Municipal Code titled Appointed and
Hired Officials be adopted:

§2-501 Officers: Appointive

The following shall constitute the statutory officers of the City of Fremont which shall be appointed
by the Mayor and approved by the City Council. These officers shall hold office until the end of the
Mayor’s term and until their successors are appointed and qualified. These appointive officers may be
removed at any time by the Mayor, with the approval of a majority of the City Council:

City Administrator

City Attorney

City Clerk/Treasurer

City Engineer/Public Works Director
City Physician

Utilities General Manager

§2-502 Hired Officials

The officials set forth below shall be hired officials which shall be selected for employment by the
city as set forth in the personnel rules and regulations. All of the hired officials shall be subject to the
personnel rules of the City of Fremont as adopted by resolution. The personnel rules are supplemental
to the Civil Service rules for the officials set forth in subparagraph (B). The discipline and/or removal of
the officials listed in subparagraphs (A) shall be governed by the City’s personnel rules. The discipline
and/or removal of the officials listed in subparagraph (B) shall be governed by the City’s personnel and
Civil Service rules.

(A) The following shall constitute the general officials of the City of Fremont:

Finance Director

Chief Building Inspector

Human Resources Manager
Director of Parks and Recreation
Library Director

Planning Director

Information Systems Manager

(B) The following shall constitute the officials subject to the Civil Service rules of the City of
Fremont:
Fire Chief
Police Chief

§2-503 Bonds for Appointed Officials.
Before entering upon the duties of their employment, the following named appointed officials and

employees of the city are hereby required to give bond and security as provided by law for the faithful



performance of their duties, which bond shall be approved by the City Council and shall be given for the
following sums:

City Treasurer $100,000

Director of Finance $250,000

City Administrator $100,000
§2-504 Ratification of Retirement and Pension Plans.

The City hereby affirms and ratifies the existing pension and retirement plans it has established
which specifically includes the following plans:
(1) A Police Officers Retirement System Fund and retirement plan pursuant to Neb. R.R.S. §16-
1001 et seq;

(2) A Fire Fighters Retirement System Fund and retirement plan pursuant to Neb. R.R.S. §16-
1020 et seq;

(3) A general employee pension fund and pension plan pursuant to Neb. R.R.S. §19-3501.
Said funds and plans are hereby ratified and confirmed.

§2-505 Participation in City Authorized Keno Lottery Operations; Restrictions

The City Administrator, Treasurer and Finance Director and their spouses shall, neither directly or
indirectly, during their terms of office and for one (1) year thereafter own any interest in or be employed
by, orin any manner receive, either directly or indirectly, compensation, remuneration, payments or other
thing of value from the City’s appointed keno lottery contractor, from any parent, subsidiary or affiliate
entity of said contractor, or from any person owning an interest or working for any of the foregoing or
promoting the interests thereof. The City Administrator, Treasurer and Finance Director shall not play
the lottery during their terms of office.

§2-506 City Administrator; Appointment; Duties.
There is hereby created the office of City Administrator. The purpose of the office of the City
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