
 

 
 

CITY COUNCIL MEETING  
January 28, 2020 

City Council Chambers 400 East Military, Fremont NE   
REGULAR MEETING – 7:00 P.M.  
PUBLIC COMMENT – 6:30 P.M. 

AGENDA 
 

REGULAR MEETING: 
1. Meeting called to order 

 
2. Roll call 

 
3. Mayor comments 
(There will be no discussion from the Council or the public regarding comments made by the Mayor. Should 

anyone have questions regarding the comments, please contact the Mayor after the meeting) 
 
4.  Motion to adopt current agenda for January 28, 2020 Regular Meeting 

 
PUBLIC HEARINGS: 
  
5. Ordinance 5522 for a Change of Zone from R, Rural to PD, Planned Development to develop up to 290 

multifamily dwelling units, 113 attached single family units consisting of duplex, triplex and row house 
designs along with commercial uses known as Bluestem Commons property generally located at the 
southwest corner of Luther Road and County Road T (staff report) Continue to February 11, 2020 at 
applicant request 

  
6. Resolution 2020-002 for a Preliminary Plat generally consisting of 5 multifamily residential lots, 2 

commercial lots, and 113 attached single family lots and 3 out lots for Bluestem Commons property 
generally located at the southwest corner of Luther Road and County Road T (staff report) Continue to 
February 11, 2020 at applicant request 

  
7. Resolution 2020-003 for a Final Plat generally consisting of 2 out lots, 63 attached single family, and 3 

multifamily lots for Bluestem Commons property generally located at the southwest corner of Luther 
Road and County Road T (staff report) Continue to February 11, 2020 at applicant request 

  
CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City Council and will be 
enacted by one motion. There will be no separate discussion of these items unless a Council Member or a citizen so 
requests, in which event the item will be removed from the consent agenda and considered separately. 
  
8. Motion to approve January 15, 2020 through January 28, 2020 claims and authorize checks to be drawn 

on the proper accounts (staff report) 
  
9. Dispense with and approve January 14, 2020 City Council Meeting and Community Development 

Agency Minutes 
  
10. Motion to amend November 26, 2019 Minutes to correct an error in Item #21 (staff report) 



  
11. Motion authorizing Mayor to sign Deed of Reconveyance, Knosp, 426 E. 10th Street (staff report) 
  
12. Motion authorizing Mayor to sign Deed of Reconveyance, Voorhies, 922 N. D Street (staff report) 
  
13. Receive Greater Fremont Development Council Quarterly Report 
  
14. Approve a motion authorizing the Mayor to sign the Memorandum of Understanding with the 

International Association of Firefighters Local 1015 regarding Dues Checkoff (staff report) 
  
15. Motion authorizing the Mayor to appoint Stan Darling to the Planning Commission and reappoint to the 

Housing Authority (staff report) 
  
16. Resolution 2020-012 to accept the Master Service Agreement with CenturyLink for the upgrade of the 

VIPER 911 system (staff report) 
  
17. Receive December 23, 2019 Traffic Committee Report and approve Resolution 2020-021 to place stop 

signs at several locations (staff report) 
  
18. Resolution 2020-013 to submit an application to the Arbor Day Foundation for Tree City USA recognition 

(staff report) 
  
19. Resolution 2020-014 authorizing the Fremont Department of Utilities Staff to purchase a replacement 

AT40GW Aerial Device from ALTEC Industries Incorporated through Sourcewell (staff report) 
  
20. Resolution 2020-015 authorizing the Fremont Department of Utilities Staff to purchase a Bobcat E35 

Compact (Mini) Excavator from Bobcat Company through Sourcewell (staff report) 
  
21. Resolution 2020-016 authorizing the Purchase 225,000 Tons of nominal 8,800 Btu/Ultra Low Sulfur Coal 

per year for 2020 and 2021 for Lon D. Wright, Power Plant (staff report) 
  
22. Resolution 2020-017 authorizing a One Year Support Agreement with Honeywell for Lon D. Wright 

Power Plant Control System (staff report) 
  
23. Resolution 2020-018 authorizing the Renewal of the Quicklime Reagent Supply Agreement with 

Mississippi Lime for Lon D. Wright, Power Plant (staff report) 
  
24. Resolution 2020-019 authorizing a three year Support Agreement with Siemens for the Induced Draft 

Fan Variable Frequency Drive at the Lon D. Wright Power Plant (staff report) 
  
25. Resolution 2020-020 of the City Council of the City of Fremont, Nebraska, authorizing the scaffolding 

rental, installation and removal for Unit #8 Boiler evaluation (staff report) 
  
26. Motion authorizing the purchase of TimeClock Plus software and hardware (staff report) 
  
27. Motion to make annual payment to Kris Kobach for professional legal services (staff report) 

 
28. Resolution 2020-023 of the City Council of the City of Fremont, Nebraska to authorize to approval of 

Architectural Services Agreement with Davis Design, Inc. for Design Services in connection with the 
Aircraft Terminal Building at the Fremont Airport (staff report) 

  
UNFINISHED BUSINESS: requires individual associated action 
  
29. Ordinance 5525 pertaining to the sale and conveyance of real estate to Travis J. Bird and Molly J. Bird, 

(staff report) 



  
30. Ordinance 5518 repealing and replacing Chapter 3, Article 7 Section 3-701 of the Fremont Municipal 

Code titled Municipal Library; operation and funding (first reading) (staff report) 
  
 a. Council Member Yerger Item – Ordinance 5518 repealing and replacing Chapter 3, Article 7, - 

Library including Sections 3-701 to 3-707 
  
31. Ordinance 5517 to create a clean energy assessment district; the establish definitions; to provide for the 

financing, administration, and collections, to promote energy efficiency improvements and renewable 
energy systems known as Property Assessed Clean Energy (PACE) District (final reading) (staff report) 

  
32. Ordinance 5521 for a Change of Zone from UR, Urban Residential to SC, Suburban Commercial 

property generally located on the west side of N. Clarkson St. between the hospital access road and 30th 
Streets (second reading) (staff report) 

  
33. Ordinance 5523 to amend Section 11-920 of the City of Fremont UDC to amend the definitions of Front 

Yard, Side Yard, Street Side Yard and Rear Yard (second reading) (staff report) 
  
34. Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal 

Sewerage System; charge and considerations for connections (final reading) (staff report) 
  
35. Resolution 2019-209/2020-011 consider City Council Meeting Agenda Policy (staff report) 
  
36. Ordinance 5524 amending Chapter 9 – Fee Schedule - Appendix A of the Fremont Municipal Code (first 

reading) (staff report) 
  
37. Council Member Jacobus Item - Discussion and Motion to entertain and approve authorization of the 

City Attorney to draft a letter of inquiry and complete the requisite forms required to obtain a formal 
written opinion from the Nebraska Accountability and Disclosure Commission regarding the Mayor’s 
potential conflict of interest in the participation, discussion, advocacy and the casting of the deciding 
vote in the passage of Ordinance 5507, which was a conditional requirement of Resolution 2019-229 
(report) 

  
38. Council Member Yerger Item - Discussion of the Ordinance 5507 implementation process, requisite 

actions and a motion that would clarify, assure accuracy and/or correct any procedural malfeasance in 
regard to the passage and final language of Ordinance 5507, as amended at the November 26, 2019 
Council meeting (report) 

  
NEW BUSINESS: requires individual associated action 
  
39. Discussion Northeast Nebraska Solid Waste Coalition (NNSWC) budget and rates for the fiscal year 

ending September 30, 2020 (staff report) 
  
40. Council Member Yerger item - Motion to authorize the City Attorney to research and draft a Conflict of 

Interest Policy for the City of Fremont that requires all elected City officials, all appointed officers, all 
hired City officials and all other decision-making appointed commissioners and board members to list 
and disclose any entity affiliations, trusteeships, executive committee positions, board member 
positions, business ownerships, partnerships, LLCs, or other private or consensual relationships that 
lend themselves to actual, potential or perceived conflicts of interest (report) 

  
41. Receive update on the March 2019 Flood (staff report) 
  
42. Resolution 2020-022 approving the FAA Airport Capital Improvement Plan (staff report) 
  
43. Resolution 2020-024 for Sale of City property rights for Hwy 77, Southeast Beltway (staff report) 



  
44. Resolution 2020-025 for Sale of City property rights for Hwy 77, Southeast Beltway (staff report) 
  
45. Resolution for Implementation of City Council Policy for Prayer before Council Meetings (report) 
  
46. Adjournment 
  

Agenda posted at the Municipal Building on January 22, 2020 and online at www.fremontne.gov.  Agenda distributed to the Mayor and City 
Council on January 22, 2020. This meeting is preceded by publicized notice in the Fremont Tribune and the agenda, including notice of study 
session, is displayed in the Municipal Building and is open to the public The official current copy is available at City Hall, 400 East Military, City 
Clerk’s Office.  The City Council reserves the right to go into Executive Session at any time.  A copy of the Open Meeting Law is posted in the 
City Council Chambers for review by the public.  The City of Fremont reserves the right to adjust the order of items on this agenda.  
 

§2-109 Audience / Participant; Rules of Conduct. 
The following rules are established for audience members and participants at a Council meeting: 
1. At the discretion of the presiding officer, any person may address the Council, on any agenda item; however, questions to City officials or 

staff, other speakers, or members of the audience are not permitted and will not be answered. 
2. Any person wishing to address the Council shall first state their name and address 
3. Remarks shall be limited to five minutes unless extended or limited by the Presiding Officer or majority vote of the Council. 
4. No person will be permitted to address the Council more than once during discussion of a particular agenda item. Rebuttal comments are 

not permitted. 
5. Repetitive or cumulative remarks may be limited or excluded by the Presiding Officer or majority vote of the Council. 
6. Profanity or raised voice is not permitted. 
7. Applause, booing, or other indications of support or displeasure with a speaker are not permitted. 
8. Any person violating these rules may be removed from the Council Chambers. 

 
The following additional rules are established and applicable for public participants at an Open Public Comment Period or Study Session 
meeting: 

9. At the direction of the presiding officer, Open Public Comment Period Speaker Topics will be limited to those not covered by a published agenda 
for any Study Session, or any regular City Council meeting. 

10. A priority to speak at Open Public Comment Periods and Study Session shall be given to those speakers who reside within the City limits, or 
within the ETJ (Extra-Territorial Jurisdiction – a two (2) mile radius of the City limits) of Fremont, and then, as time allows, to those who do not. 

11. Member of the public wishing to speak at a Study Session will be required to limit their comments to those that are directly related to the 
Publically Noticed Study Session agenda topic(s). 

12. Written letters addressed to the City Council will be accepted, as will comment cards that will be made available and collected from those who 
attend Open Public Comment Period and Study Session meetings who do not wish to speak publically, but have an issue or concern that they 
believe the Council should be made aware of. 

 



 

 
 

COMMUNITY DEVELOPMENT AGENCY 
MEETING MINUTES 

January 14, 2020 – 7:00 P.M. 
City Council Chambers 400 East Military, 

Fremont NE  
1. Meeting called to order. After the Pledge of Allegiance, the Chair called the meeting of the Community 

Development Agency to order and stated that a copy of the open meeting law is posted continually for public 
inspection located near the entrance door by the agendas.   

  
2. Roll call. Roll call showed Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus and 

Legband present. 8 Members present. 
  
3. Public hearing and Resolution 2020-001 to approve redevelopment plan for Fremont Mall Rehabilitation 

including a request for designation as an enhanced employment area and imposition of a one percent 
occupation tax on sales. Member Jensen moved, seconded by Member Legband to continue the item 
indefinitely. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried 

  
4. Adjournment. Moved by Member Jacobus seconded by Member Kuhns to adjourn the meeting. Ayes: 

McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Meeting adjourned 
at 7:03p.m. 

  
CITY COUNCIL MEETING MINUTES 

December 10, 2019 
City Council Chambers 400 East Military, Fremont NE   

REGULAR MEETING – 7:00 P.M.  
 

REGULAR MEETING: 
1. Meeting called to order. The Mayor called the meeting of the City Council to order and stated that a copy of 

the open meeting law is posted continually for public inspection located near the entrance door by the 
agendas.   

 
2. Roll call. Roll call showed Council Members McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus 

and Legband present. 8 Councilmembers present. 
  
3. Mayor comments 

(There will be no discussion from the Council or the public regarding comments made by the Mayor. 
Should anyone have questions regarding the comments, please contact the Mayor after the meeting) 

  
4. Motion to adopt current agenda for January 14, 2020 Regular Meeting. Council Member Jacobus 

moved, seconded by Council Member Yerger to amend to consolidate items 27 and 28. Ayes: McClain, 
Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jensen 
moved, seconded by Council Member Legband to adopt the agenda for January 14, 2020 Regular 
Meeting as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. 

  
PUBLIC HEARINGS: 



  
5. Ordinance 5517 to create a clean energy assessment district; to establish definitions; to provide for the 

financing, administration, and collections, to promote energy efficiency improvements and renewable 
energy systems known as Property Assessed Clean Energy (PACE) District (second reading). Mayor 
Getzschman opened the public hearing. Mayor Getzschman closed the public hearing after receiving 
comments from the public. Council Member Jacobus moved, seconded by Council Member Ellis to 
amend the Ordinance to make sure the board is subject to the open meetings act and noticed to the 
public. Ayes: Ellis, Yerger, Jensen, Jacobus. Nay: McClain, Kuhns, Bechtel, Legband. Motion failed. 
Council Member Kuhns moved, seconded by Council Member Legband to hold second reading of the 
Ordinance. Ayes: McClain, Kuhns, Bechtel, Jensen, Legband. Nays: Ellis, Yerger, Jacobus. Motion 
carried. City Clerk provided second reading. 

  
6. Resolution 2020-001 to approve redevelopment plan for Fremont Mall Rehabilitation including a request 

for designation as an enhanced employment area and imposition of a one percent occupation tax on 
sales. Council Member Yerger moved, seconded by Council Member McClain to continue the item 
indefinitely. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 

  
7. Ordinance 5521 for a Change of Zone from UR, Urban Residential to SC, Suburban Commercial 

property generally located on the west side of N. Clarkson St. between the hospital access road and 30th 
Streets (first reading). Council Member Jensen moved, seconded by Council Member McClain to 
receive letter from Bloom Optical into the record. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, 
Jacobus, Legband. Motion carried. Mayor Getzschman opened the public hearing. Mayor Getzschman 
closed the public hearing after receiving comments from the public. Council Member Yerger moved, 
seconded by Council Member Legband to introduce and hold first reading of the Ordinance. Ayes: 
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. City Clerk provided 
first reading. 

  
8. Ordinance 5522 for a Change of Zone from R, Rural to PD, Planned Development to develop up to 290 

multifamily dwelling units, 113 attached single family units consisting of duplex, triplex and row house 
designs along with commercial uses known as Bluestem Commons property generally located at the 
southwest corner of Luther Road and County Road T. Council Member Jacobus moved, seconded by 
Council Member McClain to continue the item to the January 28, 2020 City Council Meeting. Ayes: 
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 

  
9. Resolution 2020-002 for a Preliminary Plat generally consisting of 5 multifamily residential lots, 2 

commercial lots, and 113 attached single family lots and 3 out lots for Bluestem Commons property 
generally located at the southwest corner of Luther Road and County Road T. Council Member Jensen 
moved, seconded by Council Member Kuhns to continue the item to the January 28, 2020 City Council 
Meeting. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 

  
10. Resolution 2020-003 for a Final Plat generally consisting of 2 out lots, 63 attached single family, and 3 

multifamily lots for Bluestem Commons property generally located at the southwest corner of Luther 
Road and County Road T. Council Member Jacobus moved, seconded by Council Member Yerger to 
continue the item to the January 28, 2020 City Council Meeting. Ayes: McClain, Ellis, Kuhns, Bechtel, 
Yerger, Jensen, Jacobus, Legband. Motion carried. 

  
11. Ordinance 5523 to amend Section 11-920 of the City of Fremont UDC to amend the definitions of Front 

Yard, Side Yard, Street Side Yard and Rear Yard. Council Member Jensen moved, seconded by 
Council Member Legband to receive proposed amendment language to Ordinance 5523. Ayes: 
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member 
Jacobus moved, seconded by Council Member Jensen to amend the Ordinance language to reflect the 
received document. Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen, Jacobus, Legband. Nay: Yerger. 
Motion carried. Mayor Getzschman opened the public hearing. Mayor Getzschman closed the public 
hearing after receiving comments from the public. Council Member Kuhns moved, seconded by Council 
Member Legband to introduce and hold first reading of the Ordinance as amended. Ayes: McClain, Ellis, 
Kuhns, Bechtel, Jensen, Jacobus, Legband. Nay: Yerger. Motion carried. City Clerk provided first 



reading. 
  

CONSENT AGENDA: Council Member McClain moved, seconded by Council Member Jensen to approve consent 
agenda items 12-14 and 16. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. 
  
12. Motion to approve December 31, 2019 through January 14, 2020 claims and authorize checks to be 

drawn on the proper accounts 
  
13. Receive Report of the Treasury 
  
14. Dispense with and approve December 30, 2019 City Council Meeting Minutes 
  
16. Motion authorizing Mayor to sign Deed of Reconveyance, Kudrna, 1236 N. Platte Avenue 
  

ITEMS REMOVED FROM THE CONSENT AGENDA FOR SEPARATE DISCUSSION: 
  
15. Resolution 2020-004 authorizing the Mayor to execute an agreement with NE/IA Agronomic Services 

for Biosolids management. Council Member Jensen moved, seconded by Council Member Ellis to 
amend the Resolution to include that the Utility and Infrastructure Board approved the item 
unanimously by those present on December 10, 2019. Ayes: McClain, Ellis, Bechtel, Yerger, Jensen, 
Jacobus. Nay: Kuhns, Legband. Motion carried. Council Member Yerger moved, seconded by Council 
Member Jacobus to approve the Resolution as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, 
Jensen, Jacobus, Legband. Motion carried.   

  
17. Resolution 2020-005 extending the term of the Fremont Lottery Operator Agreement for a five year 

period ending February 25, 2025. Council Member Yerger moved, seconded by Council Member 
Jacobus to approve Resolution 2020-005. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, 
Jacobus, Legband. Motion carried.  

  
18. Resolution 2020-006 authorizing Mayor to sign Comprehensive Annual Banner Permit with the 

Nebraska Department of Transportation, (NDOT). Council Member Jacobus moved, seconded by 
Council Member Ellis to amend the Resolution to amend the Resolution to include that the Utility and 
Infrastructure Board approved the item unanimously by those present on December 10, 2019. Ayes: 
McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus. Nay: Legband. Motion carried. Council 
Member Yerger moved, seconded by Council Member Jacobus to approve the Resolution as 
amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.   

  
19. Resolution 2020-007 to approve contract with CenturyLink to upgrade the VIPER 911 system. Council 

Member Jensen moved, seconded by Council Member Legband to approve Resolution 2020-007. 
Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen, Jacobus, Legband. Abstention: Yerger. Motion carried.  

  
20. Move to appoint Dominic Savio as Police Sergeant per Mayor recommendation. Council Member 

Jacobus moved, seconded by Council Member Kuhns to appoint Dominic Savio as Police Sergeant per 
Mayor recommendation. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. 
Motion carried. 

  
21. Resolution 2020-008 levying a special tax and assessment against Lot 13, Block 4, Northside to the 

(owner: Atlantica, LLC) to pay the costs of weed and debris removal. No action was taken. 
  
22. Resolution 2020-009 authorizing purchase of 2020 Ford F-150 4x4 crew cab Pickup Truck. Council 

Member Jensen moved, seconded by Council McClain to amend the Resolution to include that the 
Utility and Infrastructure Board approved the item unanimously by those present on December 10, 
2019. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 
Council Member McClain moved, seconded by Council Member Jensen to approve Resolution 2020-



009 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. 

  
23. Resolution 2020-010 to purchase a new Jet Truck from Mid-Iowa Solid Waste Equipment. Council 

Member McClain moved, seconded by Council Legband to amend the Resolution to include that the 
Utility and Infrastructure Board approved the item unanimously by those present on December 10, 
2019. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. 
Council Member McClain moved, seconded by Council Member Jensen to approve Resolution 2020-
010 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. 

  
UNFINISHED BUSINESS: requires individual associated action 
  
24. Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal 

Sewerage System; charge and considerations for connections (second reading). Council Member 
Yerger moved, seconded by Council Member Jacobus to hold second reading of the Ordinance moving 
forward with options B & C. Ayes: McClain, Ellis, Kuhns, Yerger, Jensen, Jacobus, Legband. Nay: 
Bechtel. Motion carried. City Clerk provided second reading. 

  
25. Mayor Getzschman item - Ordinance 5519 pertaining to the sale and conveyance of real estate, a 

portion of Lot 4 of the Nelson Business Park owned by the City of Fremont, Nebraska to Del Peterson 
and Associates, Inc., a, Nebraska Corporation, pursuant to Nebraska law (final reading). Council 
Member Jensen moved, seconded by Council Member Legband to amend the purchase contract date to 
January 15, 2020. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Council 
Member Yerger moved, seconded by Council Member Jacobus to hold final reading of the amended 
Ordinance 5519. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. City Clerk provided final reading. Mayor Getzschman called for a final vote on the Ordinance. 
Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Ordinance 5519 is approved. 

  
26. Council Member Jacobus Item - Discussion and Motion to Reconsider and Revise Resolution 2019-229 

of the City Council of the City of Fremont, Nebraska, passed November 12, 2019, approving a 
Conditional Use Permit for Four Triplex Dwelling Units on property generally located at Linden and K 
Streets (report). Council Member Jacobus moved, seconded by Council Member Yerger to reconsider 
Resolution 2019-229. Ayes: McClain, Ellis, Bechtel, Yerger, Jensen, Jacobus. Nays: Kuhns, Legband. 
Motion carried. Council Member Jacobus moved, seconded by Council Member Bechtel to open item for 
public comment. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion 
carried. Council Member Jacobus moved, seconded by Council Member Yerger to receive into the 
record a document listing conditions for a Conditional Use Permit. Ayes: McClain, Ellis, Kuhns, Bechtel, 
Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jensen moved, seconded by 
Council Member McClain to receive documents outlining legal notice requirements. Ayes: McClain, Ellis, 
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Moved by Council Member Kuhns, 
seconded by Council Member McClain to go into executive session for the purpose of discussing 
threatened or potential litigation and for the further reason that the executive session is necessary for 
the protection of the public interest. The Mayor stated a motion had been made and seconded to go into 
executive session for the purpose of discussing threatened or potential litigation and for the further 
reason that the executive session is necessary for the protection of the public interest and asked for 
discussion. The Mayor stated the pending motion was to go into executive session for the purpose of 
discussing threatened or potential litigation and for the further reason that the executive session is 
necessary for the protection of the public interest. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, 
Jacobus, Legband. Motion carried. The Mayor stated that there was a motion to go into executive 
session for the purpose of discussing threatened or potential litigation and for the further reason that the 
executive session is necessary for the protection of the public interest had been approved. Discussion 
will be limited to threatened or potential litigation; session will include the Planning Director. No official 
actions or votes will be taken during the executive session. Time in: 11:13 p.m. 
Moved by Council Member Jensen, seconded by Council Member Kuhns to come out of executive 
session where no official actions or votes were taken. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, 



Jensen, Jacobus, Legband. Time out: 11:29 p.m. Council Member Jensen moved, seconded by Council 
Member Legband to approve Resolution 2019-229. Ayes: McClain, Ellis, Kuhns, Bechtel, Jensen, 
Jacobus, Legband. Nay: Yerger. Motion carried.  

33. Adjournment. Moved by Council Member Legband seconded by Council Member Kuhns to adjourn the
meeting. Ayes: McClain, Kuhns, Bechtel, Yerger, Jensen, Legband. Nays: Ellis, Jacobus. Motion 
carried. Meeting adjourned at 11:35 p.m.

APPROVED AND ACCEPTED THIS 28TH DAY OF JANUARY AS THE OFFICIAL COPY OF THE FREMONT, 
NEBRASKA CITY COUNCIL MINUTES FOR JANUARY 14, 2020. 

Tyler Ficken, City Clerk   Scott Getzschman, Mayor 

Documents received into the record can be found here 

http://www.fremontne.gov/Archive.aspx?AMID=68&Type=&ADID=


 
 
 

STAFF REPORT  
 

TO:  City of Fremont Mayor and City Council  
 
FROM: Tyler Ficken, City Clerk  
 
DATE:  January 28, 2020 
 
SUBJECT: Amend November 26, 2019 Minutes to correct error 
 
Recommendation: Amend minutes to add number 2 language to item #21 of the 
November 26, 2019 Minutes 
 
BACKGROUND:  I have been made aware of a mistake in excluding mention of 
“number two” in a motion amending Ordinance 5507 made on November 26, 
2019. 
 
During the November 26, 2019 City Council Meeting on item #21, Council 
Member Legband made a motion which was seconded by Council Member 
McClain, and approved by City Council to amend the Ordinance to “take out AR 
of the original in number two in Ordinance 5507”. When writing the minutes I 
unintentionally omitted the reference to section two. Approval of this item will 
correct the error. 
 
FISCAL IMPACT: None 
 
 
 







dependent business interruption, and system failure to the City's insurance coverages for the cyber 
liability policy with Beazley and issued through the League Association of Risk Management (LARM). 
Council Member Yerger moved, seconded by Council Member Jacobus to amend the Resolution to 
remove the whereas statement that includes Utility and Infrastructure Board reviewed and 
recommends approval of the enhancements to the cyber liability policy because we have no minutes or 
recorded vote. Ayes: Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus. Nays: McClain, Legband. Motion 
carried. Council Member Jacobus moved, seconded by Council Member Yerger to approve Resolution 
2019-245 as amended. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. 
Motion carried. 

17. Receive Local Option Economic Development Fund (LB840) Quarterly Report. Council Member
Jensen moved, seconded by Council Member Yerger to receive Local Option Economic Development
Fund (LB840) Quarterly Report. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus,
Legband. Motion carried.

19. Receive Traffic Committee Report and consider Resolution 2019-247 authorizing placement of a stop
sign at Lincoln Ave. and 261h St. Council Member Yerger moved, seconded by Council Member
Legband to receive Traffic Committee Report and Approve Resolution 2019-247. Ayes: McClain, Ellis,
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried.

UNFINISHED BUSINESS: requires individual associated action 

20. Ordinance 5512 amending Chapter 3, Section 3-230 of the Fremont Municipal Code titled Municipal
Sewerage System; charge and considerations for connections (second reading). Council Member
Yerger moved, seconded by Council Member Bechtel to continue the item to the first City Council
Meeting in January. Ayes: McClain, Ellis, Kuhns, Bechtel, Yerger, Jensen, Legband. Nay: Jacobus.
Motion carried.

21. Ordinance 5507 amending Exhibit B of Ordinance 5427 Section 11-504.01 regarding placement and
density of multifamily dwellings (final reading). Council Member Jensen moved, seconded by Council
Member Legband to receive copy of the original Ordinance 5507 into the record. Ayes: McClain, Ellis,
Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. Council Member Jacobus moved,
seconded by Council Member Jensen to amend Ordinance 5507 to strike the second and third
paragraph. Ayes: McClain, Jensen, Jacobus. Nays: Ellis, Kuhns, Bechtel, Yerger, Legband. Motion
failed. Council Member Legband moved, seconded by Council Member McClain to amend the Original
Ordinance 5507 to remove AR take out AR of the original in number two in Ordinance 5507. Ayes:
McClain, Kuhns, Bechtel, Legband, Getzschman. Nays: Ellis, Yerger, Jensen, Jacobus. Motion carried.
Council Member Legband moved, seconded by Council Member McClain to approve final reading of the
original Ordinance 5507 as amended. Ayes: McClain, Kuhns, Bechtel, Legband, Getzschman. Nays:
Ellis, Yerger, Jensen, Jacobus. Motion carried. City Clerk provided final reading of the Ordinance. Mayor
Getzschman called for a final vote on the Ordinance. Ayes: McClain, Kuhns, Bechtel, Legband,
Getzschman. Nays: Ellis, Yerger, Jensen, Jacobus. Ordinance 5507 is approved.

22. Ordinance 5516 annexing by voluntary petition 2.821 acres of property described as a tract of land being
a portion of lot 8, poultry complex addition generally situated on the south side of Cloverly Rd.,
approximately 195 feet east of S. Main Street (second reading). Council Member Yerger moved,
seconded by Council Member Legband to approve second reading of Ordinance 5516. Ayes: McClain,
Ellis, Kuhns, Bechtel, Yerger, Jensen, Jacobus, Legband. Motion carried. City Clerk provided second
reading.

23. Ordinance 5515 detaching property consisting of 12.34 acres generally situated east of South Main St.

Amended 1-28-2020:            Language removed           Language added
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STAFF REPORT 
 

TO:                 Honorable Mayor and City Council 

FROM:           Tyler Ficken, City Clerk 

DATE:             January 28, 2020 

SUBJECT:      Deed of Reconveyance completing CDBG Loan payments(s): Knosp, 426 E. 10th 
Street 

 
 
Recommendation:  Authorize the Mayor to sign Deed of Reconveyance    
 

 

 
Background:  The borrower(s) have met the requirements of the CDBG loan, and the loan(s) 
have been paid and/or forgiven.  
 









 

DEED OF RECONVEYANCE 
 

City of Fremont 
400 East Military Avenue 
Fremont, NE 68025-5141 
 
The indebtedness secured by the Deed of Trust executed by Helen K. Knosp, a married person, , as Trustor(s) to 
Michael T. Brogan as Trustee, for the benefit of the City of Fremont as beneficiary dated June 4, 2013, and 
recorded on June 13, 2013, in the Office of the Register of Deeds of Dodge County, Nebraska recorded at 
Document #: 201303293, has been paid, and the Beneficiary has requested in writing that this Deed of 
Reconveyance be executed an delivered as confirmed by its endorsement below. 
In consideration of such payment and in accordance with the request of the Beneficiary, the Trustee reconveys to 
the person or persons entitled thereto all the right, title, interest and claim acquired by the Trustee pursuant to 
the Deed of Trust in the following: 
 
THE EAST 70 FEET IN WIDTH OF LOT 6 IN BLOCK 63, PARTLY IN THE ORIGINAL PLAT OF THE CITY OF FREMONT 
AND PARTLY IN BARNARD’S ADDITION TO THE CITY OF FREMONT TOGETHER WITH THE SOUTH HALF OF A PLOT 
OF GROUND ADJOINING SAID PROPERTY ON THE NORTH ORIGINALLY PLATTED AS AN ALLEY, DODGE COUNTY, 
NEBRASKA 

Dated:   By:  
                                                                                                 Michael T. Brogan, Trustee          

STATE OF NEBRASKA       ) 
                                             ) ss.     
COUNTY OF MADISON    ) 
 
The foregoing instrument was acknowledged before me on                                   by Michael T. Brogan, as Trustee. 
 
Witness my hand and seal:                                                                                                                                  

Notary Public 
REQUEST FOR RECONVEYANCE 

 
The Beneficiary requests the Trustee to reconvey the real estate described above to the person or persons entitled 
thereto. 
                                                                  

By:  
                                                                                                        Scott Getzschman, Mayor 
                                                                                                        City of Fremont, Beneficiary 
STATE OF NEBRASKA       ) 
                                             ) ss.     
COUNTY OF DODGE         ) 
 
The foregoing instrument was acknowledged before me on                                   by Scott Getzschman, Mayor, on behalf 
of the City of Fremont as Beneficiary. 
 
Witness my hand and seal:                                                                                                                                  

Notary Public 

 

 



 
 
 
 
STAFF REPORT 
 

TO:                 Honorable Mayor and City Council 

FROM:           Tyler Ficken, City Clerk 

DATE:             January 28, 2020 

SUBJECT:      Deed of Reconveyance completing CDBG Loan payments(s): Voorhies, 922 N. D 
Street 

 
Recommendation:  Authorize the Mayor to sign Deed of Reconveyance    
 

 

 
Background:  The borrower(s) have met the requirements of the CDBG loan, and the loan(s) 
have been paid and/or forgiven.  
 









 

DEED OF RECONVEYANCE 
 

City of Fremont 
400 East Military Avenue 
Fremont, NE 68025-5141 
 
The indebtedness secured by the Deed of Trust executed by Jane E. Voorhies and Ken E. Voorhies, wife and 
husband, , as Trustor(s) to Michael T. Brogan as Trustee, for the benefit of the City of Fremont as beneficiary dated 
March 27, 2014, and recorded on March 28, 2014, in the Office of the Register of Deeds of Dodge County, 
Nebraska recorded at Document #: 201401201, has been paid, and the Beneficiary has requested in writing that 
this Deed of Reconveyance be executed an delivered as confirmed by its endorsement below. 
In consideration of such payment and in accordance with the request of the Beneficiary, the Trustee reconveys to 
the person or persons entitled thereto all the right, title, interest and claim acquired by the Trustee pursuant to 
the Deed of Trust in the following: 
 
The North 66 feet in length of Lot 5 and the South half of the vacated alley adjacent thereto on the North, all in 
Block 87, Original Town, now City of Fremont, Dodge County, Nebraska 
 

Dated:   By:  
                                                                                                 Michael T. Brogan, Trustee          

STATE OF NEBRASKA       ) 
                                             ) ss.     
COUNTY OF MADISON    ) 
 
The foregoing instrument was acknowledged before me on                                   by Michael T. Brogan, as Trustee. 
 
Witness my hand and seal:                                                                                                                                  

Notary Public 
 

REQUEST FOR RECONVEYANCE 
 

The Beneficiary requests the Trustee to reconvey the real estate described above to the person or persons entitled 
thereto. 
                                                                  

By:  
                                                                                                        Scott Getzschman, Mayor 
                                                                                                        City of Fremont, Beneficiary 
STATE OF NEBRASKA       ) 
                                             ) ss.     
COUNTY OF DODGE         ) 
 
The foregoing instrument was acknowledged before me on                                   by Scott Getzschman, Mayor, on behalf 
of the City of Fremont as Beneficiary. 
 
Witness my hand and seal:                                                                                                                                  

Notary Public 

 

 



 
 

Economic Development Quarterly 
Report ​January 28, 2019 

Business Attraction 
GFDC (Year to date) Highlights  
★ 45 Leads  
★ 40 submissions  
★ 7 site visits 
★ 10 landed projects (Official) 

○ Fremont Community Housing  
○ Senor Tequila (Mexican Restaurant) 

★ 26 Active Projects 
★ Primary Lead Industry -- Manufacturing/Logistics/Petfood 
★ Primary Lead Source 

○ 27 Direct 
○ 8 Partner (GOEDP or DED, etc.) 
○ 0 Consultant/RE Agent 

Sample Leads 
○ Auto Manufacturing, Housing, Rail Access, New Bldg 300k 

sqft., CI $75MM, 100 jobs 
○ Workforce Housing, 300 units, $30MM, Mixed Income 
○ Medicare Startup, Care Management, 100 jobs, Existing 

Bldg, new to market, CI $2MM 
Business Retention & Expansion 
Highlights (Year-to-date) 

★ 88 local business visits  
★ 104 company assists 
★ 6 Expansion Leads; 3 Landed Projects 
★ $216.2 million Capital Investment - 165 jobs added 
★ Welstead Loan Fund launch -​ Oct 2019 

Workforce Development & Preparedness 
★ Work Ready Community - Launched Oct 4 - Hansen Mueller 
★ Fremont Talent Ready Initiative - 3 groups: Manufacturing, 

Healthcare, Non-Profit.  Sample of projects they worked on:  
○ Drive Thru Job Fair - Two completed 
○ Career Placement Pilot - 10 completed the program 2019 

★ Fremont Area Diesel Tech Academy - ongoing - MCC Diesel Tech 
Advisory meetings;. 

★ CareerRockit - 21,488 experiences to date - partnership with FACC; 
GOCC 

Quality of Life 
★ Creation of the HWGH Fund $1 Million  
★ 640 units projected - $52 million Capital Investment 
★ Multicultural Inclusion Council Established June 2019 
★ Awarded $3.685MM- $500K received from Disaster Recovery  

 



STAFF REPORT 
 

TO:  Honorable Mayor and City Council  

FROM:  Jennifer McDuffee, Director of Human Resources 

DATE:   January 28, 2020 

SUBJECT: International Association of Firefighters (IAFF) Local 1015 Memorandum of 
Understanding 

 
 
Recommendation: Approve a motion authorizing the Mayor to sign the Memorandum of 
Understanding with the International Association of Firefighters Local 1015 regarding 
Dues Checkoff. 
 

 
Background: Currently, the IAFF Local 1015 has made arrangements directly with its 
members regarding payment of union dues.  The union has approached City staff to request 
that the City begin deducting union dues from paychecks and submitting them to the union.   
 
The attached Memorandum of Understanding (MOU) has been drafted between City staff 
and IAFF representatives to permit the City to make such deductions from paychecks and 
submit dues to the union.   
 
The process and language will significantly mimic current dues arrangements and language 
with the FOP, IBEW, and AFSCME unions.    
 
The MOU has been approved by the City Attorney.  
 
Fiscal Impact: None.     







STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Tyler Ficken, City Clerk 
 
DATE:  January 28, 2020 
 
SUBJECT: Planning Commission & Housing Agency appointments 
 
 
 
 
 
 
 

Background:  Appointee will complete the remainder of the term of Rory Bowen on 
the Planning Commission 

 

Recommendation: Move to approve the recommendation of the Mayor to appoint 
Stan Darling to an unexpired term on Planning Commission ending April 30, 2022, 
and reappoint Stan Darling to the Housing Agency Board for a term ending 
September 2024. 



 
STAFF REPORT  

 
 

 
TO: HONORABLE MAYOR AND CITY COUNCIL 
FROM: Shelly Holzerland, Communications Director  
DATE: January 28, 2020 
SUBJECT:     Upgrade of VIPER 911 system 
 
 
Recommendation:  Approve Resolution 2020-012 to accept the Master Service 
Agreement in connection with the VIPER upgrade project 

 
Background: The current 911 system was installed in 2013.  It has been properly 
maintained but it is now in need of an upgrade of the hardware and software.  The 911 
center is also preparing to transition to NG-911.  This upgrade will take that transition 
in to account and prepare the PSAP to function in the NG-911 IP based environment 
and to act as a regional host, if necessary.   
 
The contract and quote for this project was approved by the City Council on January 
14, 2020.  It is necessary to accept the Master Service Agreement with Centurylink in 
order to move forward with the project.   
 
 
 
Fiscal Impact:  No additional fiscal impact from accepting this agreement. 
 











































 
RESOLUTION NO. 2020-012 

 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to accept 
the Master Service Agreement with CenturyLink for the upgrade of the VIPER 
911 system. 
 
WHEREAS, the upgrade of the VIPER 911 system is necessary; and,  
 
WHEREAS, the quote and statement of work for the project has been approved by 

the City Council. 
  
NOW, THEREFORE BE IT RESOLVED, the City Council of the City of Fremont 
accepts the Master Service Agreement with CenturyLink to move forward with the 
project. 
 
PASSED AND APPROVED THIS 28th day of January, 2020. 
 
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 
 



STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: Dave Goedeken, Director of Public Works/City Engineer  
 
DATE:  January 28, 2020 
 
SUBJECT: December 23, 2019 Traffic Committee Report 
 
 
 
 
 
 
 
Background:  City Staff meets monthly to consider traffic related issues in the City 
of Fremont.   The committee met on September 10, 2019 to consider three items.  
(See Attached Committee Report) 
 

1) Placement of Stop Signs at the following intersections. 
 

a. Lauren Lane and Morningside Road. (Northbound) 
b. Samuel Drive and Luther Road. (Westbound) 
c. Luther Road and Morningside Road. (Northbound) 
d. Deerfield Avenue and Luther Road. (Eastbound) 
e. Johnson Road and Morningside Road.  (Southbound) 

 
2) Need for guardrails on North Somers Avenue at the Rawhide Creek box 

culvert. 
 

3) Obstructed Westbound speed limit sign on 16th Street just east of Johnson 
Road.   

The committee recommends the following: 

• Approve Resolution to place stop signs at the following locations; 
 

o Lauren Lane and Morningside Road. (Northbound) 
o Samuel Drive and Luther Road. (Westbound) 
o Luther Road and Morningside Road. (Northbound) 

Recommendation: Recommend approval of, and place December 23, 2019 
Traffic Committee Report into the record.  Recommend 
approval of Resolution to place stop signs at several 
locations. 



o Deerfield Avenue and Luther Road. (Eastbound) 
o Johnson Road and Morningside Road.  (Southbound) 

   
• Continue the discussion of the guardrail at the Rawhide Creek box 

culvert on North Somers Avenue to a future meeting. 
 

• Move the obstructed speed limit sign on 16th Street to a location 
where the tree will no longer block it from view. 

 
The Item was considered and approved by unanimous vote of the Utilities and 
Infrastructure Board at their January 14th, 2020 meeting. 

Fiscal Impact:  The City will have the expense of the placing the signs and the 
engineering review. 
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TRAFFIC COMMITTEE MEETING REPORT 
 

ITEMS FOR DISCUSSION        DECEMBER 23, 2019 
 
ATTENDEES: DAVE GOEDEKEN, MARK VYHLIDAL, JEFF ELLIOT, VERONICA TRUJILLO 
 

1) Signage for Morningside Crossing, Morningside Point, and realigned Johnson Road 
South. 
 
The Committee reviewed the proposed locations of stop signs for these projects. 
 
Morningside Pointe:  Committee discussed future locations of Stop Signs in this 
subdivision, and the resulting paving project of Luther Road South adjacent to the 
project.  There will be internal streets in the subdivision with entry and exit points onto 
Morningside Road and proposed Luther Road.  
 
Luther Road South:  Proposed Luther Road will extend from Morningside Road to 
Samuel Drive. 
 
Morningside Crossing:  There is one public street in this subdivision named Bud 
Boulevard.  This street exits onto Morningside Road. 
 
Johnson Road is being relocated to the west of its present location from 1st Street to 
Morningside Road.  Existing Johnson Road will eventually be vacated.   
 
The committee recommends stop signs be placed at the following locations. 
 
 Lauren Lane and Morningside Road. (Northbound) 
 Samuel Drive and Luther Road. (Westbound) 
 Luther Road and Morningside Road. (Northbound) 
 Deerfield Avenue and Luther Road. (Eastbound) 
 Johnson Road and Morningside Road.  (Southbound) 
 
This action requires a Resolution approved by the City Council.   
 

2) Need for guardrails on North Somers Avenue at the Rawhide Creek box culvert. 
 



Staff has received a citizen request to consider placing guardrails before and after the 
newly constructed box culvert at the Rawhide Creek on North Somers Avenue.  The 
concern was that the approaches to the culvert were unprotected in the event a vehicle 
left the road and could ultimately drive into the creek. 
 
Engineering staff briefed the members on the design process involved in the initial 
design and ultimate construction of this box culvert.  The box culvert was 
designed with shoulder widths, embankment slopes and lateral clearances 
meeting NDOT and FHWA standards and safety guidelines, and guardrails were 
not required.  There are similar box culverts over the Rawhide Creek on Yager 
Road and Diers Parkway.  Neither of these box culverts have guardrails. 
 
The committee recommends no formal action at this time, but to bring the item 
back at a future meeting for addition consideration and discussion. 
 

3) Staff received a complaint that tree limbs are obstructing the Westbound speed limit sign 
on 16th Street just east of Johnson Road.  Staff investigated and confirmed a 
landscaping tree has grown to a size where limbs are blocking the view of the speed limit 
sign. 
 
The Committee determined it was unnecessary to trim the branches, but rather it 
would be more efficient to move the sign to a location in front of the tree. 
 
City forces will move the sign, as there is no formal action required for this task. 
 
 



Traffic Safety Committee 

RESOLUTION NO. 2020-021 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska authorizing placement 
of stop signs in several locations. 
 
WHEREAS, The Fremont Traffic Safety Committee met to consider placement of additional 

stop signs at the following locations: 
 

Lauren Lane and Morningside Road. (Northbound) 
Samuel Drive and Luther Road. (Westbound) 
Luther Road and Morningside Road. (Northbound) 

 Deerfield Avenue and Luther Road. (Eastbound) 
 Johnson Road and Morningside Road.  (Southbound) 

WHEREAS, The Fremont Traffic Safety Committee recommends placement of stop signs at 
the following intersections: 

 
Lauren Lane and Morningside Road. (Northbound) 
Samuel Drive and Luther Road. (Westbound) 
Luther Road and Morningside Road. (Northbound) 

 Deerfield Avenue and Luther Road. (Eastbound) 
 Johnson Road and Morningside Road.  (Southbound) 

NOW THEREFORE BE IT RESOLVED:  That the Mayor and City Council hereby approve and 
authorize the placement of the stop signs at the following intersections:  
 

Lauren Lane and Morningside Road. (Northbound) 
Samuel Drive and Luther Road. (Westbound) 
Luther Road and Morningside Road. (Northbound) 

 Deerfield Avenue and Luther Road. (Eastbound) 
 Johnson Road and Morningside Road.  (Southbound) 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 



 
STAFF REPORT 

 
TO:  HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: Kim Koski, Director of Parks & Recreation 
 
DATE:  January 28, 2020 
 
SUBJECT: Tree City USA Award Application 
  
 
RECOMMENDATION:  Approve Resolution 2020-013 
 

 
Background:  The Tree City USA program has been greening up cities and towns 
across America since 1976.  It is a nationwide movement that provides the framework 
necessary for communities to manage and expand their public trees.  This is the 42nd 
consecutive application by the City of Fremont. 
 
More than 3400 communities have made the commitment to becoming a Tree City 
USA.  To achieve this, you must meet the (4) core standards of sound urban forestry 
management:  maintaining a tree board or a department, having a community tree 
ordinance, spending at least $2 per capita on urban forestry and celebrating Arbor Day. 
 
The Tree City USA program provides direction, assistance and national recognition for 
communities.  It’s the framework for a healthy, sustainable urban forestry program.  The 
benefits are substantial.  Some of the benefits include:  A) Boost property values across 
the community.  B) Build stronger ties to the neighborhoods and community and 
C) Improve community pride.   
 
Our application outlines all of the efforts made by the City of Fremont in regards to our 
community forestry program.  Based on the work from 2019, the City of Fremont has 
met all requirements to be considered as a Tree City USA. 
 
Fiscal Impact:  None.   

























 
RESOLUTION NO. 2020-013 

 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to submit 
an application to the Arbor Day Foundation for Tree City USA recognition.  
 
WHEREAS, the City of Fremont has completed all necessary requirements for the 

Tree City USA recognition; and,  
 
WHEREAS, the City of Fremont has been designated as a Tree City USA by the 

Arbor Day Foundation for the past 41 years; and,  
 
WHEREAS, this application will continue to support the importance of Tree City 

USA and community forestry for the City of Fremont. 
 
NOW, THEREFORE BE IT RESOLVED, By the Mayor and City Council of the City 

of Fremont, Nebraska, that the Mayor is hereby authorized to sign the 
application and submit it to the Arbor Day Foundation.  

 
PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020.  
 
    
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 
 



 

STAFF REPORT 
 
TO: Honorable Mayor and City Council 
FROM:           Mike Royuk, Distribution Superintendent 
                      Troy Schaben, Assistant City Administrator Utilities 
DATE: January 28, 2020 
SUBJECT: ALTEC AT40GW Aerial Device  

 
Background: The Distribution Department has budgeted for the replacement of a 2008 
Versalift EZ Reach Aerial Device. The 2008 Versalift EZ Reach Aerial Device will be sold 
at auction as soon as possible after the new one has arrived. 
 
Staff recommends purchasing an ALTEC AT40GW through Sourcewell contract (Contract 
No. 012418-ALT) with ALTEC Industries Incorporated. This contract was prepared in 
accordance with Sourcewell’s usual and customary procedures and policies for all 
materials and equipment necessary to provide the purchase of one each ALTEC 
AT40GW Aerial Device for the City of Fremont, Department of Utilities as the City may 
determine in compliance with the prices as established by Sourcewell. 
 
When comparing the value of the Sourcewell purchase contract with ALTEC Ind. Inc., the 
discounted price from Sourcewell is $131,101.75, compared to a price of $135,188.08 
from ALTEC Ind. Inc. without the discount. That is a $4,086.33 discount using the NJPA. 
Both bid amounts include 7% tax.  
 
The Utility and Infrastructure Board reviewed this item at their January 14, 2020 meeting 
and unanimously recommended City Council approve the resolution.  
 
Fiscal Impact: Budgeted expense for 2019-2020 

Recommendation: Based upon a recommendation from the Utility and 
Infrastructure Board, approve awarding the ALTEC AT40GW Aerial Device  bid to 
ALTEC Industries Incorporated, through  Sourcewell (NJPA) in the amount of 
$131,101.75. Approve 2020-014 



 

 

Quote Number: 586945 - 1 
Altec, Inc.  
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November 25, 2019 
Our 90th Year 
 
Ship To: Bill To: 
CITY OF FREMONT (NE-EXEMPT) 
3000 E FIRST ST 
FREMONT, NE 68025 
US 
 
Attn:  
Phone: 402-727-2669 
Email:  

CITY OF FREMONT (NE-EXEMPT) 
400 E MILITARY AVE 
FREMONT, NE 68026 
United States 

  
Altec Quotation Number: 586945 - 1 
Account Manager: Blair M Nutzman  
Technical Sales Rep: Vickie L Bell  
  
   
Item Description Qty Price 
    

 Unit    
    

1. Altec AT40GW Aerial Device with insulated articulating arm and continuous rotation.  1  
    
 A. Ground to Bottom of Platform Height:  38.1 feet at 10.5 feet from centerline of 

rotation (11.6 m at 3.2 m) 
  

 B. Working Height: 43.1 feet (13.1 m)   
 C. Maximum Reach to Edge of Platform:  29.9 feet at 12.9 ft. platform height (9.1 m at 

3.9 m ) 
  

 D. Telescopic Boom Articulation:  -25 degrees to +75 degrees.  This is important 
because it allows the platform to be placed below grade when the boom is 
extended.  This allows the operator to access the platform from the ground very 
close to the side of the body or access the platform from the ground even on 
uneven terrain such as off the side of a roadbed. 

  

 E. ISO-Grip System:  The Altec ISO-Grip (U.S. Patent No. 7,416,053) System 
includes the following boom tip components that can provide an additional layer of 
secondary electrical contact protection. This is not a primary protection system. 
1. Control Handle: A single handle controller incorporating high electrical 
resistance components that is dielectrically tested to 40 kV AC with no more than 
400 microampers of leakage.  The control handle is green in color to differentiate it 
from other non-tested controllers.  The handle also includes an interlock guard that 
reduces the potential for inadvertent boom operation. 
2. Auxiliary Control Covers:  Non-tested blue silicon covers for auxiliary controls. 
3. Control Console:  Non-tested non-metallic control console plate. 
4.Boom Tip Covers:  Non-tested non-metallic boom tip covers.  The covers are not 
dielectrically tested, but they may provide some protection against electrical 
hazards. 

  

 F. Controls: A low power fiber optic control system is located at the upper controls.   
 G. Outriggers:  two sets (total of 4 legs) of horizontally articulating outriggers with 

vertical cylinder deployment and controls. 
  

 H. Outrigger/Boom Interlock System:  Prevents boom from being unstowed unit 
outriggers have been at least partially deployed. 

  

 I. ISO-Boom provides a minimum 36.9 inches of isolation when the upper boom is   



 

Quote Number: 586945 - 1 
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Item Description Qty Price 
    

retracted and 41.7 inches (1059 mm) when extended.  The ISO-Boom allows the 
platform to fully retract and still maintains dielectric integrity. 

    
2. Hydraulic oil reservoir - 16.5 gallons.  1  

    
3. Single One-Man End-Mounted Platform With 180 Degree Rotator, 24 X 30 X 42. Platform 

is rated at 400 pounds. Control panel on platform dashboard provides controls for auxiliary 
functions. Includes emergency stop (push-pull) switch and rocker switches, which operate 
platform leveling, platform rotation, tools, and battery selector (for fiber-optic controls 
system). Composite fiberglass platform mounting bracket. (AT40G)  

1  

    
4. Platform Leveling At Lower Controls. AT40-G  1  

    
5. Soft nylon reinforced vinyl platform cover for a 24 x 30 inch platform  1  

    
6. Platform liner for a 24 x 30 x 42 inch platform  1  

    
7. Platform Capacity, 400LBS.  1  

    
8. 4-Function Single Handle Fiber-Optic Controller.  1  

    
9. Engine Start/Stop at the upper controls actuated through the  Fiber-Optic controls system 

(AT40G)  
1  

    
10. Manual lowering valve located at the boomtip. For use in emergency situations to allow the 

operator to lower the boom to the ground  
1  

    
11. Outriggers - Four (4) hydraulic operated radial outriggers with pivot shoes.  Outrigger 

spread is 8' 8" at front of machine and 10' 8" at the rear of machine.  The distance from 
front outrigger shoe to rear outrigger shoe at maximum spread setup is 128".  

1  

    
12. Black tracks, standard tread. 

 
(Note:  By nature of the material, rubber will crack due to UV and ozone degradation with 
age.  To minimize this, store tracks or tacked equipment indoors or cover the track to avoid 
excessive sunlight exposure.)  

1  

    
13. Cargo bed - 1,000 lb. capacity.  1  

    
14. Fall protection system - to include one body harness and deceleration type lanyard.  1  

    
15. Powder coat unit Altec White.  1  

  
 

 Unit & Hydraulic Acc.    
    

16. HVI-22 Hydraulic Oil (Standard).  22  
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Item Description Qty Price 
    

17. Standard Altec PTO/Machine Functionality:  PTO won't engage until parking brake is 
set.-Once parking (holding) brake is set, PTO and machine functions are enabled.-If 
parking (holding) brake is disengaged, both PTO and machine functions are disabled.  

1  

  
 

 Body and Chassis Accessories    
    

18. Custom trailer. Felling Model FT-16 IT-I Drop Deck Tilt (E). 
- 18,400 LB GVWR 
- 4 Ft Stationary Deck 
- 16 Ft Tilt Deck Length 
- Appx Deck Height, 22.5" loaded, 24.5" unloaded 
- Width, 102 In OD, 81 In ID 
- Ten (10) D-Ring Tie Downs 
- Electric Dexter Brakes 
- 8K Dexter Oil Bath Drop Axles 
- Four (4) 215/75R 17.5 H, 8 Bolt Plate Wheel 
- 3" Adjustable Lunette Eye/Pintle, 50,000 Lb Plate Mount (5/8" Bolt) 
- 12K drop leg side wind jack 
- 7 Pole RV Plug 
- LED, 4 tail light system, Sealed Wiring Harness 
- Felling Black # CCA945378 
- 3/8 In Safety Chains, Grade 70 
- Document Holder 
- Dual Cushion Cylinders 
- Tool Box, Steel, Large 57" w x 28" l x 13", Bolt on with lockable cover, 9 Cu Ft 
- Wheel Chock Holders, Stored on front fender 
- Bolt on Outrigger Pad Holders, Attached to the frame of the trailer positioned against the 
fenders on both sides. 

1  

    
19. Outrigger pads - set of four (4), wood, 18" x 18" x 3".  1  

    
20. Rubber Wheel Chocks, (1 pair), with metal hair pin handle.  1  

    
21. Triangular Reflector Kit, Shipped Loose  1  

    
22. 5 LB Fire Extinguisher With Light Duty Bracket, Shipped Loose  1  

  
 

 Finishing Details    
    

23. Powder Coat Unit Altec White  1  
    

24. Apply Non-Skid Coating to all walking surfaces  1  
    

25. English Safety And Instructional Decals  1  
    

26. Dielectric test unit according to ANSI requirements.  1  
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Item Description Qty Price 
    

27. Stability test unit according to ANSI requirements.  1  
    

28. Completed Test Forms To Be Included In The Manual Pouch  1  
    
 A. Stability Test Form   
 B. Dielectric Test Form (For Insulated Units)   
    

29. Focus Factory Build  1  
    

30. Delivery Of Completed Unit  1  
    

31. As Built Electrical And Hydraulic Schematics To Be Included In The Manual Pouch  1  
    

32. AT40GW Installation  1  
    

33. Stock Unit  1  
  
 

 Additional Pricing    
    

34. Standard Altec Warranty: One (1) year parts warranty, one (1) year labor warranty, ninety 
(90) days warranty for travel charges, limited lifetime structural warranty  

1  

  
 
 

 
 
    
  Unit /Trailer Total 126,344.00 
  FET Total 0.00 
  Total  126,344.00 
 

Altec Industries, Inc. 
 
BY   
  

Vickie L Bell  
 

Notes: 
1 Altec Standard Warranty: 

 
One (1) year parts warranty. 
 
One (1) year labor warranty. 
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Ninety (90) days warranty for travel charges. 
 
Warranty on structural integrity of the following major components is to be warranted for so long as the initial 
purchaser owns the product: Booms, boom articulation links, hydraulic cylinder structures, outrigger 
weldments, pedestals, subbases and turntables. 
 
Altec is to supply a self-directed, computer based training (CBT) program.  This program will provide basic 
instruction in the safe operation of this aerial device.  This program will also include and explain ANSI and 
OSHA requirements related to the proper use and operation of this unit. 
 
Altec offers its standard limited warranty with the Altec supplied components which make up the Altec Unit 
and its installation, but expressly disclaims any and all warranties, liabilities, and responsibilities, including 
any implied warranties of fitness for a particular purpose and merchantability, for any customer supplied parts 
 
Altec designs and manufactures to applicable Federal Motor Vehicle Safety and DOT standards 

2 Altec takes pride in offering solutions that provide a safer work environment for our customers. In an effort to 
focus on safety, we would encourage you to consider the following items:  
 
Outrigger pads (When Applicable)  
Fall Protection System  
Fire extinguisher/DOT kit  
Platform Liner (When Applicable)  
Altec Sentry Training  
Wheel Chocks  
 
The aforementioned equipment can be offered in our new equipment quotations. If you find that any of these 
items have not been listed as priced options with an item number in the body of your quotation and are 
required by your company, we would encourage you to contact your Altec Account Manager and have an 
updated quote version sent to you. These options must be listed with an item number in the quotation for 
them to be supplied by Altec. 

 

3 F.O.B. - Customer Site  
4 Altec Extended Warranty Option:  

 
An Altec Extended Warranty is an extension of Altec's Limited Warranty and protects you from the repair cost 
associated with defects of materials and workmanship after the standard Limited Warranty expires. 
 
Altec offers many types of coverages and coverage packages.  Ask your Altec account manager for details. 
Quotes are available upon request. 
 
 

 

5 Altec values your data privacy. The Altec Family of Companies (including Altec, Inc., and it's subsidiaries) 
may collect telematics data from the equipment you own. Please review Altec's Equipment Data Privacy 
Notice on www.altec.com for more information. By purchasing equipment from Altec, you consent to Altec's 
right to collect and use such data. 

 

6 Price does not reflect any local, state or Federal Excise Taxes (F.E.T).  The quote also does not reflect any 
local title or licensing fees. All appropriate taxes will be added to the final price in accordance with regulations 
in effect at time of invoicing. 

 

7 Interest charge of 1/2% per month to be added for late payment.  
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8 Any payment made by a credit card may be subject to a surcharge fee.  
9 Delivery: Depending on Stock Availability, 120-180 days after receipt of order PROVIDING: 

A.  Order is received within 14 days from the date of the quote.  If initial timeframe expires, please contact 
your Altec representative for an updated delivery commitment. 
B. Customer supplied accessories are received by date necessary for compliance with scheduled delivery. 
C. Customer expectations are accurately captured prior to major components being ordered (body, chassis) 
and line set date. Unexpected additions or changes made after this time or at a customer inspection will delay 
the delivery of the vehicle. 
 
Altec reserves the right to change suppliers in order to meet customer delivery requirements, unless 
specifically identified, by the customer, during the quote and or ordering process.                                                                                                                                                                

 

10 This quotation is valid until FEB 03, 2020. After this date, please contact Altec Industries, Inc. for a possible 
extension. 

 

11 After the initial warranty period, Altec Industries, Inc. offers mobile service units, in-shop service and same 
day parts shipments on most parts from service locations nationwide at an additional competitive labor and 
parts rate. Call 877-GO-ALTEC for all of your Parts and Service needs. 

 

12 Please email Altec Capital at finance@altec.com or call 888-408-8148 for a lease quote today.  
 

          



Quote Number: 575413
Customer Sourcewell Member Number: 1302384

Sourcewell Contract #: 012418-ALT
Date: 11/21/2019

REFERENCE ALTEC MODEL
Articulating Telescopic Aerial Device (Insulated) $102,639

(A.)
1
2
3
4

(A1.)
1
2
3
4
5
6
7
8

SOURCEWELL OPTIONS TOTAL: $102,639

(B.)
1 UNIT AT40-GW ILO OF AT37-GW $1,100

2 HYDRAULIC EQUIPMENTCarrier-track driven (skid steer and retractable), Pendant controls, Auxiliary engine 
and fuel system, Platform leveling at lower controls, $3,606

3 TRAILER Felling Model FT-16 IT-I Drop Deck Tilt (E). $14,500
4
5
6
7
8

OPEN MARKET OPTIONS TOTAL: $19,206

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $121,845
Delivery to Customer: $680

TOTAL FOR UNIT/BODY/CHASSIS: $122,525
(C.)

1
2
3
4

    Altec Industries, Inc.   

SOURCEWELL OPTIONS ON CONTRACT (Unit)

SOURCEWELL OPTIONS ON CONTRACT (General)

OPEN MARKET ITEMS (Customer Requested)

ADDITIONAL ITEMS (items are not included in total above)

AT37G

Quoted for: CITY OF FREMONT
Customer Contact:
Phone:  /   Email: 

**Pricing valid for 45 days**
NOTES

PAINT COLOR:  White to match chassis, unless otherwise specified

Quoted by: VICKIE BELL

BUILD LOCATION: ST. JOSEPH, MO

WARRANTY: Standard Altec Warranty for Aerials and Derricks - One (1) year parts warranty One (1) year labor warranty Ninety 
(90) days warranty for travel charges (Mobile Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty, 
per the manufacturer. 

TRADE-IN: Equipment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of 
pick-up. Failure to comply with these requirements, may result in customer bill-back repairs.

CHASSIS: Per Altec Commercial Standard
DELIVERY:  Depending on Stock Availability, 120-180 days ARO, FOB Customer Location
TERMS:  Net 30 days
BEST VALUE:  Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime 
Warranty on Structural Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY 
Web/CD Based Training, Dedicated/Direct Gov't Sales Manager, In-Service Training with Every Order.  

TO ORDER:  To order, please contact the Altec Account Manager listed above.

Copy of Sourcewell (formerly NJPA) Quote Template- CITY OF FREMONT - AT40GW & TILT TRAILER



RESOLUTION NO. 2020-014 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the 
Fremont Department of Utilities Staff to purchase a replacement AT40GW Aerial Device 
from ALTEC Industries Incorporated through Sourcewell. 
 
WHEREAS,  The Fremont Department of Utilities (FDU) plans and budgets for ongoing 

equipment replacements and the replacement of a 2008 Versalift EZ- 
reach Aerial Device is budgeted this year; and 

 
WHEREAS, FDU has determined that the lowest and best purchase option is to 

purchase an AT40GW Aerial Device from ALTEC Ind. Inc. through 
Sourcewell (NJPA) (Contract No. 0124118-ALT) for $131,101.75; and 

 
NOW, THEREFORE BE IT RESOLVED    that the Mayor and City Council accept the 

recommendation of the Utility and Infrastructure Board to authorize staff  
to purchase an AT40GW Aerial Device from ALTEC Ind. Inc., through 
Sourcewell (NJPA) for $131,101.75. 

 
 

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020. 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
 
FROM:  Dean Kavan, Stores Supervisor  
 
DATE:  January 28, 2020 
 
SUBJECT: Purchase of Compact (Mini) Excavator 
 
Recommendation:  Approve Resolution 2020-015 to purchase Compact (Mini) Excavator from 
Bobcat Company. 
 
BACKGROUND:  
 
The Warehouse has budgeted funds for a compact (mini) excavator.  Following evaluation 
of equipment, the Bobcat E35 was selected to meet the needs for the departments. This 
will replace a 2009 compact (mini) excavator, which will be sold at auction.  Price was 
requested using the NJPA/Sourcewell pricing. The cost for the equipment is $56,711.28 
 
Sourcewell Contract #040319-CEC 
 
List price of Bobcat E35  $82,018.00 
Discount    $25,306.72 
Cost before tax   $56,711.28 
 
The Utility and Infrastructure Board reviewed this item at their January 14, 2020 
meeting and unanimously recommended City Council approve the resolution.  
 
 
FISCAL IMPACT: 
 
FY 2019-2020 CAPITAL BUDGET EXPENDITURE OF $56,711.28 (before tax). 
 
 
 
 









 
RESOLUTION NO. 2020-015 

  
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the 
Fremont Department of Utilities Staff to purchase a Bobcat E35 Compact (Mini) 
Excavator from Bobcat Company.  

  
WHEREAS,     The Fremont Department of Utilities plans and budgets for equipment; and 

  
WHEREAS,  Staff has determined that the best value is to purchase a  Bobcat E35 

compact (mini) excavator through the Sourcewell contract #040319-CEC for 
$56,711.28; and 

  
NOW, THEREFORE BE IT RESOLVED, that the City Council accept the recommendation 

of the Utility & Infrastructure Board to authorize the Department of Utility 
staff to purchase a Bobcat E35 compact (mini) excavator from Bobcat  
Company through the Sourcewell contract #040319-CEC in the before tax 
amount of $56,711.28. 

  
  

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020.   
  
  
  

______________________________   
                                                                                      Scott Getzschman, Mayor 
  
  
ATTEST:  
  
  
_________________________  
Tyler Ficken, City Clerk  

  
  



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council  
 
FROM: Utilities and Infrastructure Board 
  Jeff Shanahan, Power Plant Superintendent  
 
DATE:  January 28, 2020 
 
SUBJECT: Lon D. Wright Power Plant Coal Supply 2020 and 2021 
 
Recommendation: Approve Resolution 2020-016 to Purchase Contract Coal for 
2020 and 2021 
 
BACKGROUND:  
 
The City of Fremont Department of Utilities recently issued a request for quotes 
(RFQ) for a firm coal supply for 2020 and 2021. LDW staff requested prices for 
nominal 8,800 Btu Ultra Low Sulfur coal supply.  
 
After consultation with LDW Staff during the January 14, 2020 Utilities and 
Infrastructure Board meeting, the Utilities and Infrastructure Board voted 
unanimously to recommend to the City of Fremont Mayor and City Council to 
authorize Utility Staff to sign a contract for the purchase of 225,000 tons of Ultra 
Low Sulfur Coal (nominal 8,800 btu’s/lb) per year for 2020 and 2021 to Navajo 
Transitional Energy Company.  
 
FISCAL IMPACT: 
 
FY 19-20 Contract – Budgeted expense 
FY 20-21 Contract – Budgeted expense 
 
 



RESOLUTION NO. 2020-016 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the 
Purchase 225,000 Tons of nominal 8,800 Btu/Ultra Low Sulfur Coal per year for 
2020 and 2021 for Lon D. Wright, Power Plant. 
 
WHEREAS, The City of Fremont Department of Utilities issued a request for 

quotes (RFQ) for a firm coal supply supplier for 2020 - 2021; and 
 
WHEREAS, Quotes were received on January 8, 2020 and evaluated on price, 

coal analysis and boiler operating conditions; and 
  
WHEREAS,   At the January 14, 2020 Utilities and Infrastructure Board Meeting,  
   the Utilities and Infrastructure Board voted unanimously to   
   recommend to the City of Fremont Mayor and City Council to  
   authorize Utility Staff to sign a contract for the purchase of 225,000  
   tons of Ultra Low Sulfur Coal (nominal 8,800 btu’s/lb) per year for  
   2020 and 2021 to Navajo Transitional Energy Company.  
 
NOW, THEREFORE BE IT RESOLVED,   that the Mayor and City Council accept the 

recommendation of the Utilities and Infrastructure Board and 
authorize Utility Staff to sign a contract with Navajo Transitional 
Energy Company for 225,000 tons of Ultra Low Sulfur Coal with 
nominal 8,800 btu’s/lb per year for 2020 and 2021 for the Lon D. 
Wright Power Plant. 

 
 

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
 
FROM:  Utilities and Infrastructure Board  
  Jeff Shanahan LDW Power Plant Superintendent 
 
DATE:  January 28, 2020 
 
SUBJECT: Lon D. Wright Power Plant Honeywell Controls Software and Support 
Agreement  
 
Recommendation: Approve Resolution 2020-017 to Enter into a 1-year software and 
support agreement with Honeywell for LDW Units 6, 7, 8. 
 
BACKGROUND:  
 
LDW currently operates coal-fired units utilizing a Honeywell Distributive Control System 
(DCS).  
 
This agreement provides software upgrades, system support and 40 hours a year onsite 
service and inspections. By having this agreement, we maintain the control system with 
the latest software and are able to take advantage of reduced pricing on hardware 
purchases. This agreement also provides us with technical support through TAC, 
Honeywell technical support center.  
 
The cost for this agreement is $71,786.88 
  
After consultation with LDW staff during the Utilities and Infrastructure Board Meeting 
January 14, 2020, the Utilities and Infrastructure Board voted unanimously to 
recommend to the City of Fremont Mayor and City Council to authorize the City of 
Fremont, Department of Utilities Staff to sign a 1-year service agreement and authorize 
Fremont Department of Utility Staff to issue a purchase order to Honeywell for 
$71,786.88. 
 
FISCAL IMPACT: 
 
2019-2020 FY $71,786.88 this item was budgeted. 
 



RESOLUTION NO. 2020-017 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing a 
One Year Support Agreement with Honeywell for Lon D. Wright Power Plant 
Control System. 
 
WHEREAS,  LDW currently operates all coal-fired units utilizing a Honeywell  
   Distributive Control System (DCS).  
 
WHEREAS,  This agreement provides software upgrades, system support and 40 
   hours a year onsite service and inspections. By having this   
   agreement, we maintain the control system with the latest software  
   and are able to take advantage of reduced pricing on hardware  
   purchases. This agreement also provides us with technical support  
   through TAC, Honeywell technical support center.  
  
WHEREAS,   At the January 14, 2020 Utilities and Infrastructure Board Meeting,  
   the Utilities and Infrastructure Board voted unanimously to   
   recommend to the City of Fremont Mayor and City Council to  
   authorize the City of Fremont, Department of Utilities Staff to sign a  
   1-year service agreement and authorize Fremont Department of  
   Utility Staff to issue a purchase order to Honeywell for $71,786.88. 
 
NOW, THEREFORE BE IT RESOLVED,   that the Mayor and City Council accept the 

recommendation of the Utilities and Infrastructure Board and 
authorize the City of Fremont Utility Staff to sign an agreement with 
Honeywell  for a one year Support Agreement for Lon D. Wright 
Power Plant Control System for the amount of $71,786.88. 

. 
 
 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
   
FROM:  City of Fremont Utilities and Infrastructure Board 
  Jeff Shanahan, LDW Power Plant Superintendent  
 
DATE:  January 28, 2020 
 
SUBJECT: Quicklime Reagent Supply Agreement 
 
Recommendation: Approve Resolution 2020-018 for LDW Quicklime Reagent Supply 
Agreement  
 
BACKGROUND:  
 
The United States Environmental Protection Agency (EPA) and Nebraska Department of 
Environmental Quality (NDEQ) Mercury and Air Toxins (MATS) rule require control of 
Hydrogen Chloride (HCL). This is accomplished at LDW power plant by the injection of 
lime slurry into the Spray Dry Absorber (SDA). 
 
In 2015, LDW solicited for quicklime supply and entered a one-year agreement with 
Mississippi Lime with the option of taking five one-year extensions. Mississippi Lime has 
offered the City of Fremont Department of Utilities a one-year extension increasing the 
delivered cost lime product ~3.3% from the 2019 Quicklime Supply agreement.  
 
      2020    2019 
Product Price ($/ton)   $159.78/ton   $153.42/ton 
Delivery to Fremont ($/ton)  $35.68/ton+FCS  $35.68/ton+FCS 
Total Cost Delivered   $195.46/ Ton + FSC  $189.10 / Ton + FSC  
      
LDW staff requested quotes from other lime suppliers to validate the proposed increase 
and found that Mississippi Lime is the low price comparable product. 
 
After consultation with LDW Staff during the January 14, 2020 Utilities and Infrastructure 
Board Meeting, the Utilities and Infrastructure Board voted unanimously to recommend 
to the City of Fremont Mayor and City Council to authorize the City of Fremont NE. 
Department of Utilities Staff to execute an amendment to the current quicklime reagent 
supply agreement with Mississippi Lime for the 2020 calendar year.   
 
FISCAL IMPACT: 
 
FY 2019/2020 estimated operating budget expenditure of ~$320,000 
 
 
 



RESOLUTION NO. 2020-018 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the 
Renewal of the Quicklime Reagent Supply Agreement with Mississippi Lime for 
Lon D. Wright, Power Plant. 
 
WHEREAS,  In 2015 LDW solicited for quicklime supply and entered a one year  
   agreement with Mississippi Lime with the option of taking five one  
   year extensions.  
 
WHEREAS,  Mississippi Lime has offered the City of Fremont Department of  
   Utilities a one-year extension increasing the delivered cost lime  
   product ~3.3% from the 2019 Quicklime Supply agreement. 
  
WHEREAS,   At the January 14, 2020 Utilities and Infrastructure Board Meeting,  
   the Utilities and Infrastructure Board voted unanimously to   
   recommend to the City of Fremont Mayor and City Council to  
   authorize the City of Fremont NE. Department of Utilities Staff  
   to execute an amendment  to the current quicklime reagent supply  
   agreement with Mississippi Lime for the 2020 calendar year.   
 
NOW, THEREFORE BE IT RESOLVED,   that the Mayor and City Council accept the 

recommendation of the Utilities and Infrastructure Board and 
authorize the City of Fremont NE. Department of Utilities Staff to 
execute an amendment to the current Quicklime Reagent Supply 
agreement with Mississippi Lime for 2020 calendar year. 

 
 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
 
FROM:  Utilities and Infrastructure Board 
  Jeff Shanahan, LDW Power Plant Superintendent  
 
DATE:  January 28, 2020 
 
SUBJECT: Lon D. Wright Power Plant Siemens Support Agreement  
 
Recommendation: Approve Resolution 2020-019 Authorization to Enter into a 3-year 
service and support agreement with Siemens for LDW Unit 8 Induced Draft (ID) Fan 
Variable Frequency Drive (VFD). 
 
BACKGROUND:  
 
In 2015, the City of Fremont Department of Utilities installed an Air Quality Control 
System (AQCS) modification at the Lon D. Wright Power Plant. This modification 
required the City of Fremont Department of Utilities to install a new 3500 HP ID fan, 
motor and VFD.  
 
The service agreement for the VFD will provide for two 2-Day site visits during the three-
year agreement from a certified Siemens technician. The plan also provides three years 
of 24/7 technical support and parts discounts. In addition to the service agreement, LDW 
staff requested an additional three days of onsite support to perform a comprehensive 
inspection of the drive.  
 
 Technical Support 

Agreement 
Additional Onsight Support (3 days T/M) Total 

Year 1 $7,579.00 $10,030 $17,609.00 
Year 2 $7,579.00  $7,579.00 
Year 3 $7,579.00  $7,579.00 
   $32,767.00 

 
After consultation with LDW staff during the Utilities and Infrastructure Board Meeting on 
January 14, 2020 the Utilities and Infrastructure Board voted unanimously to recommend 
to the City of Fremont Mayor and City Council to authorize the City of Fremont, 
Department of Utilities Staff to sign a 3-year service agreement and authorize Fremont 
Department of Utility Staff to issue a purchase order to Siemens for $32,767.00 
 
FISCAL IMPACT: 
 
2019-2020 FY $17,609.00 
2020-2021 FY $7,579.00 
2021-2022 FY $7,579.00 



RESOLUTION NO. 2020-019 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing a 
Three Year Support Agreement with Siemens for Lon D. Wright Power Plant 
Induced Draft Fan Variable Frequency Drive. 
 
WHEREAS,  In 2015 the City of Fremont Department of Utilities installed an Air  
   Quality Control System (AQCS) modification at the Lon D. Wright  
   Power Plant. This modification required the City of Fremont   
   Department of Utilities to install a new 3500 HP ID fan, motor and  
   VFD.   
 
WHEREAS,  The service agreement for the VFD will provide for two 2-Day site  
   visits during the three-year agreement from a certified Siemens  
   technician. The plan also provides three years of 24/7 technical  
   support and parts discounts. In addition to the service agreement,  
   LDW staff requested an additional three days of onsite support to  
   perform a comprehensive inspection of the drive. 
 
WHEREAS,   At the January 14, 2020 Utilities and Infrastructure Board meeting,  
   the Utilities and Infrastructure Board voted unanimously to   
   recommend to the City of Fremont Mayor and City Council to  
   authorize the City of Fremont, Department of Utilities Staff to sign a  
   3-year service agreement and authorize Fremont Department of  
   Utility Staff to issue a purchase order to Siemens for $32,767.00 
 
NOW, THEREFORE BE IT RESOLVED,   that the Mayor and City Council accept the 

recommendation of the Utilities and Infrastructure Board and 
authorize the City of Fremont Utility Staff to sign an agreement with 
Siemens for a three year Support Agreement for Lon D. Wright 
Power Plant, Induced Draft Fan, Variable Frequency Drive for the 
amount of $32,767.00 

. 
 
 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
 
FROM:  Utilities and Infrastructure Board 
  Jeff Shanahan, Power Plant Superintendent  
 
DATE:  January 28, 2020 
 
SUBJECT: Unit #8 rental, installation and removal of scaffolding.  
 
Recommendation: Approve Resolution 2020-020 for contractor to rent, install and remove 
scaffolding for Unit #8 Boiler evaluation at Lon D. Wright Power Plant. 
 
BACKGROUND:  
 
In the spring of 2020, Lon D. Wright power plant is conducting a Boiler Pressure Part 
Evaluation and Remaining Useful Life, Flow Accelerated Corrosion Study and a High 
Energy Piping Hanger Evaluation.  
 
To facilitate the study and evaluation, scaffolding is required. LDW staff requested 
contractors to visit the site and provide pricing for rental, installation and removal of 
scaffolding. Only Brand / Safway provide a quote for the required scope of work.  
 
After consultation with LDW Staff during the Utilities and Infrastructure Board Meeting 
January 14, 2020, the Utilities and Infrastructure Board voted unanimously to 
recommend to the City of Fremont Mayor and City Council to authorize Department of 
Utility Staff to execute an agreement and issue a purchase order for the Scaffolding 
required to perform the Boiler Pressure Part Evaluation and Remaining Useful Life, Flow 
Accelerated Corrosion Study and High Energy Piping Hanger to Brand / Safway for 
$136,038.00 
 
FISCAL IMPACT: 
 
FY 2019/2020 operating budget expenditure of $136,038.00 this item was budgeted. 



RESOLUTION NO. 2020-020 
 
A Resolution of the City Council of the City of Fremont, Nebraska, authorizing the 
scaffolding rental, installation and removal for Unit #8 Boiler evaluation. 
 
WHEREAS, In the spring of 2020, Lon D. Wright power plant is conducting Boiler 

Pressure Part Evaluation and Remaining Useful Life, Flow 
Accelerated Corrosion Study and a High Energy Piping Hanger 
Evaluation; and 

 
WHEREAS, To facilitate the study and evaluation, scaffolding is required. LDW 

staff requested contractors to visit the site and provide pricing for 
rental, installation and removal of scaffolding. Only Brand / Safway 
provide a quote for the required scope of work; and 

 
WHEREAS,  At the January 14, 2020 Utilities and Infrastructure Board Meeting, the 

Utilities and Infrastructure Board voted unanimously to recommend to 
the City of Fremont Mayor and City Council to authorize Department 
of Utility Staff to execute an agreement with Brand/Safway. 

 
NOW, THEREFORE BE IT RESOLVED,   that the Mayor and City Council accept the 

recommendation of the Utilities and Infrastructure Board and 
authorize the City of Fremont Utility Staff to sign an agreement with 
Brand/Safway for the rental, installation and removal of the 
scaffolding for the Unit #8 boiler study and evaluation for the amount 
of $136,038.00. 

. 
 
 

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



 
 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, Director of Finance 
 
DATE: January 28, 2020 
 
SUBJECT: Purchase of TimeClock Plus software and hardware 
 
Recommendation:   Motion to authorize purchase of TimeClock Plus software and 

hardware. 

 
Background:  Currently, City staff spends significant time manually calculating 
timecards on a bi-weekly basis, and entering the data into our enterprise resource 
planning (ERP) software to pay employees and record time to the work order system. 
 
This process was identified as an opportunity to allow staff to work more efficiently and 
effectively by using an electronic time-keeping system that would integrate with the 
City’s current ERP system.  During the 2019-2021 biennial budget process, the 
purchase of hardware, on premise software and related training were included in the IT 
budget for fiscal year 2020.  The hardware consists of 11 electronic time clocks using 
the City’s existing smart card technology to clock in and out.  The software allows 
employees to attribute their time to specific work orders either through the time clock or 
any computer workstation within the City.  Requests for leave are also tracked and 
recorded through this system. 
 
The Utilities and Infrastructure Board met on January 14, 2020 and voted unanimously 
to approve. 
 
Fiscal Impact:  The 2020 fiscal year budget includes $68,000 in the capital 
improvement plan for the software license and hardware purchase and $14,000 was 
budgeted for training for a total of $82,000.  The attached quote, that includes 
maintenance, is $80,028.50. 
 
There is not an expectation that City staff will be reduced once the system is operational 
for all departments.  As discussed during the budget process, the time saved by staff 
due to implementing this project will be reallocated to other work within each 
department. 
  



Superion, a CentralSquare Company

Quote Prepared For:

Quote Number: Q-00012934 Valid Until: 

02/24/20 Quote Prepared By:

Nicholas Brand, Director of Information Systems Julio Mejia, Associate Account Manager

City of Fremont CentralSquare Technologies

Dept of Utilities 1000 Business Center Drive

FREMONT, NE, 68025-5141 Lake Mary, FL 32746

(402) 727-2838 Phone: +14073043106 Fax: 

julio.mejia@centralsquare.com

Date: 12/10/19

Thank you for your interest in our company and our software and services solutions. Please review the below quote and feel free to contact Julio Mejia with any questions.

Cloud/Hosted Fees
Product Name # Product Code Quantity Amount

NaviLine Time & Attendance Interface-Generic PA-NL-AO-TC-SW 1 3,780.00

Total 3,780.00

Third-Party License Fees & Maintenance
Product Name # Product Code Quantity License Fee Maintenance

TimeClock Plus Premise PA-EN-AO-TCPOP-SW 475 23,750.00 5,937.50

Total 23,750.00 5,937.50

Third-Party Hardware & Maintenance 
Product Name # Product Code Quantity Amount

RDT Touch 400 HID Proximity with Camera PA-EN-AO-TCPMISCHW-HW 11 31,141.00

Total 31,141.00

Professional Services
Consulting
Product Name # Product Code Hours Amount

TimeClock Plus Professional Services PA-EN-AO-TCPPS-PS 8 1,280.00

Add-On Quote
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Total 1,280.00

Project Management
Product Name # Product Code Hours Amount

TimeClock Plus Professional Services PA-EN-AO-TCPPS-PS 4 640.00

Total 640.00

Total Professional Services 1,920.00

Third-Party Professional Services
Training
Product Name # Product Code Hours Amount

TimeClock Plus Premise PA-EN-AO-TCPOP-SW 60 13,500.00

Total 13,500.00

Total Third-Party Professional Services 13,500.00

Product/Service Amount

Cloud/Hosted Annual Access Fees 3,780.00

Professional Services 1,920.00                   

Subtotal 5,700.00 USD

Third-Party License Fees 23,750.00                

Third-Party Hardware 31,141.00                

Third-Party  Professional Services 13,500.00                

Subtotal 68,391.00 USD

Total Excluding Maintenace 74,091.00 USD

Net Third-Party Maintenance 5,937.50                       USD

Total with Maintenance 80,028.50 USD

Summary
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See Product notes in the Additional Information Section

Payment terms as follows, unless otherwise notated below for Special Payment Terms by Product:

Additional Terms:

This form constitutes a supplemental order and amendment to the existing Agreement (the "Agreement") by and between CentralSquare and Customer. Unless otherwise stated 

below, all terms and conditions as stated in the Agreement shall remain in effect.

Applicable taxes are not included, and, if applicable, will be added to the amount in the payment of invoice(s) being sent separately.

CentralSquare Application Annual Support: Customer is committed to the initial term of Maintenance and Support Services for which the support fee is included in the License fee(s) 

and begins upon execution of this Quote and extends for a twelve (12) month period. Subsequent terms of support will be for twelve (12) month periods, commencing at the end of 

the prior support period. Support fees shown are for the second term of support for which CentralSquare is committed and which shall be due prior to the start of that term. Fees for 

subsequent terms of support will be due prior to the start of each term at the then-prevailing rate. Subsequent terms will renew automatically until such time CentralSquare receives 

written notice from the Customer thirty (30) days prior to the expiration of the then current term. Notification of non-renewal is required prior to the start of the renewal term. 

Customer will be invoiced, and payment is due, upon renewal. 

Third Party Product Annual Support Fees: The support fee for the initial annual period is included in the applicable Third Party Product License fees(s) unless otherwise stated. 

Subsequent terms invoiced by CentralSquare will renew automatically at then-prevailing rates until such time CentralSquare receives written notice of non-renewal from the Customer 

ninety (90) days in advance of the expiration of the then-current term. Notification of non-renewal is required prior to the start of the renewal term. Customer will be invoiced, and 

payment is due, upon renewal. As applicable for certain Third Party Products that are invoiced directly by the third party to Customer, payment terms for any renewal term(s) of 

support shall be as provided by the third party to Customer. 

Applicable Start-up Fees are due upon execution of this Quote. Initial Annual Access Fees are due upon execution of this Quote and will be invoiced pro-rata to coincide with 

Customer's Annual Renewal Date. Subsequent Annual Access Fees will be invoiced each year thereafter on the anniversary of Customer's Annual Renewal Date.

License, Project Planning, Project Management, Consulting, Technical Services, Conversion, Third Party Product Software and Hardware Fees are due upon execution of this Quote. 

Training fees and Travel & Living expenses are due as incurred monthly. Installation is due upon completion. Custom Modifications, System Change Requests or SOW's for 

customization, and Third Party Product Implementation Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion. Unless otherwise provided, 

other Professional Services are due monthly, as such services are delivered. Additional services, if requested, will be invoiced at then-current rates. Any shipping charges shown are 

estimated only and actual shipping charges will be due upon invoice, upon delivery. 

Annual Subscription Fee(s): Initial annual subscription fees are due 100% on the Execution Date. The initial annual subscription term for any subscription product(s) listed above shall 

commence on the Execution Date of this Agreement and extend for a period of one (1) year. Thereafter, the subscription terms shall automatically renew for successive one (1) year 

terms, unless either party gives the other party written notice of non-renewal at least sixty (60) days prior to expiration of the then-current term. The then-current fee will be specified 

by CentralSquare in an annual invoice to Customer thirty (30) days prior to the expiration of then-current annual period. 
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Nicholas Brand, Director of Information Systems

City of Fremont

Authorized Signature: _________________________________________ Printed Name: ____________________________________

Date: ________________________

Additional Information Section

Product Notes:

Any shipping charges shown are estimated only and actual shipping charges will be due upon invoice, upon delivery. Delivery is defined as either a) electronic delivery, by posting it on 

CentralSquare's network for downloading, or similar electronic file transfer method, or (b) physical shipment, such as on a disc or other media transfer method. Physical shipment is 

on FOB- CentralSquare's shipping point, and electronic delivery is deemed effective at the time CentralSquare provides Customer with access to download the CentralSquare 

Solutions.

Travel expenses shall be governed by the CentralSquare Travel Policy.

Preprinted conditions and any terms stated on purchase orders or other documents submitted hereafter by Customer are of no force or effect, and the terms and conditions of the 

Contract and Agreement and any amendments thereto shall control unless expressly accepted in writing by both parties.

If applicable, Third party hardware/software maintenance and any applicable warranty provisions will be provided by the third party manufacturer(s). The return and refund policy of 

each individual third party hardware/software supplier shall apply.   In the event that a manufacturer changes any of these respective policies or prices, CentralSquare reserves the 

right to adjust this proposal to reflect those changes if they occur prior to execution.
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Superion, a CentralSquare Company

Quote Prepared For:

Quote Number: Q-00014970 Valid Until: 

02/24/20 Quote Prepared By:

Nicholas Brand, Director of Information Systems Julio Mejia, Associate Account Manager

City of Fremont CentralSquare Technologies

Dept of Utilities 1000 Business Center Drive

FREMONT, NE, 68025-5141 Lake Mary, FL 32746

(402) 727-2838 Phone: +14073043106 Fax: 

julio.mejia@centralsquare.com

Date: 10/02/19

Thank you for your interest in our company and our software and services solutions. Please review the below quote and feel free to contact Julio Mejia with any questions.

Cloud/Hosted Fees
Product Name # Product Code Quantity Amount

NaviLine Contact Management PA-NL-FI-CZ-SW 1 10,416.00

Total 10,416.00

Professional Services
Training
Product Name # Product Code Hours Amount

NaviLine Financials Training PA-NL-FI-NLFNTR-PS 24 3,840.00

Total 3,840.00

Project Management
Product Name # Product Code Hours Amount

NaviLine Financials Project Management PA-NL-FI-NLFNPM-PS 16 2,560.00

Total 2,560.00

Total Professional Services 6,400.00

Add-On Quote
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Product/Service Amount

Cloud/Hosted Annual Access Fees 10,416.00

Professional Services 6,400.00                   

Subtotal 16,816.00 USD

Total 16,816.00 USD

See Product notes in the Additional Information Section

Payment terms as follows, unless otherwise notated below for Special Payment Terms by Product:

Nicholas Brand, Director of Information Systems

City of Fremont

Authorized Signature: _________________________________________ Printed Name: ____________________________________

License, Start-up and Third Party software and/or hardware Fees are due at execution.

Training Fees and Travel Expenses are due as incurred. All other Professional Services will be Fixed Fee, due at execution.

Custom Modifications and Third Party Product Implementation Services fees are due 50% on execution of this Quote and 50% due upon invoice, upon completion.

Pricing for professional services provided under this quote is a good faith estimate based on the information available at the time of execution. The total amount may vary based on 

the actual number of hours of services required to complete the services. If required, additional services can be provided on a time and materials basis at CentralSquare's then-current 

hourly rates for the services at issue. For training and on-site project management sessions which are cancelled at the request of Customer within fourteen (14) days of the scheduled 

start date, Customer is responsible for entire price of the training or on-site project management plus incurred expenses.

Do not pay from this form. Customer will be invoiced for the fees set forth after execution.

If applicable, annual Access, Subscription and/or Cloud/Hosting Fees will be invoiced annually after the initial term.

Maintenance Service and Support Fees (including third party products) are included with purchase for the initial term and will be invoiced annually after the initial term.

Summary
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Date: ________________________

Additional Information Section

Product Notes:
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TIMECLOCK PLUS 
PERPETUAL LICENSE AGREEMENT (“EULA”) 

 
Terms and Conditions 

 
 
THIS AGREEMENT is entered into as of ______________________________ ("Effective Date"), by and 
between TimeClock Plus, LLC, a Delaware limited liability company with its principal office located at 1 
Time Clock Drive, San Angelo, TX 76904 ("TCP"), and City of Fremont, with its principal office located at 
400 E Military Ave., Fremont, NE 68025 (“Client”). 

WHEREAS, TCP and Client (the “Parties”) desire to enter into this Agreement for the provision of hosted 
services by TCP to Client, as provided herein.   

NOW, THEREFORE, in reliance on the mutual covenants and promises, representations and agreements 
set forth herein, the parties agree as follows: 
 
1. REPRESENTATIONS OF CUSTOMER.  By signing the End User Licensing Agreement governed by 
the Global Data Privacy Policy located at www.timeclockplus.com/privacy, collectively the agreement 
("Agreement"), you represent, warrant and certify that (a) you are 18 years of age or older; (b) you are 
authorized to bind the company or organization named above under this Agreement, (c) you are 
authorized to use the payment method specified to engage in transactions relating to TimeClock Plus 
Services provided by TCP, including any recurring payment information and (d) you have read, 
understand and agree to the terms and conditions of this Agreement and TCP’s Global Data Privacy 
Policy found at www.timeclockplus.com/privacy, which may be amended from time-to-time to adhere to 
changing data protection legislation. 
 
2. DEFINITIONS. 

 
2.1  "Active Employee" means a Client Employee who is not marked suspended or 

terminated. For purposes of Employee Licensing Fees, an active employee is one who has been marked 
as active within the TimeClock Plus system on any date, no matter the duration of being marked active, 
and such employee will be subject to the Employee License requirements. 

 
2.2  "Employee" means Client's employee, agent or contractor for whom Client has agreed to 

pay an Employee Licensing Fee under this Agreement. 
 
2.3  "Services" means the right to access and use TimeClock Plus Software, our website, or 

the User website interface provided by TCP; including, but not limited to, update servers, mobile apps, 
knowledge base, and support communities. 
 

2.4  "Employee Licensing Fee" means TCP's then current fee for each of Client's Employees 
to access and use the Services as outlined on the Master Service Order Form.   

 
2.5  "Software" means the TimeClock Plus Software and associated modules authorized for 

Client access and use under this Agreement. 
 
2.6  "User" means Client Employees who are not added to the TimeClock Plus Software 

database as an Employee, but are physically added as Users within the Software with management 
rights.  Users will not be considered Employees and will not incur Employee Licensing Fees, except 
Users who are added to the database as Employees as well as Users, who are effectively considered 
Employees and an Employee Licensing Fee will be assessed for each. 

 
2.7  "Overages" means the Employee Licensing Fee due as a result of an Active Employee 

added to the Services in excess of those outlined on the Master Service Order Form.  Client is 
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responsible for reporting such Overages for which you will be charged the applicable Employee Licensing 
Fee. 
 
 2.8  “Personal Data” means any information that can be used to identify, locate or contact an 
Employee or User. 
 
 2.9 “Global Data Privacy Policy” means the then current TCP privacy policy published at 
www.timeclockplus.com/privacy.aspx.  This privacy policy governs all TCP agreements in regards to the 
controlling, processing, and transferring of Personal Data. 
 
 2.10 “Employee License” means the Active Employee license of the Software required for a 
single Employee to use the Services pursuant to this EULA. 
 
3.  USE AND ACCESS. TCP grants Client a nonexclusive, non-transferable, royalty-free license to 
access and use the Services, where the maximum number of Active Employees in the TimeClock Plus 
Software does not exceed the number of Employee Licenses purchased in conjunction with Services as 
reflected on the Master Service Order Form, for the limited purpose of providing collection, management, 
and disbursement of Client’s accumulated data as specified below, all solely within and subject to the 
terms, conditions, and limitations herein. 
 
Client may install the Software on a single server, and the Software may be accessed via a web browser 
by the number of Employees equal to or less than the number of Employee Licenses purchased in 
conjunction with the Software license. 
 
Client will use the Software and Services only for its internal business operations and will not permit the 
Services to be used by or for the benefit of anyone other than Client. Client will not have the right to re-
license or sell rights to access and/or use the Services, except as expressly provided herein. Client will 
not transmit or share identification or password codes to persons other than authorized TimeClock Plus 
Employees or Users nor permit the identification or password codes to be cached in proxy servers and 
accessed by individuals who are not authorized Users.  Client will be responsible for all equipment and 
software required for Client to access the Internet including, without limitation, a web browser compatible 
with the Services.  Client acknowledges that TCP is not responsible for any use or misuse of the Services 
by Client or its employees or contractors.   
 

3.1 Client’s Responsibilities.  Client agrees to act as the Data Controller and Data Processor, 
and appoint TCP as Subprocessor, of information entered by its authorized Employees and Users. Client 
agrees to impose similar data protection-related terms that will not be less protective than those imposed 
on TCP by this Agreement and the Global Data Privacy Policy.   

 
3.2 Subprocessors.  Under this perpetual licensing agreement, TCP will only process 

Personal Data for the purposes of supporting the Services and will not have any access to Personal Data 
unless provided by Client for the purposes of technical support.  TCP has appointed additional third party 
data Subprocessors for the purposes of hosting and security services. These Subprocessors may 
process Personal Data in accordance with the terms of this agreement and the Global Data Privacy 
Policy. The Subprocessor agreements impose similar data protection-related processing terms on the 
third party Subprocessor that are not less protective than those imposed on TCP in this Agreement and 
the TCP Privacy Policy for Client Data Processing Services.  TCP has publish an overview of the 
categories of Subprocessors involved in the performance of the relevant Services which can be found at 
www.timeclockplus.com/privacy.aspx. 

 
4.  FUNCTIONALITY.  The Software is capable of providing the functionality found in TCP’s official 
product documentation.  Differing versions of TimeClock Plus Software, such as Small Business Edition, 
Professional Edition, Enterprise Edition as well as future Products may have differing functionality as 
specified in their product documentation. 
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5.  TECHNICAL SUPPORT. TCP will make available to Client access to TCP's standard instructional 
materials that TCP generally makes available to Clients for the Software.  There may be a charge for any 
additional assistance or support requested by Client, including telephone and chat support.  All Support is 
for TCP's Products and Services only, excluding third party payroll software, operating platforms, 
networking, Client’s hardware or anything not originally created and sold by TCP to Client unless 
expressly agreed upon otherwise.  TCP is not responsible for providing maintenance, support or 
assistance related to Client's operating systems, network, communications, hardware or other Client 
specific matters.  If Client desires additional ongoing assistance, a Support Agreement must be 
separately negotiated and agreed to for an additional price. 
 
6.   SOFTWARE UPGRADES. From time to time TCP will release new reversions of TimeClock Plus 
Software.  TCP will provide Client, under the terms of this Agreement, with access to updates to the 
Software as TCP generally makes such updates available to other similar clients.  Software updates are 
minor additions, enhancements, or fixes to the Software. Updates do not include upgrades to newer 
versions of the Software. 
 
7.  HARDWARE MIGRATION, TESTING, AND BACKUPS:  Client shall install the Software on a single 
production server.  However, Client may change the particular production server in which Client is 
authorized to use the Software to another production server within Client's immediate business 
organization if the Software is no longer used on any former production server.  Client may install up to 
three (3) copies of the Software on additional servers for backup and testing purposes only. 
 
8. PAYMENT. Client shall pay all fees or charges in accordance with the fees, charges, and billing terms 
in effect at the time a fee or charge is due and payable.  Payments will be made in advance of the Service 
being provided or as otherwise mutually agreed on the Master Service Order Form.  All payment 
obligations are non-cancellable and all amounts paid are non-refundable.  If you elect to dispute charges 
or fees, you must contact TCP in writing within fifteen (15) days of the date of the invoice in question to be 
eligible to receive an adjustment or credit.   
 
9.  FEES & CHARGES. Client may add additional Employee Licenses at any time, by paying the 
Employee Licensing Fees. Employees added in excess of the Employee Licenses purchased by Client 
require the purchase of an Employee License. Client is responsible for reporting these Overages and 
purchasing the necessary Employee Licenses for all Active Employees. If TCP is required by law to pay 
or collect any federal, state, local, or value-added tax on any fees charged under this Agreement, or any 
other similar taxes or duties levied by any governmental authority, excluding taxes levied on TCP's net 
income, then such taxes and/or duties will be billed to and paid by Client immediately upon Client's 
receipt of TCP's invoice and supporting documentation for the taxes or duties charged. 
 

9.1       Initial Product.  The fees to be paid by Client to TCP for the Product (Software and 
Hardware, if any) which Client is obtaining from TCP pursuant to this EULA are specified on the Master 
Service Order Form or Invoice  Prices for software include the licensing for the Software as well as a 
number of Employee Licenses. 

9.2       Additional Product.  The fees to be paid by Client to TCP for additional Product (Software 
and Hardware, if any) which Client does not obtain from TCP at this time shall billed at the then current 
fees for Product.  Prices for Product may be changed from time to time by TCP without notice to Client 
until the Client's new order is accepted by TCP. 

9.3       Software Updates.  TCP currently makes certain Software updates accessible to qualified 
Clients at no cost.  If TCP elects in the future to charge for such updates, the fees to be paid by Client to 
TCP for Software updates shall be TCP's standard client level prices, as they may be changed from time 
to time by TCP. 

10. TERM.  
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10.1 Perpetual Licenses. Client's license to use the Software is delivered to Client pursuant to 
this EULA is perpetual, unless sooner terminated in accordance with the provisions hereof. 

10.2       Other Items.  Access to Software updates, receipt of support and services from TCP, 
purchase of Hardware and other Products or goods from TCP and all other additional tangible and 
intangible things or rights beyond Client's license to use the Software delivered to Client pursuant to this 
EULA may be conditioned upon future new and additional agreements and payments. 

 
11. TERMINATION.   
 
 11.1       Mutual Cancellation.  This EULA may be terminated by mutual agreement between TCP 
and Client, by both parties' mutual consent in writing to such a cancellation. Termination pursuant to 
mutual agreement shall have the same effect as termination generally except to the extent that the parties 
may otherwise agree in a signed writing. 

11.2       Termination.  Client may terminate this Agreement at any time by notifying TCP in writing 
thirty (30) days prior to the termination date.  TCP may only terminate this Agreement for cause, 
including, without limitation, failing to pay fees when due to TCP, failing to protect TCP's proprietary rights 
to the Software, or Client's failure to comply with any term of this Agreement or Client becomes insolvent 
or bankrupt or ceases to do business, or TCP choosing to cease offering to license the Software.  TCP 
may suspend performance upon Client failing to pay fees when due until such fees are paid.  If a default 
is both a material substantial breach and incurable, such as a knowing failure to protect TCP's proprietary 
rights to the Software by permitting a competitor of TCP to have access to the Software, termination may 
be made with immediate effect.  If Client commits acts which, in TCP's good faith determination, 
substantially adversely affect the parties' relationship after Client has been warned in writing concerning 
same; such as documented repeated abuse of TCP's staff, repeated publication of statements hostile to 
TCP or derogatory concerning the Software, or a pattern of repeated breaches of this Agreement, then 
TCP may terminate this Agreement. 

11.3       Effect of Termination.  In the event of termination, Client will immediately discontinue all 
use of the Software and remove and return all versions and copies (digital, paper, or otherwise) and all 
associated materials to TCP and deliver to TCP Client's unconditional verification that this has been 
completed.  Termination does not affect any right to fees earned prior to the termination.  Without limiting 
the general survivability of terms which, by their nature, survive termination, the provisions herein 
concerning confidentiality and proprietary rights, ownership, and limitations of warranties and liability, 
Intellectual Property, dispute resolution, and all other obligations which, by their terms imply that they are 
intended to survive termination, expressly survive termination.  Neither termination nor the existence of 
claims by Client against TCP is a defense to TCP's immediate enforcement of any obligation. TCP is not 
liable for any termination compensation whether based on goodwill, investments made, or otherwise.  If a 
notice of termination or a notice of intent to terminate is given by TCP, then no communication from TCP 
except a written communication issued directly by TCP's President is effective to delay, waive, modify, 
revoke, or otherwise change the notice or its effect. 
 
12.  OPERATIONS 

12.1    Independent Businesses. This EULA does not create an agency, partnership or joint 
venture.  Neither party will represent itself as an agent, representative or partner of the other.  All 
restrictions and requirements TCP imposes on Client herein or elsewhere solely concern the relationship 
between TCP and Client.  Day-to-day conduct of business by Client and Client 's employees including, 
without limitation, employee relations and safety, payment of salary, overtime, bonuses, taxes and other 
liabilities, work performed for customers, goods delivered to customers, Personal Data confidentiality, 
applicable data subject rights, etc., shall be controlled solely by Client and not by TCP. TCP has no power 
to instruct Client or Client’s employees to do or not do any specific thing or practice except as set forth 
herein.  The standards and restrictions herein relate solely to the parties' rights with respect to each other 
and do not control Client's actions or failure to act with respect to Client's customers, employees, or other 
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third parties.  Client may not use TCP's name, trademarks, or logos in a way which implies to the public, 
suppliers, creditors or others that Client's business is an agent for TCP or has any association with TCP 
beyond having a legal right to use the Software.  Neither party will make any promises or representations 
concerning the other, or its goods or services, except as expressly authorized in writing.  Each party is an 
independent entity solely responsible for its own management, safety, legal compliance, data protection, 
employee relations, taxes, hiring, firing, operations, goods, services, etc.  Every contractual duty herein is 
subservient to the parties' obligation to the public to do all things necessary for public and employee 
safety and to comply with all applicable laws.  Neither party is liable under any circumstance for any act, 
omission, contract, debt, or other obligation of the other. 

12.2       Standards.  Client shall comply with all applicable laws and regulations relating in any 
way to Client's use of the Product; keep the original Software media and all copies in Client's possession 
and direct control; not engage in any activity which results or may reasonably be anticipated to result in 
harm to the reputation of TCP or TCP's Products or litigation against or public criticism of TCP or TCP's 
Products; never threaten to breach the EULA or indicate to any entity that Client is not bound by it; not 
allow or engage in unlawful, unsafe, or unethical practices; rely solely on Client's own attorney's advice in 
these regards; and obtain all necessary governmental approvals and licenses for all acts taken by Client 
under or relating to this EULA and deliver copies of the same to TCP upon TCP's request.  Client will 
ensure that Client's relationship with TCP is conducted in strict compliance with this EULA.   

12.3 Data Protection and GDPR Compliance. TCP has adopted the provisions contained in 
the Global Data Privacy Policy for dealing with Personal Data in accordance with GDPR and other 
applicable data protection laws.  

12.3.1 Instructions.  TCP, as Subprocessor, will process certain categories and types of 
Personal Data only upon Client’s instructions and in accordance with applicable data protection 
laws (e.g. GDPR). Client is responsible for ensuring those who provide instructions are 
authorized to do so and agrees that TCP will only perform processing activities that are 
necessary and relevant to support the Software.  Under this perpetual licensing agreement, TCP 
will only process Personal Data for the purposes of supporting the Services and will not have any 
access to Personal Data unless provided by Client for the purposes of technical support. 

12.3.2  Requests.  Client will have sole responsibility for the accuracy, quality, and 
legality of Personal Data and the means by which is was obtained.  Client, as both Data 
Controller and Data Processor, will be responsible for receiving, investigating, documenting, and 
responding to all data subject requests for inspection or erasure of Personal Data.  

12.3.3 Assistance.  Should Client receive a request from a data subject for the exercise 
of the data subject’s rights under applicable data protection laws, and the correct and legitimate 
reply to such a request necessitates TCP’s assistance, TCP shall assist the Client by providing 
the necessary information and documentation. TCP shall be given reasonable time to assist the 
Client with such requests in accordance with the applicable law. 

12.3.4 Confidentiality.  TCP shall treat all Personal Data as strictly confidential 
information that may not be copied, transferred, or otherwise processed without the instruction of 
the Client. Transfer of Personal Data to another data controller or data processor (e.g. HRIS or 
Payroll application) is at the sole discretion of the Client and shall comply with applicable data 
protection laws.  

12.3.5 Indemnity.  Client acknowledges that TCP may not know the applicable data 
protection rights of any given Employee and agrees to indemnify and hold harmless TCP from 
any and all direct claims, damages and demands, including reasonable attorney’s fees, arising 
out of Client’s violation of applicable data protection laws.  Nothing in this Agreement relieves 
TCP of its own direct responsibilities and liabilities under the applicable data protection laws. 
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Further information about TCP’s use of data and data retention policies can be found in the Global Data 
Privacy Policy at:  www.timeclockplus.com/privacy.aspx. 
 
13.  WARRANTY AND DISCLAIMER.  EXCEPT AS EXPRESSLY STATED HEREIN, TCP EXPRESSLY 
DISCLAIMS ALL REPRESENTATIONS, WARRANTIES OR CONDITIONS OF ANY KIND, INCLUDING 
ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, NON-
INFRINGEMENT, ACCURACY OF ANY INFORMATIONAL CONTENT OR THOSE ARISING BY 
STATUTE, OF CONFORMITY TO ANY REPRESENTATIONS OR DESCRIPTIONS NOT CONTAINED 
HEREIN, OR OTHERWISE IN LAW OR FROM COURSE OF DEALING OR USAGE OF TRADE. 
WITHOUT LIMITING THE FOREGOING, TCP DOES NOT WARRANT THAT ANYTHING WILL MEET 
CUSTOMER'S REQUIREMENTS, WILL BE UNINTERRUPTED, SECURE, RELIABLE, ACCURATE OR 
ERROR-FREE.  TCP HAS NO OBLIGATIONS CONCERNING PRODUCTS OR SERVICES USED 
OUTSIDE THE U.S.A. UNLESS THEY ARE STATED IN WRITING BY TCP TO BE EXPORT PROGRAM 
PRODUCTS AND ARE ISSUED AN EXPORT PROGRAM WARRANTY. TCP'S OBLIGATIONS, IF ANY, 
ARE CONDITIONAL ON CUSTOMER PROMPTLY COMPLYING WITH ALL OF THIS AGREEMENT'S 
TERMS AND CONDITIONS.  CUSTOMER ACCEPTS SERVICES "AS IS" AND WITH ALL FAULTS.  THE 
LIMITED WARRANTIES AND REMEDIES IN THIS AGREEMENT ARE THE SOLE AND EXCLUSIVE 
WARRANTIES AND REMEDIES CONCERNING ANY GOODS, SERVICES, OR INTANGIBLES, NOW OR 
IN THE FUTURE. 

14.  LIABILITY LIMITATION.  IN NO EVENT SHALL TCP BE LIABLE FOR ANY INDIRECT, INCIDENTAL, 
EXEMPLARY, PUNITIVE, SPECIAL OR CONSEQUENTIAL DAMAGES OR REMEDIES RELATING TO 
SERVICES OR ANY TCP PRODUCTS, GOODS, OR INTANGIBLES (EXCLUDED DAMAGES INCLUDE, 
WITHOUT LIMITATION, FOR LOST PROFITS, BUSINESS INTERRUPTION, COSTS OF DELAY, 
FAILURE OF DELIVERY, REVENUE, GOODWILL, LOST OR DAMAGED DATA, DOCUMENTATION OR 
EQUIPMENT, LOSS OF BUSINESS INFORMATION, COST OF REMOVAL OR INSTALLATION OF 
ANYTHING, INTERCEPTIONS, DEFECTS, VIRUSES, DELAYS, OR FAILURE OF PERFORMANCE, 
OTHER LOSS ARISING OUT OF USE, OR INABILITY TO USE SERVICES, LIABILITIES TO THIRD 
PARTIES, INABILITY TO USE TIMECLOCK PLUS ONDEMAND SERVICES, ERRORS IN THE 
SOFTWARE, MALFUNCTIONS OR ERRONEOUS DATA, PAYMENTS TO THIRD PARTIES WHICH ARE 
TOO SMALL, TOO LARGE, TOO LATE OR ARE OTHERWISE IMPROPER), EVEN IF TCP HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF THE FORM OF ACTION 
(INCLUDING, WITHOUT LIMITATION, CONTRACT, NEGLIGENCE, TORT, WARRANTY, ETC.), ANY 
ASSERTED TCP BREACH OF PROMISE OR WARRANTY; ANY ACT OR FAILURE TO ACT; 
NEGLIGENCE INCLUDING GROSS NEGLIGENCE; OR ANY CLAIM MADE AGAINST CUSTOMER BY 
ANY OTHER PARTY.  WITHOUT LIMITING THE FOREGOING, IN NO EVENT SHALL TCP'S LIABILITY 
(FOR ALL CAUSES OF ACTION), EXCEED THE AMOUNT PAID BY CUSTOMER TO TCP FOR TOTAL 
MONTHLY EMPLOYEE FEES PAID TO TCP FOR THE PRECEDING 3 MONTHS FROM THE DATE OF 
THE INCIDENT.  THESE LIMITATIONS ARE INDEPENDENT AND APPLY REGARDLESS OF THE 
BASIS OF THE CLAIM, INCLUDING, BUT NOT LIMITED TO, A FINDING THAT A WARRANTY, 
CONDITION, OR REMEDY HAS FAILED ITS ESSENTIAL PURPOSE, BREACH OF CONTRACT 
(INCLUDING, BUT NOT LIMITED TO, FUNDAMENTAL BREACH), TORT, (INCLUDING, BUT NOT 
LIMITED TO, NEGLIGENCE OR MISREPRESENTATION), BREACH OF STATUTORY DUTY, OR 
OTHER LEGAL OR EQUITABLE THEORY. ANY CAUSE OF ACTION CUSTOMER MAY HAVE AGAINST 
TCP, ITS AFFILIATES, OFFICERS AND AGENTS MUST BE COMMENCED WITHIN ONE YEAR AFTER 
THE CLAIM OR CAUSE OF ACTION ARISES OR SHALL BE FOREVER BARRED.  TCP'S MAXIMUM 
AGGREGATE LIABILITY SHALL NEVER EXCEED THE AMOUNT PAID BY CUSTOMER FOR THE 
PRODUCTS DURING THE SIX (6) MONTHS IMMEDIATELY PRIOR TO THE DATE OF THE 
CLAIM.  THIS LIMITATION OF LIABILITY SHALL APPLY REGARDLESS OF THE BASIS OF THE CLAIM. 

15.  INTELLECTUAL PROPERTY.  The TimeClock Plus Software is licensed to Client, not sold. This 
EULA does not convey to Client any interest in or to the Software or Services, but only a limited right of 
use, revocable in accordance with the terms of this EULA. All rights not expressly granted in this EULA 
are reserved by TCP.  All title and copyrights in and to the Software, Product, related materials and 
copies thereof are always only owned by TCP.  All rights not specifically granted to Client under this 
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EULA are reserved by TCP. Client will be the owner of all data or information created by Client and stored 
on TCP's database servers. 
 
16.   CONFIDENTIALITY. Client acknowledges that the Services and TimeClock Plus Software contain 
valuable confidential information that is proprietary and valuable to TCP. Client will safeguard its access 
to Services and Software installed on Client's servers using the same standard of care that Client uses for 
its own confidential information.  TCP agrees to hold Client's data and information as confidential and it 
will not, without the prior written consent of Client and in accordance with applicable data protection laws, 
be disclosed or be used for any purposes other than the performance of this Agreement. TCP will 
safeguard the confidentiality of such data or information using the same standard of care that TCP uses 
for its own confidential information as governed by the Global Data Privacy Policy. All pricing terms are 
confidential, and you agree not to disclose them to any third party. 
 
17.   GOVERNING LAW.  THIS AGREEMENT IS SOLELY GOVERNED BY THE LAWS OF THE STATE 
OF TEXAS AND THE U.S. DEPARTMENT OF COMMERCE.  
 
18.   U.S. GOVERNMENT RESTRICTED RIGHTS.  If Client is acquiring the Software on behalf of any 
unit or agency of the United States Government, the following provision applies: It is acknowledged that 
the Software and the documentation were developed at private expense and that no part is in the public 
domain and that the Software and documentation are provided with RESTRICTED RIGHTS. Use, 
duplication, or disclosure by the Government is subject to restrictions as set forth in subparagraph 
(C)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 252.227-7013 or 
subparagraphs c (1) and (2) of the Commercial Computer Software-Restricted Rights at 48 CFR 52.227-
19, as applicable. 
 
19.  DISPUTE RESOLUTION.  For any dispute, controversy or claims arising out of or relating to this 
Agreement or the breach, termination, interpretation or invalidity thereof or any Invoice, or Order Form, the 
parties shall endeavor for a period of two (2) weeks to resolve the Dispute by negotiation. This period may 
be extended by mutual agreement of the Parties. In the event the Dispute is not successfully resolved, the 
parties agree to submit the Dispute to litigation in a court of competent jurisdiction. 

 19.1 WAIVER OR JURY TRIAL.  EACH PARTY IRREVOCABLY AND UNCONDITIONALLY 
WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY HAVE 
TO A TRIAL BY JURY IN ANY LEGAL ACTION, PROCEEDING, CAUSE OF ACTION, OR 
COUNTERCLAIM ARISING OUT OF OR RELATING TO THIS AGREEMENT, INCLUDING ANY 
EXHIBITS, SCHEDULES, AND APPENDICES ATTACHED TO THIS AGREEMENT, OR THE 
TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT 
(A) NO REPRESENTATIVE OF THE OTHER PARTY HAS REPRESENTED, EXPRESSLY OR 
OTHERWISE, THAT THE OTHER PARTY WOULD NOT SEEK TO ENFORCE THE FOREGOING 
WAIVER IN THE EVENT OF A LEGAL ACTION, (B) IT HAS CONSIDERED THE IMPLICATIONS OF THIS 
WAIVER, (C) IT MAKES THIS WAIVER KNOWINGLY AND VOLUNTARILY, AND (D) IT HAS BEEN 
INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG OTHER THINGS, THE MUTUAL WAIVERS 
AND CERTIFICATIONS IN THIS SECTION. 

 

19.2 CLASS ACTION WAIVER.  TO THE EXTENT EITHER PARTY IS PERMITTED BY LAW 
OR COURT OF LAW TO PROCEED WITH A CLASS OR REPRESENTATIVE ACTION AGAINST THE 
OTHER, THE PARTIES AGREE THAT: (I) THE PREVAILING PARTY SHALL NOT BE ENTITLED TO 
RECOVER ATTORNEYS’ FEES OR COSTS ASSOCIATED WITH PURSUING THE CLASS OR 
REPRESENTATIVE ACTION (NOT WITHSTANDING ANY OTHER PROVISION IN THIS AGREEMENT); 
AND (II) THE PARTY WHO INITIATES OR PARTICIPATES AS A MEMBER OF THE CLASS WILL NOT 
SUBMIT A CLAIM OR OTHERWISE PARTICIPATE IN ANY RECOVERY SECURED THROUGH THE 
CLASS OR REPRESENTATIVE ACTION. 
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20.  ASSIGNMENT.   This Agreement shall not be assigned by either party without the prior written 
consent of the other party, which shall not be unreasonably withheld; provided, however, that either party 
may, without the prior consent of the other, assign all of its rights under this Agreement to (i) such party's 
parent company or a subsidiary of such party, (ii) a purchaser of all or substantially all assets related to 
this Agreement, or (iii) a third party participating in a merger, acquisition, sale of assets or other corporate 
reorganization in which either party is participating. This Agreement shall bind and inure to the benefit of 
the parties and their respective successors and permitted assigns. 
 
21.  WAIVERS.  Client shall make a timely written request to TCP whenever this Agreement requires 
approval.  TCP's approval must be in writing to be effective and relied upon by Client. TCP assumes no 
liability or obligation and makes no representation or warranty by denying, granting, or providing any 
waiver, approval, advice, consent or suggestions to Client or for any neglect, delay or denial of any 
requests therefore.  Failure of TCP to exercise any right, power or option or to insist on strict compliance 
with the terms hereof will not comprise a waiver with respect to any other or subsequent breach of the 
same or different nature nor a waiver of TCP's right to at any time require exact and strict compliance with 
all terms hereof and declare any breach or default.  No custom or practice waives TCP's right to demand 
exact compliance with this Agreement.  TCP's rights and remedies herein are cumulative with any other 
rights or remedies which may be granted by law or equity.  It is expressly agreed that the description of 
any breach or default in any notice by TCP, including, without limitation, a notice of termination, will not 
preclude the later assertion of other additional defaults or breaches, whether known or unknown at the 
time of the notice.  Subsequent acceptance by TCP of any payments or performance is not a waiver of 
any preceding breach by Client.  TCP reserves the right, from time to time, to waive observance or 
performance of the whole or any part of an obligation imposed on Client by this Agreement.  No waiver of 
any default of any term, proviso, covenant or condition of this Agreement by TCP constitutes a waiver by 
TCP of any prior, concurrent or subsequent default of the same or any other term, proviso, covenant or 
condition hereof. 
 
22.  CONSUMER RIGHTS WAIVER.  AFTER CONSULTATION WITH AN ATTORNEY OF ITS OWN 
SELECTION, CUSTOMER VOLUNTARILY WAIVES ITS RIGHTS UNDER LAW THAT GIVES 
PURCHASERS OR CONSUMERS SPECIAL RIGHTS OR PROTECTIONS, INCLUDING, WITHOUT 
LIMITATION, THE DECEPTIVE TRADE PRACTICES- CONSUMER PROTECTION ACT, SECTION 
17.41 ET SEQ., TEXAS BUSINESS & COMMERCE CODE 
 
23.  SAVINGS CLAUSE.  This Agreement shall be construed, interpreted and reformed to avoid violating 
any applicable law, and to preserve its intent to the fullest possible extent.  If any statute, law, by-law, 
ordinance or regulation promulgated by any competent authority with jurisdiction over any part of this 
Agreement or Client's Business or any court order pertaining to this Agreement requires a longer or 
different notice period than that specified herein, the notice period herein shall automatically be deemed 
to be amended so as to conform with the minimum requirements of such statute, law, by-law, ordinance, 
regulation or court order.  The unenforceability of any part, segment, or clause hereof will not affect the 
validity of the remaining portions hereof as the parties would have executed the remaining portions of this 
Agreement without such portions as may be invalid except that if any portions relating to restrictions on 
Client or Client's payments to TCP are finally determined to be unenforceable, TCP may elect to 
terminate this Agreement.  Client expressly agrees to be bound to the maximum extent permitted by law, 
as if separately set forth herein, with respect to any remaining reformed part of this Agreement if it is held 
to be unenforceable as written.  In the event of legislation, government regulation, or changes in 
circumstances beyond the control of TCP that materially affects the relationship between TCP and the 
Client, TCP shall have the right to reform and modify this Agreement to the limited extent reasonably 
needed to both adapt the Agreement to the changed circumstances and preserve the parties' original 
intent as expressed herein to the greatest extent possible.  The parties do not intend to charge usurious 
rates of interest.  If applicable law determines any obligation, charge or payment to be an unlawful charge 
or overcharge of interest, such obligation, charge or payment is automatically reduced to the maximum 
lawful rate, the excess to be refunded if already paid, the repayment comprising a complete remedy. 
 
24.  DISCLOSURES. Client has reviewed or had an opportunity to review TCP's website or 
documentation relevant to the chosen Products and had an opportunity to conduct an independent review 
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of all relevant matters, and decided that the same meet Client's expectations.  Client accepts sole 
responsibility for (i) Client's Products configuration, design, and requirements, (ii) selection of the specific 
Products to achieve Client's intended results, (iii) any modifications or changes to the Products, and (iv) 
all intended interfacing between and usefulness, if any, of TCP's Products and any non-TCP software, 
hardware, inputs, output, personnel, or Client's requirements.  TCP does not promise or represent that 
Client will be able to open or continue a business, or that Client's business will be successful. TCP's 
technical support consists of general guidelines concerning TCP's standard methods, procedures, and 
guidelines. TCP's technical support is not tailored to any Client's specific circumstances and is not 
promised or represented to provide any specific benefit or result. TCP does not promise or represent that 
TCP will repurchase anything from Client. No one at TCP has authority to make representations or 
promises which are contrary to or which modify, or extend anything stated in this Agreement 
except pursuant to a writing signed by TCP's President or a designated representative.  Client 
acknowledges that it has had ample opportunity to seek legal counsel and analyze and negotiate the 
various provisions herein and to review, compare and analyze all aspects and characteristics of the 
Products. 
 
25.  AMENDMENT.  TCP reserves the right, at its sole discretion, to amend this EULA from time to time. 
If there is a conflict between this EULA and the most current version of this EULA, the most current EULA 
which may be posted at www.timeclockplus.com/perpetualtermsandconditions.aspx, will prevail. If Client 
does not accept amendments made to this agreement, then this license will be immediately terminated 
pursuant to "Terms and Termination". Client accepts this EULA in its electronic format each time Client 
opens or executes TCP's Software. TCP may change the EULA from time to time, including, without 
limitation, material changes and changes to the parties' rights and obligations and to then currently 
available Product or fees.  The most current EULA entered into between Client and TCP shall govern all 
past, then current, and future transactions and all of the parties' rights, duties, and relationship unless and 
until a different EULA is subsequently entered into between the parties. 
 
26.  ACCEPTANCE. Client's acceptance of this Agreement is indicated by Client's execution of this 
Agreement or the Master Service Order Form, or installing or using any part of the Software, or 
downloading or installing any part of an update, module, fix, or revision to the Software which has been 
made available by TCP. Client's acceptance of the then-current EULA as then currently posted on TCP's 
website is made and reaffirmed each time Client performs any of these actions. 
 
27.  ENTIRE AGREEMENT. This document in conjunction with the Master Service Order Form make up 
this complete Agreement, and it is solely the exclusive, complete, and entire Agreement between the 
parties superseding all prior representations or other agreements concerning its subject matter and 
supersedes any and all prior communications, proposals, advertising, discussions, representations, and 
understandings. 
 
28.  SEVERABILITY. If any term of this Agreement is found to be unenforceable or contrary to law, the 
remaining portions of this Agreement will remain in full force and effect. 
 
 
 
 
 
Agreed By: 
 
 
   
Signature of  
Authorized Representative 
 

 Dated 

Brian Newton, City Administrator   
Name of Representative   
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Signature of Authorized Data Management Inc. 
Authorized Representative 
 
 

 Dated 

   
Name of Representative   

 



STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 

FROM:  Brian Newton, City Administrator 

DATE: January 28, 2020 

SUBJECT: Annual payment to Kris Kobach for professional legal services 

 
Recommendation:  Pay Kris Kobach the annual fee for professional legal services 
relating to the defense of Ordinance 5165 

 
Background: In August, 2010 the City of Fremont entered into an agreement with Kris 
Kobach for professional legal services relating to the defense of Ordinance 5165. The 
term of the agreement is perpetual unless either party gives the other party notice of 
termination. 
 
Pursuant to the agreement, Kris Kobach is to be paid an annual fee of $10,000.00, in 
addition to any incidental expenses. 
 
 
Fiscal Impact:  $10,000.00   











STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Dave Goedeken, P.E. 

Director of Public Works/City Engineer  
 
DATE:  January 28, 2020 
 
SUBJECT: Professional Services Agreement with Davis Design, Inc., for 

Architectural Services in connection with the New Aircraft Terminal 
Building at the Fremont Airport 

 
 
 
 
 
Background:  The City of Fremont, has entered into an Engineering Design 
Agreement with Davis Design of Lincoln, Nebraska for the planning and design of 
a proposed new Terminal Building and Aircraft Apron Area at the Fremont 
Airport.  This agreement was approved by the City Council at their April 11, 2017 
meeting.   
 
Up to this point the effort has been to provide a needs assessment and site 
layout design for the proposed site.  Davis Design has procured the services of 
Burns McDonnell of Kansas City to complete the planning phase of the project 
and to coordinate with the FAA to program this project.  The site layout has been 
approved by the FAA and NDA and a contractor has been hired to begin the 
construction of the Aircraft Apron Area in the Spring of 2020. 
 
The next phase of the project is to enter into an Agreement with Davis Design for 
the Architectural Design of the Terminal Building.  City Staff has been working 
with the Davis Design to develop the terms of the agreement submitted with this 
resolution. 
 
The Agreement is for a three phase design process. 
 
Phase 1 is for the Schematic or Preliminary Design Process where the options 
and layouts will be considered and ultimately approved prior to moving to final 
design.  Fee for services of Phase 1 will be on an hourly basis, not to exceed 
$25,000.00 
 
Phase 2 will take the approved layout determined in Phase 1 and move to the 
preparation of the final construction documents.  The fee for phase 2 will be 
negotiated prior to commencing to final design. 

Recommendation: Approve Resolution 2020-023 



Phase 3 will be construction phase services during the actual construction of the 
terminal building.  The fee for phase 3 will be negotiated prior to commencing to 
the construction phase. 
 
Fiscal Impact:  The fee for services for Phase 1 is a not to exceed amount of 
$25,000.00.  Actual fees will be billed on an hourly basis.  The cost of design 
work will be paid with City Funds and has been approved in the 2019/2020 
Capital Improvement Plan. 
 





























































 
RESOLUTION NO. 2020-023 

 
A Resolution of the City Council of the City of Fremont, Nebraska to authorize to 
approval of Architectural Services Agreement with Davis Design, Inc. for Design 
Services in connection with the Aircraft Terminal Building at the Fremont Airport. 
 
WHEREAS,  the City of Fremont has entered into the original Engineering Services 

agreement with Davis Design, Inc. on April 11, 2017 
 
WHEREAS,  Phase 1 Services of the Architectural Services Agreement is a not to 

exceed amount of $25,000.00 
 
WHEREAS,  Fees for Phase 2 and 3 Services will be negotiated at a later date. 
 
BE IT RESOLVED:  That the City Council of the City of Fremont, Nebraska to authorize 
to approve the Architectural Services Agreement with Davis Design, Inc. in connection 
with the Aircraft Terminal Building at the Fremont Airport. 
 
PASSED AND APPROVED THIS 28th DAY OF January, 2020 
 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken 
City Clerk 
 
 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
   
FROM: Brian Newton, City Administrator 
 
DATE:  January 28, 2020 
 
SUBJECT: Ordinance No. 5525 – sale of City property 
 
Recommendations: 1) Move to hold first reading. 
 
BACKGROUND: The City owns approximately 80 acres known as the 
Tech/Business Park. Travis J. Bird and Molly J. Bird are proposing to purchase 
what is shown as Lot 1 (1.45 acres) in the park for $47,048 to relocate their 
business. 

 
 
FISCAL IMPACT: $47,048 
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REAL ESTATE PURCHASE AGREEMENT 
 
 This Real Estate Purchase Agreement (“Agreement”) is made this ____ day of 
__________ 2019, by and between the City of Fremont, Nebraska, a Nebraska municipal 
corporation, hereinafter called “Seller”, and Travis J. Bird and Molly J. Bird (husband and 
wife), a Nebraska sole proprietor, hereinafter called “Purchaser”. 
 
1. Real Property. Seller hereby agrees to sell and Purchaser hereby agrees to purchase 
the following-described real estate: 
 
A TRACT OF LAND COMPOSED OF A PORTION OF OUTLOT B, FREMONT TECHNOLOGY 
PARK, LOCATED IN THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION 
12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE 
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWEST CORNER OF OUTLOT “B”, FREMONT TECHNOLOGY 
PARK, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF NORTH LINCOLN 
AVENUE, AND 32.90’ NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE 
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 
6TH P.M.; THENCE NORTHERLY ON THE WEST LINE OF SAID OUTLOT “B”, SAID LINE 
BEING THE EAST LINE OF SAID RIGHT-OF-WAY, ON AN ASSUMED BEARING OF 
N02°24'39"W, A DISTANCE OF 274.13' TO A POINT; THENCE N87°35'21"E, A DISTANCE OF 
230.00' TO A POINT; THENCE S02°24'39"E, ON A LINE LOCATED 230.00’ EAST OF AND 
PARALLEL WITH THE WEST LINE OF SAID OUTLOT “B”, A DISTANCE OF 275.59' TO A 
POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID OUTLOT “B”, SAID POINT 
BEING 32.90’ NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE 
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 
6TH P.M.; THENCE S87°57'07"W, ON THE SOUTH LINE OF SAID OUTLOT “B”, SAID LINE 
BEING 32.90’ NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTH ONE 
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, TOWNSHIP 17 NORTH, 
RANGE 8 EAST OF THE 6TH P.M., A DISTANCE OF 230.00' TO THE POINT OF BEGINNING, 
SAID TRACT CONTAINS A CALCULATED AREA OF 63,217.93 SQUARE FEET OR 1.45 
ACRES, MORE OR LESS. 
 
2. Deed and Title.  The legal description of the Property shall be confirmed with the title 
insurance commitment and, at Purchaser’s option, a survey.  Seller agrees to convey title to 
Purchaser, or Purchaser's nominees, by Special Warranty Deed, free and clear of all liens, 
encumbrances, or special assessments levied or assessed or estimated to be assessed for 
projects constructed or under construction, except easements and restrictions of record or 
any zoning laws, regulations or ordinances affecting the Property as will not materially 
interfere with such use of the Property as Purchaser might reasonably expect to make in view 
of the general character of the area and neighborhood in which the Property is located. 
 
3. Purchase Price, Manner of Payment, and 

 
A. Purchase Price. Purchaser agrees to pay to Seller for the Property the sum of 
Thirty-two Thousand Five Hundred and No/100 Dollars per acre or a total purchase 
price of Forty Seven Thousand Forty Eight Dollars ($47,048.00) (the “Purchase Price”) 
as follows:  
 

B. Earnest Money.  At the signing of the Agreement, Purchaser shall pay earnest 
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money of Two Thousand and No/100 Dollars ($2,000.00), to be deposited with Dodge 
County Title Company; and  
 
C. Remaining Balance.  The Purchaser shall pay the balance in cash or certified 
check at time of closing and delivery of Deed. 
 

D. Partial Refund of Purchase Price. The Seller received a Community 
Development Block Grant (CDBG) in the amount of $975,392 to stimulate the location 
of thirty-one (31) new jobs in the Property. If the Seller meets this job growth target 
before April 22, 2022, Seller shall refund Purchaser a sum of Seventeen Thousand 
Six Hundred Seventy Eight and No/100 Dollars ($17,678.00). If Seller is not successful 
in meeting the job growth target before April 22, 2022, the Purchaser shall not receive 
a refund of the Purchase Price. 

 
4. Conditions. This Agreement is expressly conditioned on: 

 
A. Purchaser’s Conditions Precedent.  (i) The Purchaser obtaining 
conventional financing at a reasonable rate of interest in Purchaser's discretion in 
order to purchase the land and to make the improvements which Purchaser 
contemplates on the land. Purchaser will exercise its best effort to obtain said loan. 

 
 If the above conditions have not been approved and completed within one 
hundred twenty (120) days from the date of the last party to sign this Agreement, this 
Agreement is to be null and void, and the earnest money of Two Thousand and No/100 
Dollars ($2,000.00) paid herewith shall be forfeited by the Purchaser. 
 
B. Seller’s Conditions Precedent.  Seller’s obligation to sell the Property to 
Purchaser is conditioned on: (i) the passage and approval of an ordinance by the City 
Council of the City of Fremont and publication of notice of sale and right of 
remonstrance as provided by Neb. Rev. Stat. §16-202.  Closing shall not occur until 
the lapse of thirty (30) days following the last day of publication with no remonstrance. 

 
5. Possession and Closing. Closing of this sale shall take place and possession of the 
Property shall be delivered to the Purchaser upon the latter to be achieved:  (a) within thirty 
(30) days of Purchaser's loan being approved by its lending institution; and (b) the failure of 
remonstrance as provided by law. 
 
6. Taxes.  The Property has been exempt from real estate taxes for tax year 2019 and 
prior years.  Upon the sale and transfer of the Property to Purchaser, the Property shall lose 
the exemption and Purchaser shall be responsible for the applicable real estate taxes.  
 
7. Inspections. Seller will permit inspections of the Property by Purchaser personally, by 
third- party inspectors selected by Purchaser or for any inspections subsequently agreed to 
in writing between Seller and Purchaser, or as required by Purchaser's lender, upon 
reasonable advance notice to Seller. Purchaser and Seller may be present during 
inspections. 
 
8. Title Insurance.  Seller shall furnish title insurance showing merchantable title of record 
in Seller to the Property. In the event of defects in title, Seller shall be notified and Seller shall 
proceed immediately to have said defects cured within a reasonable time after notice. Closing 
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may be extended for a short reasonable time necessary to cure said title defects. The cost of 
said title insurance shall be the responsibility of the Purchaser. If there are defects in the title 
which cannot be cured as specified above, the earnest money is to be refunded to Purchaser. 
 
9. Revenue Stamps.  The transfer and conveyance to Purchaser shall qualify for the 
exemption available under Neb. Rev. Stat. § 76-902(2). 

 
10. Insurance.  Any risk of loss to the Property shall be borne by the Seller until title has 
been conveyed to the Purchaser. In the event, prior to closing, the structures on the Property 
are materially damaged by fire, explosion or any other cause, Purchaser shall have the right 
to rescind this agreement, and Seller shall then refund the Deposit to Purchaser. Purchaser 
agrees to provide its own hazard insurance as of the date of closing. 

 
11. Condition of Property.  Property is being sold “as is’, with no representation or 
warranties, expressed or implied, by the Seller with respect to health, safety or environmental 
conditions.  Purchaser represents that it has had the opportunity to examine said Property 
and that its decision to purchase the property is based upon its own examination and not 
upon any representation of the Seller or any of the Seller’s agents.  
 
12. Specific Performance. This Agreement conveys no title or right to take possession and 
both parties may seek specific performance of this Agreement If the other defaults. 
 
13. Facsimile or Electronic Signatures. “Facsimile or electronic signatures”, as the term Is 
commonly used with reference to facsimile machines and/or email used in transmitting 
documents, signatures, photocopies, etc., will be and hereby are declared by each party to 
this contract to be the same as an original signature to this contract. 
 
14. Flood Insurance.  If flood Insurance is required in connection with financing of this 
purchase, Purchaser agrees to obtain such flood Insurance at or prior to closing. 
 
15. Broker. Seller and Purchaser agree and acknowledge that Seller has no broker or 
agent to act on its behalf with regard to this transaction.  Seller and Purchaser further agree 
and acknowledge that Purchaser has no broker or agent to act on their behalf. 
 
 

“SELLER” 
 
THE CITY OF FREMONT, NEBRASKA, a 
Nebraska municipal corporation 

Attest: 
 
 
By: _____________________________  _____________________________  
 Tyler Ficken, City Clerk   Scott Getzschman, Mayor 
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“PURCHASER” 
 
Molly J. Bird, a Nebraska Sole Proprietor 

 
State of NEBRASKA ) 
 ) ss 
County of DODGE )  
 
 The foregoing instrument was acknowledged before me this _____ day of 
____________, 2020, by Molly J. Bird, Fremont, Nebraska. 
 
 
   
 Notary Public 
 
 
 

“PURCHASER” 
 
Travis J. Bird, a Nebraska Sole Proprietor 

 
 
 
 By:   
 Name:   
  
 
 
State of NEBRASKA ) 
 )ss 
County of DODGE )  
 
  The foregoing instrument was acknowledged before me this _____ day of 
____________, 2020, by Travis J. Bird, Fremont, Nebraska. 
 
 
 
   
 Notary Public 
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CITY OF FREMONT, NEBRASKA 
Ordinance No. 5525 

(Sale of Interest in City Owned Real Estate) 
 
AN ORDINANCE PERTAINING TO THE SALE AND CONVEYANCE OF REAL ESTATE 
OWNED BY THE CITY OF FREMONT, NEBRASKA TO TRAVIS J. BIRD AND MOLLY J. 
BIRD, A NEBRASKA SOLE PROPRIETOR, PURSUANT TO NEBRASKA LAW. 
 
BE IT ORDAINED by the City Council of the City of Fremont, Nebraska:  

 
Section 1.  The City of Fremont, Nebraska owns certain real estate and appurtenances 
located in Fremont, Nebraska legally described as: 
 
A TRACT OF LAND COMPOSED OF A PORTION OF OUTLOT B, FREMONT TECHNOLOGY 
PARK, LOCATED IN THE NORTH ONE HALF OF THE SOUTHWEST QUARTER OF SECTION 
12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., CITY OF FREMONT, DODGE 
COUNTY, NEBRASKA, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHWEST CORNER OF OUTLOT “B”, FREMONT TECHNOLOGY 
PARK, SAID POINT BEING ON THE EAST RIGHT-OF-WAY LINE OF NORTH LINCOLN 
AVENUE, AND 32.90’ NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE 
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 
6TH P.M.; THENCE NORTHERLY ON THE WEST LINE OF SAID OUTLOT “B”, SAID LINE 
BEING THE EAST LINE OF SAID RIGHT-OF-WAY, ON AN ASSUMED BEARING OF 
N02°24'39"W, A DISTANCE OF 274.13' TO A POINT; THENCE N87°35'21"E, A DISTANCE OF 
230.00' TO A POINT; THENCE S02°24'39"E, ON A LINE LOCATED 230.00’ EAST OF AND 
PARALLEL WITH THE WEST LINE OF SAID OUTLOT “B”, A DISTANCE OF 275.59' TO A 
POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID OUTLOT “B”, SAID POINT 
BEING 32.90’ NORTH OF THE SOUTH LINE OF THE NORTH ONE HALF OF THE 
SOUTHWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 
6TH P.M.; THENCE S87°57'07"W, ON THE SOUTH LINE OF SAID OUTLOT “B”, SAID LINE 
BEING 32.90’ NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE NORTH ONE 
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 12, TOWNSHIP 17 NORTH, 
RANGE 8 EAST OF THE 6TH P.M., A DISTANCE OF 230.00' TO THE POINT OF BEGINNING, 
SAID TRACT CONTAINS A CALCULATED AREA OF 63,217.93 SQUARE FEET OR 1.45 
ACRES, MORE OR LESS. 
 
Section 2.  The City Council of the City of Fremont, Nebraska hereby finds and determines 
that it is necessary and desirable to sell the Property, consisting of approximately 1.456 acres 
of land owned by the City of Fremont, Nebraska to Travis (T.J.) Bird and Molly Bird (husband 
and wife), a Nebraska Sole Proprietor, pursuant to the terms of the Purchase Agreement and 
in compliance with Neb. Rev. Stat. § 16-202. 
 
Section 3.  The purchase terms upon which the City of Fremont, Nebraska shall sell the 
subject real estate to Dodge County, shall require a purchase price of Forty Seven Thousand 
Forty Eight Dollars ($47,048.00) to be paid to the City according to the terms in the Purchase 
Agreement.  The sale of such subject real estate to Travis and Molly Bird is subject to the 
following conditions: 
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a. The City of Fremont, Nebraska compliance with the requirements of Neb. Rev. 
Stat. § 16-202, which requires the publication of the intent of the City to sell the 
subject real estate and no remonstrance filed by thirty percent (30%) of the voting 
public in objection thereto.  

 
b. The terms of such sale are contained in the proposed Purchase Agreement 

attached as Exhibit “A” and incorporated by this reference. 
 
Section 4.  This Ordinance shall be in full force and effect from and after its final passage 
and publication as required by law.  In accordance with Neb. Rev. Stat. § 16-202, the Notice 
of the proposed sale shall be published for three (3) consecutive weeks in a legal newspaper 
published in and of general circulation in the City of Fremont, Nebraska.   
 
 Passed and approved this ____th day of February, 2020. 
 

CITY OF FREMONT, NEBRASKA 
 
 
  
Scott Getzschman, Mayor 

ATTEST:  
 
 
  
Tyler Ficken, City Clerk 
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EXHIBIT “A” 

Purchase Agreement 
(See Attached) 



 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
FROM:  Tim Buckley, City Attorney 
DATE:  December 10, 2019 
SUBJECT: City Ordinance Chapter 3, Article 7, Section 3-701 
 
Recommendation: Move to introduce Ordinance 5518, and hold first reading 
 
BACKGROUND: At the October 29, 2019 City Council meeting, it was discovered that City 
Chapter 3, Article 7, Section 3-701 contains a sentence that should have been removed when the 
ordinance was amended in 2010, making the Library Board an advisory board. 
 
FISCAL IMPACT: None.   



















































































 

 

ORDINANCE NO.  5518 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, REPEALING AND 
REPLACING CHAPTER 3, ARTICLE 7, SECTION 3-701 OF THE FREMNT MUNICIPAL 
CODE AND ALL OTHER ORDINANCES OR PART OF ORDINANCES IN CONFLICT WITH 
THIS ORDINANCE, PROVIDING WHEN THIS ORDINANCE SHALL BE IN FULL FORCE 
AND EFFECT. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT: 
 

SECTION I. Chapter 3, Article 7, Section 3-701 – Municipal Library; operation and funding. 

The City owns and manages the City Library, Reading Room, Art Gallery, and Museum 
through the Library Board. The City Council, for the purpose of defraying the cost of the 
management, purchases, improvements, and maintenance of the Library may each year 
levy a tax not exceeding the maximum limit prescribed by State law, on the actual valuation 
of all real estate and personal property within the City that is subject to taxation. The 
revenue from the said tax shall be known as the Library Fund and shall include all gifts, 
grants, deeds of conveyance, bequests, or other valuable income-producing personal 
property and real estate from any source for the purpose of endowing the City Library. The 
Library Fund shall at all times be in the custody of the Director of Finance. The Board shall 
have the power and authority to appoint the librarian and to hire such other employees as 
they may deem necessary and may pass such other rules and regulations for the operation 
of the Library, Reading Room, Art Gallery, and Museum as may be proper for their efficient 
operation. 

SECTION II.  REPEAL OF CONFLICTING ORDINANCES.  That and any other 
ordinances or parts of ordinances in conflict herewith are hereby repealed. 
 
 SECTION III.  EFFECTIVE DATE.  This ordinance shall take effect and be in force 
from and after its passage, approval, and publication according to law.  This ordinance shall 
be published in pamphlet form on January 29, 2020 and distributed as a City Ordinance. 
 
PASSED AND APPROVED THIS ____ DAY OF __________, 2020. 
 
 
             
       Scott Getzschman, Mayor  
ATTEST: 
 
 
       
Tyler Ficken, City Clerk 



NEBRASKA LIBRARY COMMISSION MANUAL 
& 

MUNICIPAL CODE EXCERPTS  
(LIBRARY BOARD’S WITH GOVERNING DUTIES IN NEBRASKA) 

 

Nebraska Library Commission - Important Manual Statements 

Source: 

http://nlc.nebraska.gov/trustees/boardmanual/ 

 

“Please note that the terms "library board" and "board members" as used in this manual are 

interchangeable with "board of trustees" and "library trustees." Although most library boards in 

Nebraska are "governing boards," there are some that are "advisory boards," and some that are 

"hybrids." In this manual, "library board" refers to a governing board, unless the term "advisory" is 

specifically used.” 

 

“With few exceptions, Nebraska public library boards are administrative/governing boards and 

carry responsibility for the library and its policies. Traditionally, library boards have had the 

power to control library expenditures and to make rules and regulations for library use. Boards 

also have been empowered to hire the library director and to establish personnel policies, 

although library personnel policies and administrative procedures must be approved by the city 

council or village board prior to implementation. In some Nebraska communities, some of the 

administrative responsibilities of the library are shared with or supervised by municipal officials 

or staff, and the board functions as both a governing/administrative and an advisory board 

depending upon which issues are under consideration.” 

 

“Some public libraries in Nebraska in cities of the first class are organized under Chapter 16 

(Neb. Rev. Stat. § 16-251) have library boards selected in accordance with local ordinances. 

All libraries in communities with fewer than 5,000 inhabitants have governing library boards. 

Cities of the first class and larger have the option of having either advisory or governing 

boards, as determined by their city councils. Boards organized under Chapter 16 are advisory 

boards rather than governing/administrative. Advisory boards recommend policies and 

regulations, but final administrative authority rests with the city manager/administrator and city 

council. Advisory boards recommend policies and regulations, but final administrative 

http://nlc.nebraska.gov/trustees/boardmanual/


authority rests with the city manager/administrator and city council.” 

 
“Some library boards incorporate some of the responsibilities of a governing board and some of an 
advisory board—a hybrid that has evolved to best serve their communities.” 
 
“An advisory library board is appointed by the governing body of which the library is a unit 

(i.e., the city council). The duties and responsibilities of the advisory board vary with the laws 

and ordinances under which the library was created and operates. In most instances, the 

advisory board acts as a liaison between the community and the governing body to promote 

the library's services and programs. Some library boards incorporate some of the 

responsibilities of a governing board and some of an advisory board - a hybrid that has 

evolved to best serve their communities.” 

 

  



 

Municipal Code Key Excerpts - 1st Class Cities 

Source: 
http://www.nebraskaccess.nebraska.gov/municipalcodes.asp 

Grand Island 

§19-5.  Library Board; Powers Generally  
 The board of directors of the public library shall have power to purchase or lease grounds, to 
exercise the power of eminent domain and to condemn real estate for the purpose of securing a site 
for a library building; to erect, lease or occupy any appropriate building for the use of such library; to 
appoint a suitable librarian and assistants, to fix their compensation and to remove their 
appointments in accordance with the Personnel Rules of the City; to establish regulations for the 
government of such library as may be deemed necessary for its preservation and to maintain its 
usefulness and efficiency; to fix and impose by general rules, penalties and forfeitures for trespasses 
or injury upon or to the library, grounds, rooms, books or other property, or the failure to return any 
book, or for any violation of any bylaw or regulation; and to exercise such power as may be necessary 
to carry out the spirit and intent of Neb. Rev. Stat. §51-201 through §51-219 and to carry out the 
provisions of this chapter in establishing and maintaining the public library and reading rooms. 

Amended by Ordinance No. 8977, effective 06-08-2005 
 

 
North Plate 
 
§ 92.01 OPERATION AND FUNDING. 
   The city owns and manages the City Library. A separate accounting of all gifts, grants, deeds of 
conveyance, bequests or other valuable income-producing personal property and real estate from 
any source for the purpose of endowing the City Library shall be kept and used for the benefit of the 
Library. The funds shall, at all times, be in the custody of the City Treasurer. The Mayor with the 
consent of a majority of Council shall have the power and authority to appoint the Librarian. The 
Librarian shall hire such other employees as the Mayor and Council may deem necessary. The Mayor 
and Council may pass such other rules and regulations for the operation of the Library as may be 
proper for its efficient operation. 
(Prior Code, § 32-1) 
 
 
Columbus 
 
§ 32.067 BYLAWS. 
   Provide that the Members shall adopt and maintain by which shall govern the organization and 
function of the Board. 
 
§ 32.068 POWERS. 

http://www.nebraskaccess.nebraska.gov/municipalcodes.asp


   The Members shall have such powers as are set forth in the statutes of the State and such as are 
herein or may hereafter be conferred upon them by the City Council by ordinance or resolution.  The 
Members shall select and appoint the Library Director to serve at the pleasure of the Board at a 
salary set by the City’s pay plan, subject to the applicable ordinances and rules governing City 
personnel. 
(‘63 Code, § 2-5-4) 
 
 
Beatrice 

Sec. 12-21. - Powers, duties generally. 

The library board shall have such powers and perform such duties as are conferred and required by 
state law. 
Code 1971, § 19-21 

Lexington 

Sec. 2-301. - Municipal library established; library board. 
 
Under the provisions of R.R.S. 1943, ch. 51, art. 2 (R.R.S. 1943, § 51-201 et seq.), there is established 
a municipal library. The manner of operation, control, appointment of the library board and all 
matters pertaining thereto shall be as provided by such statute.  
(Code 1970, § 1-601; Code 1990, § 2-3) 

 
Gering 
 
§ 90.02 GENERAL POWERS AND DUTIES.  
(A) The Library Board shall have the power to make and adopt such bylaws, rules, and regulations for 
its own guidance and for the government of the library and reading room as it may deem expedient, 
not inconsistent with Neb. RS 51-201 through 51-219.  
(Neb. RS 51-205) 
 
(C) The Library Board shall have the power to appoint a suitable librarian and assistants, to fix their 
compensation, and to remove such appointees at pleasure. It shall have the power to establish rules 
and regulations for the government of the library as may be deemed necessary for its preservation 
and to maintain its usefulness and efficiency. It shall have the power to fix and impose, by general 
rules, penalties and forfeitures for trespasses upon or injury to the library grounds, rooms, books, or 
other property, for failure to return any book, or for violation of any bylaw, rule, or regulation. The 
Board shall have and exercise such power as may be necessary to carry out the spirit and intent of 
Neb. RS 51-201 through 51-219 in establishing and maintaining the library and reading room.  
(Neb. RS 51-211) 
 



 
Chadron 
 
The Library Board consists of 5 members, who shall be appointed by a majority vote of the members 
of the City Council from the citizens at large, of which Board, the Mayor nor any members of the City 
Council shall be a member. The terms are for 4 years and expire June 30. State Statute 51-202 and 
Ordinance No. 1000, Section 9-103 
 
 
Wayne 
 
WAYNE PUBLIC LIBRARY POLICIES  
Adopted with revisions 6/6/2017 
 
PERSONNEL  
A. Employment  
1. Selection of staff members is based solely upon merit, with due consideration of personal, 

educational, and physical qualifications of training and aptitudes for the positions, regardless of 
race, color, creed, age or gender. Performance evaluations will be completed annually.  

 
2. All city requirements for employment will be followed. 
 
3. All appointments are made for a probationary period of six months. An employee may be released 

by the librarian at any time during the probationary period, after being given two weeks’ notice, if 
his/her services are unsatisfactory or if they prove to be unqualified for the position to which they 
were appointed. This six month probationary period is a pre-requisite for permanent 
appointment. 

 
 4. All categories of employment shall be determined according to the city's job schedule. 

 
5. All employees will be directly responsible to the librarian for their work requirements and conduct 

while on duty for the library. 
 

6. The Library Director, the Adult Services Librarian and the Youth Services Librarian will acquire and 
maintain Nebraska Library Certification, as recommended by the “Fundamentals in Public Library 
Service, Advanced Accreditation Guidelines”. The Library Director will hold at least Level III 
certification. 
 

7. The Library Board will maintain board certification, as recommended by the “Fundamentals of 
Public Library Service, Advanced Accreditation Guidelines.”  
 

B. Salaries  
1. All salaries paid to employees of the library shall be set with the approval of the Wayne Public 

Library Board and with budget approval of the city council. 
 



2. All salaries will be commensurate with the duties of each employee. 
 

3. All personnel will be paid every other week with deductions made according to the city payroll 
policy. 
 

4. Salary increases are at no time automatic. Salaries may be adjusted at the discretion of the board 
in consideration of qualifications, tenure and quality of service rendered by the person being 
considered.  

 
C. Dismissal 
The librarian has the right and authority to recommend to the board dismissal from the staff of any 
employee whose attitude, professional ethics and conduct, or performance of duties, warrant such 
action. In every case the employee shall have the right to present his case both to the librarian and to 
the board. No staff member under permanent appointment shall have his/her services terminated 
without cause. 
 
 
Ralston 

§3-501    MUNICIPAL LIBRARY; OPERATION AND FUNDING. 
 The Municipality owns and manages the Municipal Library through the Library Board. The 
Governing Body, for the purpose of defraying the cost of the management, purchases, 
improvements, and maintenance of the Library may each year levy a tax not exceeding the maximum 
limit prescribed by State law, on the actual valuation of all real estate and personal property within 
the Municipality that is subject to taxation. The revenue from the said tax shall be known as the 
Library Fund and shall include all gifts, grants, deeds of conveyance, bequests, or other valuable 
income-producing personal property and real estate from any source for the purpose of endowing 
the Municipal Library. The Library Fund shall at all times be in the custody of the Municipal Treasurer. 
The Board shall have the power and authority to appoint the librarian and to hire such other 
employees as they may deem necessary and may pass such other rules and regulations for the 
operation of the Library as may be proper for its efficient operation. All actions by the Board shall be 
under the supervision and control of the Governing Body. (Ref. 16-251, 51-201, 51-202, 51-211 RS 
Neb.) 
 
 
Sidney 
 
268.08 APPOINTMENT OF LIBRARIAN AND ASSISTANTS. 
   The Library Board is hereby authorized to appoint a suitable librarian and assistants, to fix their 
compensation, and to remove such appointees at pleasure.  
(1958 Code § 20.16) 
 
 
Holdrege 
 



§ 3-601 OPERATION AND FUNDING. 
   The municipality, along with the county, owns and manages the public library through the Library 
Board. The governing body, for the purpose of defraying the cost of the management, purchases, 
improvements and maintenance of the library may each year levy a tax not exceeding the maximum 
limit prescribed by state law, on the actual valuation of all real estate and personal property within 
the municipality that is subject to taxation. The revenue from the said tax shall be known as the 
Library Fund and shall include all gifts, grants, deeds of conveyance, bequests or other valuable 
income- producing personal property and real estate from any source for the purpose of endowing 
the public library. The Library Fund shall at all times be in the custody of the Municipal Treasurer. The 
Board shall have the power and authority to appoint the librarian and to hire such other employees 
as it may deem necessary and may pass such other rules and regulations for the operation of the 
library as may be proper for its efficient operation. All actions by the Board shall be under the 
supervision and control of the governing body. 
(2005 Code, § 3-601) 
 
 
Gretna 
 
SECTION 2-103: GENERAL POWERS AND DUTIES  
A. The Library Board shall have the power to make and adopt such bylaws, rules, and regulations for 
its own guidance and for the government of the library and reading room as it may deem expedient, 
not inconsistent with Neb. Rev. Stat. §§51-201 through 51-219.  
 
B. The Library Board shall have exclusive control of expenditures, of all money collected or donated 
to the credit of the Library Fund, of the renting and construction of any library building, and the 
supervision, care, and custody of the grounds, rooms, or buildings constructed, leased, or set apart 
for that purpose.  
 
C. The Library Board shall have the power to appoint a suitable librarian and as-assistants, to fix their 
compensation, and to remove such appointees at the pleasure of the Library Board. The City Council 
shall approve any personnel administrative or compensation policy or procedure before 
implementation of such policy or procedure by the Library Board. It shall have the power to establish 
rules and regulations for the government of the library as may be deemed necessary for its 
preservation and to maintain its usefulness and efficiency. It shall have the power to fix and impose 
by general rules, penalties, and forfeitures for trespasses upon or injury to the library grounds, 
rooms, books, or other property, for failure to return any book, or for violation of any bylaw, rule, or 
regulation. The Board shall have and exercise such power as may be necessary to carry out the spirit 
and intent of Neb. Rev. Stat. §51-201 through 51-219 in establishing and maintaining the library and 
reading room.  
 
D. All actions of the Library Board are subject to the review and supervision of the City Council.  
(Neb. Rev. Stat. §51-205, 51-207, 51-211) (Ord. Nos. 778, 4/16/02; 984, 8/3/10; 1066, 8/4/15) 
 
The librarian has the right and authority to recommend to the board dismissal from the staff of any 
employee whose attitude, professional ethics and conduct, or performance of duties, warrant such 



action. In every case the employee shall have the right to present his case both to the librarian and to 
the board. No staff member under permanent appointment shall have his/her services terminated 
without cause. 

 

Municipal Class Cities 

Omaha 

Sec. 14-33. - Appointment of librarian. 

The library board shall have the power to appoint a suitable librarian, to fix his or her 
compensation, and to remove the appointee at pleasure. 

Sec. 14-34. - Adoption of rules and regulations; establishment of penalties. 

The library board shall have the power to adopt and establish such rules, by-laws and regulations for 
the board's guidance and for the government of the library as may be deemed necessary for its 
preservation and to sustain its usefulness and efficiency as the board may deem expedient, subject 
to the supervision and control of the mayor and city council and not inconsistent with the provisions 
of this chapter; and to fix and impose, by general rules, penalties and forfeitures for trespasses or 
injury upon or to the library buildings, grounds, rooms, books or other property, or for the failure to 
return any book or the violation of any rule or regulation.  
(Code 1980, § 14-34) 

Lincoln 

4.20.020 Powers and Duties. 
The library board shall have the power to adopt and establish such rules, by-laws and regulations for 
the board's guidance and for the government of the library as may be deemed necessary for its 
preservation and to sustain its usefulness and efficiency as the board may deem expedient, subject 
to the supervision and control of the mayor and city council and not inconsistent with the provisions 
of this chapter; and to fix and impose, by general rules, penalties and forfeitures for trespasses or 
injury upon or to the library buildings, grounds, rooms, books or other property, or for the failure to 
return any book or the violation of any rule or regulation. 
(Code 1980, § 14-34) 

  



 

Mayor’s Exhibit of Top 24 
(Missing 1st Class Cities: Ralston, Sidney Holdrege, Gretna 

all would be classed as Independent) 
 

Note: Independent apparently means has “governing authority” 
 

Cities highlighted in YELLOW below – check above Municipal Code citations for a more 
complete description of Library Board’s authority (the YELLOW highlighted cities and those in 
labeled in RED cities are actually either Independent or Hybrid) 

1. Bellevue, 53,505 -Advisory (16-21, ...established a library advisory board in and for the city.) 
 

2. Grand Island, 51,517 - Advisory (19-4, subject to the supervision and control of the CC) 
(HOWEVER, SEE ABOVE) 
 

3. Kearney, 33,520 -Advisory (6-201, Library Advisory Board) 
 

4. Fremont, 26,519 -Advisory (3-707(e), The Library Board shall advise the Mayor and City 
Council in regard to the operation, maintenance, and development and personnel of the Public 
Library, and shall recommend to the City Council by-laws, rules and regulations, or changes in by-
laws, rules, and regulations for the protection and development of the public library; (h) All actions of 
the Commission shall be subject to the review and control of the City Council.) 
(HOWEVER, SEE 3-701) 
 

5. Hastings, 24,991 -Advisory (26-106, recommend...rules and regulations for governance... 
subject to review and approval of the Mayor and CC) 
 

6. Norfolk, 24,348- Advisory (12-5-2, Director appointed by City Administrator; 12-5-3, citizen 
advisory board) 
 

7. North Platte, 24,110 - Advisory (33.09 (A), Library Advisory Board) 
(HOWEVER, SEE ABOVE) 
 

8. Columbus, 22,851 - Independent (32.068 Director under City pay plan and HR rules) 
 

9. Papillion, 19,597 - Advisory (9-2, Library Board of Advisors) 
 
 

10. La Vista, 17,143 -Advisory (32.01 (A), There is hereby created a Library Board of Advisors; (B) 
Board may recommend to the Mayor and City Council such rules...) 
 

11. Scottsbluff, 14,883 - Advisory (10-1-3, Library Board shall recommend to the CC) 
 

12. South Sioux City, 13,120 - Independent (2.36.030, control of expenditures... allocated for library 



purposes by the CC) 
 

13. Beatrice, 12,362 - Independent (12-21, ...power and perform such duties as are conferred and 
required by state law.) 
 

14. Lexington, 10,004 - Independent, (2-310, The manner of operation, control, appointment of the 
library board and all matters pertaining thereto shall be as provided by such statute.) 
 

15. Alliance, 8,403 -Advisory (16-49, Director appointed by City Manager; 16-50, board shall work with 
library director, city manager, mayor and city council in regard to operation, maintenance, and 
development of the public library.) 
 

16. Gering, 8,360 - Independent (32.01 Library Board.) 
 

17. Blair, 7,990-Advisory (2-103, Such board shall be advising and make recommendations to the CC.) 
 

18. York, 7,860 -Advisory (20-1(2), establish a citizen's advisory board...) 
 

19. Nebraska City, 7,349- Advisory (20-27, subject to the supervision and control of the mayor and CC) 
 

20. Seward, 6,964 -Advisory (12-2.1, all actions of the board shall be subject to the review and 
supervision of the CC) 
 · 

21. Plattsmouth, 6,479 -Advisory (2-704, Library Advisory Board) 
 

22. Schuyler, 6,106 -Advisory (32.015 (3), The governing body of the city shall approve any 
personnel administrative or compensation policy or procedure before implementation of such policy 
or procedure by the Library Board. 
 

23. Chadron, 5,725 - Independent (9-103) 
 

24. Wayne, 5,573 - Independent (no reference to the Library in City Code) 
 















 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
   
FROM:  Lottie Mitchell, Grant Coordinator/Executive Assistant   
 
DATE:  January 28, 2020 
 
SUBJECT: Establish Property Assessed Clean Energy (PACE) District 
 
Recommendation: 1) Hold third reading and 2) approve Ordinance No. 5517 to 
establish a PACE District  
 
Background:  Property Assessed Clean Energy (PACE) is a development tool that 
serves public purposes by upgrading building performance that among other things 
improves energy efficiency and water conservation by providing an alternative 
financing method. PACE financing is repaid through annual assessments on the 
benefited property. The City has no financial obligation. 
 
Chris Peterson of PACE Sage Capital delivered a presentation on the PACE 
program at the October 1, 2019 Study Session. Staff is following up on that 
presentation with the necessary implementation materials to establish such a 
program in Fremont. A proposed ordinance and other documents are presented for 
this purpose. 
 
Fiscal Impact: None 
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ORDINANCE NO.   5517 
 

AN ORDINANCE TO CREATE A CLEAN ENERGY ASSESSMENT DISTRICT; TO 
ESTABLISH DEFINITIONS; TO PROVIDE FOR THE FINANCING, ADMINISTRATION, AND 
COLLECTIONS, TO PROMOTE ENERGY EFFICIENCY IMPROVEMENTS AND RENEWABLE 
ENERGY SYSTEMS; AND TO PROVIDE THE EFFECTIVE DATE HEREOF.  

WHEREAS, the City of Fremont desires to create a clean energy assessment district to 
enable property assessed clean energy financing for property owners; and,  

WHEREAS, the City also desires to authorize the clean energy assessment district to 
enable third-party lenders to accept applications and enter into financing agreements with 
property owners within the boundaries of the district; and, 

WHEREAS, this Ordinance, upon execution, shall create a clean energy assessment 
district, which shall be known as the Fremont PACE District, as authorized by Nebraska Revised 
Statute § 13-3203 and 13-3204(3), which boundaries shall be the corporate boundaries, as well 
as within the extra territorial jurisdiction boundaries of the City of Fremont. 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT:  

Section 1. Findings and Determinations.  That the Mayor and City Council of the City of 
Fremont, Nebraska (the "City"), hereby finds and determines as follows: 

Pursuant to Neb. Rev. Stat. §§13-3201 to 13-3211, inclusive, the Property Assessed 
Clean Energy Act (the "Act"), energy efficiency and the use of renewable energy are important 
for preserving the health and economic well-being of Nebraska's citizens. Using less energy 
decreases the cost of living and keeps the cost of public power low by delaying the need for 
additional power plants. To further these goals, it is necessary for the City to promote energy 
efficiency improvements and renewable energy systems. Upfront costs for energy efficiency 
improvements and renewable energy systems may prohibit or deter many property owners from 
making improvements. It is necessary for the City to implement an alternative financing method 
through the creation of a clean energy assessment district.   

Financing energy projects to further these goals is a valid public purpose and can be 
accomplished through Property Assessed Clean Energy ("PACE") financing, which is used to 
overcome the upfront costs for energy efficiency improvements and renewable energy systems 
by using private capital and equity, rather than public debt.   

Pursuant to the Act and Neb. Rev. Stat. § 13-3204, the City of Fremont is authorized to 
establish a clean energy assessment district so that owners of qualifying property can access 
PACE financing for energy efficiency improvements or renewable energy improvements to their 
properties located in the City and within the extra territorial jurisdiction boundaries of the City. The 
City also may enter into an agreement with one or more other municipalities pursuant to the 
Interlocal Cooperation Act, Neb. Rev. Stat. §§ 13-801, et seq., for the joint creation, 
administration, or creation and administration of clean energy assessment districts, pursuant to 
Neb. Rev. Stat.  § 13-3210.  The City declares its intent that the provisions of this Ordinance shall 
be in conformity with federal and state laws. The City enacts this Ordinance pursuant to the Act, 
as amended. 
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Section 2. Title and Definitions. That this Ordinance shall be known and may be cited as 
"The City of Fremont Property Assessed Clean Energy (PACE) Ordinance." Except the words 
and phrases specifically defined below or in Neb. Rev. Stat. § 13-3203, as amended, words and 
phrases used in this Ordinance shall have their customary meanings. As used in this Ordinance, 
the following words and phrases shall have the following meanings:   

"District" means the Fremont PACE District, created pursuant to this Ordinance, 
as authorized by Neb. Rev. Stat. §§ 13-3203 and 13-3204(3), which boundaries shall be 
the corporate boundaries, of the Cityas well as within the extra territorial jurisdiction 
boundaries of the City. 

"District Administrator'' means the PACE District AdministratorGrant Coordinator 
of the City or a designated representative, or a third-party administrator selected and 
approved by the City.  

"PACE financing" means funds provided to the owner(s) of qualified property by 
third-party lender, pursuant to the Act and this Ordinance, for an energy efficiency 
improvement or renewable energy system(s).   

"Qualifying Property" means commercial property, including including properly 
permitted commercial multifamily and residential multifamily propertiesy having more than 
four dwelling units, and industrial property located in the District.  

Section 3.  District Boundaries and Requirements Pursuant to Neb. Rev. Stat. § 13-
3204(3). 

A. The City finds that the financing of energy efficiency improvements and renewable 
energy systems is a valid public purpose. Such public purposes include, but are 
not limited to, reduced energy and water costs, reduced greenhouse gas 
emissions, economic stimulation and development, improved property valuation, 
and increased employment.  

B. The boundaries of the District shall be the corporate boundaries of the City, as well 
as within the extra territorial jurisdiction boundaries of the City of Fremont, as 
allowed pursuant to Neb. Rev. Stat. § 13-3204(1). 

C. The District Administrator shall use a form contract for assessment contracts 
among the City, the owner of the qualifying property, and a third-party lender, 
containing terms as attached hereto as Exhibit "A," governing the terms and 
conditions of financing and annual assessments in accordance with the Act, 
including Neb. Rev. Stat. § 13-3205(1), which provides for repayment of the costs 
financed through annual assessments upon the qualifying property benefited by 
the energy project. 

D. The District Administrator is authorized to enter into PACE assessment contracts 
on behalf of the City. 

E. The District Administrator will use a financing application process and eligibility 
requirements, which shall be more specifically defined in an approved program 
manual created by the District Administrator as attached hereto as Exhibit "B," for 
financing energy projects in accordance with the requirements of the Act and 
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accepted by the third-party lender.  The application process and program eligibility 
requirements shall be, at a minimum, as follows: 

i.  Submission of an application as attached hereto as Exhibit "C" to the 
District Administrator, which shall include, but not be limited to, the 
following information: 
a) Applicant name and contact information, including property owner 

and developer; 
b) Project location and legallocation, legal description and City Zoning 

District; 
c) Identification of contractor or supplier, including anticipated PACE 

contractor and a copy of the approved bid for the energy efficiency 
project; 

d) Project description; 
e) Total project cost; 
f) Description of proposed improvements; 
g) Description of energy efficiency project to be financed; 
h) Amount of requested assessment; 
i) Interest rate on the PACE assessment and any required fees; 
j) Term of assessment; 
k) Energy savings report indicating estimated energy savings, and 

estimated cost savings for the energy project, SIR ratio and a 
description of the SIR methodology employed;  

l) Whether the applicant is requesting a waiver of the SIR estimated 
economic benefit requirement;  

m) Title report showing any mortgage or lien holders; 
n) Lender consent; 
o) Projected jobs created by PACE project; 
p) Project environmental benefits; 
q) Funding source; 
r) All other such information as needed to demonstrate the project 

complies with all the requirements of the Act and Fremont Municipal 
Code. 

ii. The District Administrator may grant an applicant’s request to waive the 
estimated economic benefit SIR requirement upon review of the applicant’s 
waiver explanation and the recommendation received from the PACE 
Review CommitteeBoard. If the District Administrator issues a deniales the 
applicant’s waiver request, the applicant may appeal the denial by 
submitting a request in writing to the Assistant City AdministratorCity Clerk 
of the City.  The appeal shall be mailed by certified mail or hand delivered 
to the Assistant City AdministratorCity Clerk within fourteen days after the 
denial.  The Assistant City AdministratorCity Clerk will place on the City 
Council agenda.  The City Council will review the matter on the record 
made by the District Administrator and the PACE Review CommitteeBoard 
and, after providing the applicant an informal formal opportunity to be 
heard, the Assistant City AdministratorCity Council will make the final 
decision.  
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iii.  The District Administrator shall review the application for completeness and 
upon review and recommendation by the Pace Review CommitteeBoard 
make the finalto determindeterminatione as to whether the energy project 
meets the eligibility requirements of the Act and this Ordinance. An energy 
project shall not be eligible for PACE financing if the qualifying property is 
subject to any of the following: 
a) Delinquent ad valorem taxes; 
b) Delinquent personal property taxes; 
c) Delinquent special assessments; 
d) Overdue or delinquent water or sewer charges; 
e) Involuntary liens, including but not limited to construction liens; 
f) Notice of default pursuant to any mortgage or deed of trust related 

to the qualifying property, or 
g) If the property owner or property developer is delinquent in the 

payment of any assessment required to be paid for any energy 
efficiency improvement financed pursuant to the Act. 

iii. If the energy project is determined to be eligible under the terms of the Act 
and as required in this Ordinance, the District Administrator shall, after 
receiving the recommendation of the PACE Review CommitteeBoard, 
make a final review of the application and approve, request additional 
information, or deny the application applicationat his/her sole discretion.  

iv.  Upon approval of an application, the District Administrator is authorized to 
proceed with and execute an assessment contract. 

F. Pursuant to Neb. Rev. Stat. § 13-3205(7), annual assessments agreed to under 
an assessment contract shall be levied against the qualifying property and 
collected in accordance with the Act. 

G. The District may, in the future, with approval of the City Council,  shall establish 
procedures to determine the following in the future: 
i. Provisions for an adequate debt service reserve fund created under § 13-3209, if 
applicable; 
ii. Provisions for an adequate loss reserve fund created under § 13-3208, if 
applicable; 
iii. Provisions for raising capital; sources; bonds; issuance; statutory lien; vote created 
under § 13-3207, if applicable and 
ivii. Any application, administration, or other program fees to be charged to owners 
participating in the program that will be used to finance costs incurred by the City as a 
result of the program; 

Any costs shall be deducted before remitting the assessment to the third-party 
PACE Districtprogram Aadministrator.   

H. The assessment term shall not exceed the weighted average useful life of the 
energy project paid for by the annual assessments. 

I. Any energy efficiency improvement that is not permanently affixed to the qualifying 
property upon which an annual assessment is imposed to repay the cost of such 
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energy efficiency improvement must be conveyed with the qualifying property if a 
transfer of ownership of the qualifying property occurs during the assessment term. 

J. Prior to the effective date of any contract that binds the purchaser to purchase 
qualifying property upon which an annual assessment is imposed, the owner shall 
provide notice to the purchaser that the purchaser assumes responsibility for 
payment of the annual assessment as provided in Neb. Rev. Stat. § 13-3205(3)(d), 
and that the obligations set forth in the assessment contract, including the 
obligation to pay annual assessments, are a covenant that shall run with the land 
and be assessed upon future owners of the qualifying property. 

K. In connection with providing PACE financing, the City will provide for marketing 
and participant education. 

L. The City shall obtain, or applicable third-party lenders shall obtain and provide to 
the City, verification that the renewable energy system or energy efficiency 
improvement was properly installed and inspected and is operating as intended. 

Section 4. Authorization for PACE Program. That, pursuant to Neb. Rev. Stat. § 13-
3204(1), the District shall be governed by the Fremont City Council. 

A. The District Administrator shall comply with the Act and the provisions of this 
Ordinance and follow any applicable City procurement policy and procedures for 
selecting and obtaining City Council approval for a third- party administrator, 
should a third-party administrator be selected for the administration of the PACE 
program. Any such third-party administrator must ensure that there is no financial 
requirement, liability, or exposure to the District or City. The District Administrator 
as defined in Section 2 of this ordinance may be appointed by the Mayor and 
confirmed by the , with City Council approval,to serve as the administrator of the 
PACE program for the District and City.  

B. The District or City may also engage the services of a state or local financing 
agency for the purposes of providing conduit bond financing for the District or City 
as part of its third-party administration.   

C. Upon selection and approval by the City Council of a third-party administrator, that 
third-party administrator may, on behalf of the City, accept applications for 
financing energy efficient improvements within the District boundaries, facilitate the 
financing application process, and review eligibility requirements for financing 
energy projects in accordance with the requirements of the Act and as accepted 
by the third-party lender. 

D. The District may be expanded via the Interlocal Cooperation Act in order to create 
a program of sufficient size and scale to attract qualified third-party administrators 
and/or to promote energy efficiency across multiple political subdivisions, as 
authorized under the Act. 

Section 5. Liability of City Officials; Liability of City. That notwithstanding any other 
provision of law to the contrary, officers, officials, employees, or agents of the City, or the District 
shall not be personally liable to any person or entity for any claims, liabilities, costs, or expenses, 
of whatever kind or nature, under, arising out of, or related to the City's or District’s participation 
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in the District's PACE Program or any PACE Financing, including, without limitation, claims for or 
related to uncollected PACE Assessments. Not in limitation of the foregoing, the City has no 
liability to a property owner or lender for or related to energy savings improvements or funding 
under a PACE Financing or Program, other than to remit PACE Assessments received in 
accordance with the Act and take actions required under Nebraska law to enforce delinquent 
assessments. [BN1] 

Section 6. This Ordinance shall be in full force and effect from and after its passage, 
approval, and publication as provided by the law, and satisfaction of any conditions set forth in 
this Ordinance. 

 

 

 

 

PASSED AND APPROVED THIS ____ DAY OF____________, 2020: 

 

City of Fremont 

 

 

____________________________________  
Scott Getzschman, Mayor 

Attest: 

 

________________________________  
Tyler Ficken, City Clerk 



City of Fremont 
Grant Coordinator 
Administration Department 
400 E Military Ave  
Fremont, NE 68025  

 
 

PACE PROJECT 
  APPLICATION 

 
 
Name of Project:                                                                                                                                      
 
 
Property Owner Information 
Legal Name of Property Owner (Applicant):                                                          

Contact Person:                                                        

Tax ID Number (FEIN or SSN):                                                          
Address:                                             City:                     State                  Zip                      
Phone:                                           Fax:                        E-mail:                                                         

 
 

Property Information 
Address:                                            City:                     State:                 Zip:                      

Property Legal Description:                                                          

Property Type:                                                             Tax Key Number (APN#):                                                      
Assessed Property Value:                                       Appraised Property Value:                                             
Building Size:                                                                      Year Building Built:                                                    
Zoning Type: ________________________________   Zoning District _____________________________  
 
 
Other PACE Projects 
Does the property owner hold any other PACE loans and has the property owner previously applied for 
PACE?      Yes        No 

If yes, please provide details: 
 
 

 
 
 

City Use Only 

Rec’d By Date Rec’d 
PACE Application Fee 
(Due at Submission) 

Administrative Fee 
(Due at Closing) 

    

□ Approved             Condition(s):                                                                                                                                            

□ Disapproved        Reason(s):                                                                                                                                                    

By:   Date:                                                     
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Project Narrative: Briefly describe the overall project. Submit separate sheets if necessary. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Project Details: Submit separate sheets if necessary 

Note: Energy and, water and waste savings should be over the term of the financing period rather than 
useful life, unless useful life is less than the financing period term.  

Measure 
 

Description /Specification of Energy/Water/Waste Measure 
#1  

#2  

#3  

#4  

#5  

#6  



3  

Measure 
# 

Construction 
Costs/Bids 

Estimated 
Useful 

Life (yrs.) 

Year #1 
Energy 

&, 
Water & 
Waste 
Savings 

Year #1 
Maintenance & 

Operational 
Savings 

Over Term 
Energy &, Water 

& Waste 
Savings (specify 
% growth/yr.) 

Over Term 
Maintenance & 

Operational 
Savings 

(specify % 
growth/yr.) 

Over Term 
Total Savings 

(Energy + 
Water + 
Waste 

+ O&M) 

#1        
#2        
#3        
#4        
#5        
#6        

Estimated total energy savings 
(in Btu, kwh or therms) 

 

Estimated total water savings (gal.), 
and/or waste reduced/recycled (tons) 

 

On-site renewable capacity (In kW)  

Expected $ amount of utility 
incentives, rebates, solar tax credits, 
other benefits 
Please specify which 

 

Name, credentials, contact info of 
agent determining energy & water 
savings data 

 

Total costs of 
improvements/measures 

 

Name of General Contractor firm 
Licensed in NE & bonded? Yes/No 

 

General contractor contact person 
Contact person phone 
Contact person email 

 

Optional: Energy Subcontractors (if 
any) 
(after name, indicate if licensed and 
bonded) 

 

Projected Jobs created by PACE 
Project, and Project 
Environmental Benefits 
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Mortgage Lien & Deed of Trust Holder Information: Signed mortgage lien or deed of 
trust holder consent and subordination agreement required. (Attach additional pages if more 
than 1 mortgage or lien holder) 

 
 
Financing Details 

 
Approval Criteria 
Please mark all that apply. Note: property owner refers to the legal entity which owns the 
property. 
 
☐  Applicant owns the property where the project will be located. 

☐  Proposed improvements will be affixed to the property. 

☐  The property owner has sufficient resources to complete the project. 

☐  There are no delinquent ad valorem taxes for this property. 

☐  There are no delinquent personal property taxes for this property. 

☐  There are no delinquent special assessments for this property. 

☐  There are no overdue or delinquent water or sewer charges for this property. 

☐  There are no involuntary liens, including but not limited to construction liens for this 
property. 

Financial institution name  

Financial institution contact 
person 

 

Contact person phone & email  

PACE capital provider  

PACE consultant (if any)  

Proposed PACE term (in years)  

Proposed interest rate and any 
Fees 

 

Annual assessment amount  

FPD administrative fee  

Financing closing date (est.)  



5  

☐  There are no notices of default pursuant to any mortgage or deed of trust related to this 
property. 

☐  The property owner has not declared bankruptcy in the last 5 years. 

☐  The property owner is solvent and has no significant pending legal action. 

☐  There are no unresolved or pending violations or complaints of violations of the Municipal 
Code for this property. 

☐  The property owner understands that the Savings to Investment Ratio (SIR) must be 1.0 or 
greater unless they are seeking and explain their request for aan SIR waiver. SIR is defined as 
the estimated economic benefit, including, but not limited to, energy cost savings, maintenance 
cost savings, and other property operating savings expected from the energy project during 
the financing period, is equal to or greater than the principal cost of the energy project. 

☐  The property owner is duly organized, validly existing and in good standing in the state of 
its organization, with authority to do business under the laws of the State of Nebraska. 

☐  All owners of the property are aware of and approve the project. 

☐  The property owner has agrees to obtain and provide to the FPD administrator prior to 
closing on the PACE loan obtained an acknowledged and verified written consent and 
subordination agreement executed by each mortgage holder or trust deed beneficiary stating 
that the mortgagee or beneficiary consents to the imposition of the annual assessment and 
that the priority of the mortgage or trust deed is subordinated. 

☐  The property owner possesses all legal authority necessary to execute all project 
documents. 

☐  All required zoning requirements have been met and all permits, consents, approvals and 
authorizations in connection with the project have been obtained or will be obtained. 

 

If any of these criteria are not met, please attach an explanation. 
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Required Application Documents and Information 

The following documents and information are needed at time of application submission to obtain 
approval for funding: 

• Applicant name and contact information, including property owner and developer. * 
• Project location and legal description.* 
• Identification of contractor or supplier, including anticipated PACE contractor.* 
• Submit a copy of the approved bid for the energy efficiency project (attach signed 

bid/estimate). 
• Project description.* 
• Total project cost.* 
• Description of proposed improvements.* 
• Description of energy efficiency project to be financed.* 
• Amount of requested assessment.* 
• Interest rate on the PACE assessment and any required fees.* 
• Term of assessment.* 
• Energy savings report indicating estimated energy savings and estimated cost savings 

for the energy project. * 
• Whether the applicant is requesting a waiver of the estimated economic benefit requirement. 
• Energy savings report (SIR) indicating estimated energy savings and estimated cost savings 

for the energy project, including a description of the methodology employed.* 
• Whether the applicant is requesting a waiver of the SIR estimated economic benefit 

requirement. 
Title report showing any mortgage or lien holders. (attach title report) 

• Lender consent (attach consent document) 
• Projected jobs created by PACE project.* 
• Projected environmental benefits.* 
• Energy analysis report (attach engineer’s report confirming the SIR methodology employed in 

the identification of theidentifying estimated economic benefits including qualifying energy and 
water conservation measures, energy and water conservation cost savings, maintenance cost 
savings, and other property operating savings expected from the energy and water 
conservation project).* 

• If the property owner wishes to request a waiver of the estimated economic benefit 
requirement, please attach a brief explanation for the request.  

• Funding source.* 
• Assessment contract. (executed assessment contract to be provided prior to PACE loan 

closing) 
• Completed application or attachments with required information. 

 
* included on application form or as attachment. 
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Submission Instructions 
Submit this application and necessary documents to:  

 
District PACE Administrator Lottie Mitchell 
Grant Coordinator 
City of Fremont 
400 E Military Ave 
Fremont, NE 68025 
 Lottie.mitchell@fremontne.gov 
(402) 727-2630 

 
Property Owner Signature 
 
To the best of my knowledge, the statements made above are complete, true and accurate. I hereby 
certify that I am authorized to submit this application and affix my signature below. I recognize that 
submission of this application does not guarantee approval for funding. 

 
 
Signature 

 
 

Title 
 
 

Printed name 
 
 

Date 
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FREMONT PACE DISTRICT  
Program Manual 
 

SUMMARY  
Property Assessed Clean Energy, or PACE, is a financing tool enabling development of clean energy projects 
and energy efficient buildings and operations. Nebraska State Law {Nebraska Revised Statute Sections 13-3203 
and 13-3204(3)} allows for the creation of Clean Energy Districts and defines PACE-eligible projects. City of 
Fremont Ordinance No. ______ passed by the Fremont City Council on ________  __, 2019 created the Fremont 
PACE District (FPD) and provides further requirements for implementation of a PACE program in Fremont. The 
City Ordinance also directs the Grant Coordinator of the City as the District Administrator (or an his/her 
approved designated representative or third-party administratoree) to create an approved  program manual 
that describes the application process, eligibility and other relevant program guidance. This FPD Program 
Manual was created to satisfy that requirement.  

The State law and the City ordinance provide the minimum requirements for a PACE application and project, 
as well as the circumstances under which an application or project will not be eligible for PACE financing. This 
program manual provides guidance for the program and clarification on topics not specifically addressed by 
either the State Law or City ordinance.  

The intent of this program is to incentivize the reduction of energy, water, wastewater and solid waste 
usage/generation in our community. The City of Fremont views PACE as a tool to encourage developers and 
property owners to go beyond the requirements of energy and building codes to achieve meaningful reductions 
in energy and water use and waste generation. 

Terminology  
It should be noted that references to “energy project”, “energy efficiency” or “energy savings” throughout this 
document are intended to include projects, efficiencies and savings associated with energy, water, wastewater, 
solid waste, storm water or other eligible utility projects or equipment under the FPD program consistent with 
this section.  

Boundaries of the FPD  
Currently, only qualifying projects located within the Fremont city limits are eligible for PACE financing. Other 
local government jurisdictions within the State of Nebraska may join the FPD upon establishment of an inter-
local agreement. 

Eligible Property Types  
Although State Law allows for commercial, industrial, residential, and agricultural projects to be eligible for 
PACE; at this time, the City ordinance and the FPD program only allows for commercial (including properly 
permitted commercial multifamily and residential multifamily propertiesmultifamily residential property 
comprised of having more than four dwelling units) and industrial PACE projects.  

Eligible Project Types  
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Projects including new construction and the rehabilitation of existing buildings and operations are eligible for 
PACE financing in the FPD. The types of project improvements eligible for PACE financing within the FPD 
include, but are not limited to the following: 

(a) Insulation in walls, roofs, floors, foundations, or heating and cooling distribution systems;  

(b) Storm windows and doors; multi-glazed windows and doors; heat absorbing or heat-reflective 
glazed and coated window and door systems; and additional glazing, reductions in glass area, and 
other window and door system modifications that reduce energy consumption;  

(c) Automated energy control systems;  

(d) Heating, ventilating, or air conditioning and distribution system modifications or replacements;  

(e) Caulking, weather-stripping, and air sealing;  

(f) Replacement or modification of lighting fixtures to reduce the energy use of the lighting system;  

(g) Energy recovery systems, including but not limited to, cogeneration and trigeneration systems;  

(h) Daylighting systems;  

(i) Installation or upgrade of electrical wiring or outlets to charge a motor vehicle that is fully or partially 
powered by electricity;  

(j) Facilities providing for water conservation or pollutant control;  

(k) Roofs designed to reduce energy consumption or support additional loads necessitated by other 
energy efficiency improvements;  

(l) Installation of energy-efficient fixtures, including, but not limited to, water heating systems, 
escalators, and elevators; 

(m) Energy efficiency related items (i.e. demolition/drywall replacement, etc. incident to efficiency 
equipment or material installation) so long as the cost of the energy efficiency related items financed 
does not exceed twenty-five percent (25%) of the total cost of the energy;  

 (n) Waste recycling systems and support equipment;  

(o) Any other installation or modification of equipment, devices, or materials approved as a utility cost-
saving measure by the municipality; 

(p) Renewable energy systems including but not limited to the following:  

(i) Nonhazardous biomass;  

(ii) Solar and solar thermal energy;  

(iii) Wind energy;  

(iv) Geothermal energy;  

(v) Methane gas captured from a landfill or elsewhere; and 

(vi) Photovoltaic systems;  
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 (vii) Renewable energy system does not include an incinerator;  

(viii) Renewable energy resource does not include petroleum, nuclear power, natural gas, 
coal, or hazardous biomass. 

Timing and Eligibility  
AWhile applicants are encouraged to submit an application to the FPD PACE program prior to, or concurrently 
with, the application for a building permit, the City will accept PACE applications for projects with an open 
building permit and/or not having received a final certificate of occupancy[BN1]. PACE applications and 
instructions are available at www.fremontne.gov and are included in this manual as Attachment 1. Building 
permit applications and instructions are also available at: www.fremontne.gov.  

Annual Assessment and Average Weighted Useful Life  
Section 13-3203 (1) of the State law requires an “agreement to pay an annual assessment for a period not to 
exceed the weighted average useful life of the energy project.” The weighted average useful life includes only 
physical improvements to a property for which an average useful life may be calculated. Furthermore, the 
improvement must qualify as an energy efficiency improvement under Section 13-3203(3) of the Nebraska 
State law or other eligible improvement listed under “Eligible Project Types” (above).  

Eligible Costs  
Section 13-3205(1) of the State law states "the costs financed under the assessment contract may include the 
cost of materials and labor necessary for installation, permit fees, inspection fees, application and 
administrative fees, bank fees, and all other fees incurred by the owner pursuant to the installation." 

Savings to Investment Ratio (“SIR”)  
Nebraska State Law requires the savings realized by an energy project to equal or exceed the principal cost of 
the energy project. Therefore, an SIR of 1.0 or greater is required for all energy projects. The SIR is generally 
calculated by dividing the projected energy savings for the life of the improvements by the cost of the eligible 
energy efficiency improvements. When calculating the SIR, the SIR for individual discrete components of the 
project for which PACE funding is being requested must be provided. The City’s approval will be based on the 
total SIR for the entire project meeting an SIR of 1.0 or greater.  

Applicants should include estimated operations and maintenance costs, and projected increases (escalations) 
in the cost of energy use, in the calculations.  

The applicable City official(s) will evaluate the methodology used to determine the energy savings calculations. 
At this time, the City does not favor one methodology over another. However, please include in the application 
an explanation of the methodology used to determine the SIR. The City may prescribe a methodology at a 
future date.  

Applicants may request a waiver of the SIR or estimated economic benefit requirement and must submit a 
rationale for this request along with the application, if they choose to request a waiverdo so. The District 
Administrator, in conjunction with the PACE Review CommitteeBoard’s recommendation, may grant or deny 
the applicant’s request for a waiver.  

Energy Projects and Building Codes  
The City requires an energy project to meet all relevant energy and building codes. However, for new 
construction, only aspects of the energy project that exceed energy and building codes are eligible for PACE 
financing in the FPD. Nebraska energy codes are presented at 
http://www.neo.ne.gov/home_const/iecc/iecc_codes.htm. 

http://www.fremontne.gov/
http://www.fremontne.gov/
http://www.neo.ne.gov/home_const/iecc/iecc_codes.htm
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Costs associated with building to these requirements are eligible under the FPD with the exception of new 
construction which is required to exceed such requirements as referenced above. In both new construction 
and rehabilitation projects, an engineer must demonstrate that the savings generated by the energy project 
will exceed the cost of the energy project through the life of the PACE loan, as required by State law for loans 
of $250,000 or greater, unless a waiver is requested.  

Verification of Completed Energy Project  
Section 13-3204(m) of the Nebraska State Law requires the municipality to obtain verification that the 
renewable energy system or energy efficiency improvement was properly installed, inspected and is operating 
as intended. To meet these criteria, City Inspectors must sign off on components of the project for which they 
have jurisdiction. Additionally, a professional engineer licensed in the State of Nebraska must provide a letter 
to the applicable City official stating the systems or improvements were properly installed and are operating 
as intended. 

Funding Level and Fees  
The FPD fee structure is summarized in the following table: 

Application Fee  Administrative Processing Fee  Annual Fee  
$1,000.00  1% of loan not to exceed $40,000  $500.00  

 

The application fee is collected at the time of application. This fee is not refundable.  

An administrative fee is due upon approval of the PACE project and must be paid no later than concurrently 
with distribution of funds at the time of closing on the PACE loan. The administrative fee shall be subject to a 
50% reduction for a project requiring submission of Tax Increment Financing (TIF) fees.  

The annual administrative fee will be collected throughout the life of the loan.  

FPD Application Instructions  
The City’s PACE application is included in this manual as Attachment 1 and is also located at the following web 
address: www.fremontne.gov, along with other PACE-related resources.  

Your completed applications should be submitted to: 

Pace District AdministratorLottie Mitchell 
Grant Coordinator 
City of Fremont 
400 E Military Ave 
Fremont, NE 68025 
Lottie.mitchell@fremontne.gov 
(402) 727-2630 

 
Applicants should, as best as they can, provide responses to questions within the application form, rather than 
relying on attachments. Attachments providing supporting data, drawings, and calculations are acceptable. 
 
Provided below is clarification for specific sections of the application.  

Project Details  

http://www.fremontne.gov/
mailto:Lottie.mitchell@fremontne.gov
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Please describe the entire project, not just PACE components of the project. Please include drawings, maps, 
and photographs, when appropriate.  

Financing Details  

Applicants may add rows to the tables provided in this section.  

A Professional Engineer licensed in Nebraska is required to validate the SIR methodology used as well as to 
determine/approve the energy savings calculations for Class I applications. 

Other Topics  
Applying for both PACE and TIF  

If the property owner is applying for PACE and TIF funding, applicants should indicate as such on the 
application.  

Who reviews the applications?  

The District Administrator, the District Administrator’s representative or a designated third party administrator 
will review the applications. Please direct inquiries and submit your application to the: 
PACE District ManagerLottie.mitchell@fremontne.gov.  

 
Who approves the applications?  

The City/FPD has established a fiveseven (57) member PACE Review CommitteeBoardCommittee appointed by 
the Mayor and confirmed by City Council. The CommitteeBoardCommittee makes a recommendation to the 
District Administrator to approve or disapprove the applications or may request additional information from 
the applicant. The District Administrator will approve or disapprove the application based upon 
recommendations of the CommitteeBoardCommittee and will provide a letter to the applicant with the 
decision.[BN2] 

What if a waiver of the estimated economic benefit requirement is denied? 

If the District Administrator denies an applicant’s request to waive the estimated economic benefit 
requirement is denied, the applicant may appeal the denial by submitting a request in writing to the City Clerk 
of the City.  The appeal shall be mailed by certified mail or hand delivered to the City Clerk within fourteen days 
from the date of the denial. The City Clerk will place the item on the next City Council agenda for consideration.  
The City Council will review the matter on the record made by the PACE Review CommitteeBoard and the 
District Administrator and, after providing the applicant a formal opportunity to be heard, the City Council will 
make the final decision as to the waiver. 
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ASSESSMENT CONTRACT 
REAL ESTATE COVENANT 

 
THIS ASSESSMENT CONTRACT (hereinafter referred to as "Contract"), is 

made and entered into effective this ____ day of ________________________ 20___ 
(the "Effective Date") by and between The City of Fremont, a municipal corporation of 
the State of Nebraska (hereinafter referred to as “City”), as Governing Body for the 
FREMONT AREA PACE DISTRICT, a Nebraska clean energy district (hereinafter 
referred to as "Energy District"), [PACE LENDER], a Nebraska 
_________________________ company (hereinafter referred to as "Lender"), and 
[Property Owner], a Nebraska _______________________ company (hereinafter 
referred to as “Property Owner”). 

 
WITNESSETH: 

 WHEREAS, the Property Owner is the owner of certain real property located 
at [PACE Property Location], in the City of Fremont, Nebraska as further described 
on Exhibit A attached hereto (the "Property"); and 

WHEREAS, City has adopted Ordinance No. 5517 (hereinafter referred to as 
the "Ordinance"), an ordinance to enable the City to create a clean energy 
assessment district pursuant to Nebraska Revised Statute Sections 13-3201 to 13-
3211, inclusive, and known as the "Property Assessed Clean Energy Act," (hereinafter 
referred to as the "Act"); and 

WHEREAS, the Property Owner has obtained the written consent of all 
persons or entities that currently hold mortgage liens or deeds of trust on the Property, 
if any, to the Loan, as herein defined, and this Contract; and 

WHEREAS, the Property Owner intends to make energy efficiency 
improvements (as such term is used in Neb. Rev. Stat. Sec. 13-3203(3) of the Act) at 
the Property, as described on Exhibit B attached hereto (the "Project"); and 

WHEREAS, the Act provides that the energy efficiency improvements serve a 
public purpose in that (i) energy efficiency and the use of renewable energy are 
important for preserving the health and economic well-being of Nebraska’s citizens, 
(ii)  using less energy decreases the cost of living and keeps the cost of public power 
low by delaying the need for additional power plants, and by building the market for 
energy efficiency and renewable energy products, new jobs will be created for 
Nebraskans, and (iii) a public purpose will be served by providing municipalities with 
the authority to finance the installation of energy efficiency improvements and 
renewable energy systems through the creation of clean energy assessment districts; 
and 

WHEREAS, the Lender has agreed to make a loan to the Property Owner in 
the amount of __________________________No/100ths Dollars 
($_________________.00) (the "Loan"), the proceeds of which will be used to fund 
the implementation of the Project; and 
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WHEREAS, the Act provides in part that “the obligations set forth in the 
assessment contract, including the obligation to pay assessments, are a covenant 
that shall run with the land and be obligations upon future owners of the qualifying 
property”; and 

WHEREAS, the City has agreed to direct the Dodge County Treasurer to levy 
PACE Assessments, collect or cause the collection of the PACE Assessments, record 
such PACE Assessments as a lien on the Property, as allowed by the Act, and 
authorize direct payments on such PACE Assessments to the Lender to be applied to 
pay down the Loan, all as more particularly set forth herein; and 

WHEREAS, the City is authorized to enter into this Contract pursuant to the 
Act. 

NOW, THEREFORE, for and in consideration of the making of the Loan and 
the financing and collection arrangements between the Lender, the Property Owner 
and the City, and other good and valuable consideration, receipt and sufficiency of 
which are hereby acknowledged, the Lender, Property Owner and the City 
acknowledge and agree as follows: 

1.   Defined Terms. The words and phrases as specifically defined in Neb. 
Rev. Stat. Sec. 13-3203, as amended, or in the Ordinance shall have their defined 
meanings. The following capitalized terms used in this Contract shall have the 
meanings defined or referenced below or in the Recitals above: 

“City Parties" shall have the meaning set forth in Section 14 hereof. 

"County Treasurer" means the office of the Dodge County Treasurer. 

"Installment" means the portion of the Loan Amount that is due on a particular 
date in a particular Tax Year as more fully described in Sections 2 and 5 hereof 
and shown on Exhibit C, as may be increased by the County Treasurer Fee, if 
applicable, pursuant to Section 5(a).   

"Lender Parties" shall have the meaning set forth in Section 15(a) hereof. 

"Liabilities" shall have the meaning set forth in Section 14(a) hereof. 

"Loan" shall have the meaning set forth in the Recitals above. 

"Loan Agreement" shall mean the loan agreement entered into between the 
Property Owner and the Lender. 

"Loan Amount" means, as of any date of computation, the outstanding amount 
of all principal under the Note, accrued but unpaid interest and any applicable 
penalties, costs, fees, charges, late payment charges, default interest rate 
charges, prepayment premiums or fees or administrative expenses related to 
the Loan, including without limitation, the administrative fees set forth in 
Section 16 hereof and any and all other fees to be paid to County Treasurer, 
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the Lender, or any other party by the Property Owner in connection with the 
Loan. 

 “Loan Documents” shall mean the loan documents with respect to the PACE 
Loan entered into between the Property Owner and the Lender. 

"Note" shall have the meaning given such term in the Loan Agreement. 

"PACE Assessment" means a given annual PACE Assessment levied as an 
Assessment pursuant to Section 13-3205(7) of the Act.  

"PACE Assessments" means more than one PACE Assessment.  

“Project” means the planning, design, and installation of the energy efficiency 
improvements on the Property. 

"Register of Deeds" means the office of the Register of Deeds for Dodge 
County. 

"Tax Year" means the period from January 1 through the following December 
31 

2.   Payments. The Loan Amount shall be payable in semi-annual 
Installments on April 1 and August 1 of each Tax Year. The Loan shall bear interest, 
including default interest, at the rates set forth in the Note and payments shall be due 
under the Note and the Loan Agreement as more fully described therein and in 
Section 5 of this Contract, ending upon payment in full of the Loan Amount and all 
other charges, fees, expenses and other amounts due under this Contract, the Loan 
Agreement and the Note.  The amounts of the Installments are based on a Loan 
Amount as of the date of this Contract of $_____________________.  The Loan shall 
be fully amortized over the term of the Loan, _______________________, and shall 
be repaid on the terms set forth in this Contract, the Loan Agreement and the Note. 
For each Tax Year during the term of this Contract, the Lender shall supply the Energy 
District with the amount of each Installment for such year by delivering a completed 
Lender Installment Certificate in the form attached hereto as Exhibit D on or before 
December 31 of such Tax Year. Should the Lender fail to deliver a Lender Installment 
Certificate on or before December 31 of any Tax Year, the Installments shall be 
presumed to be the same as the Installments for the applicable Tax Year as shown 
on Exhibit C, with any surplus or shortfall to be addressed by adjusting the amount of 
a subsequent Installments. 

3.   Consent to PACE Assessments. 

(a) By entering into the Contract, the Energy District hereby agrees 
to enforce the PACE Assessments and impose the Installments as PACE 
Assessments pursuant to the Act.  Upon execution of this Contract, the Energy 
District will cause this Contract to be recorded against the Property in the office 
of the Register of Deeds.   
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(b) The Property Owner hereby agrees and acknowledges: (i) that 
the Property is subject to the PACE Assessments, and further consents to the 
levy of the Installments; (ii) that Property Owner shall cause to be paid the 
Installments when due pursuant to the terms set forth in this Contract, the Loan 
Agreement and the Note; and (iii) that delinquent Installment(s) of the PACE 
Assessment can become a PACE lien under the Act.  

4.   Term. This Contract shall remain in full force and in effect until the Loan 
Amount and all other charges, fees, expenses and other amounts due under this 
Contract, the Loan Agreement and the Note have been paid in full. 

5.   Installments. 

(a) During the term of this Contract, the PACE Assessments shall be 
paid directly to the Lender.  The Property Owner and the Lender agree that the 
Lender may cause a payment to be made to the County Treasurer in addition 
to such Installments a fee in such amount as allowed by law (the "County 
Treasurer Fee"). 

(b) The aggregate amount of all PACE Assessments shall equal the 
cost of the energy project, interest, financing costs and fees described in the 
Loan Documents and this Contract, and all as permitted by the Act and as 
expressed in the Loan Amount, and any amount as needed to pay the County 
Treasurer Fee, as shown on Exhibit C attached and incorporated by this 
reference. 

(c) The Property Owner hereby agrees to pay the PACE 
Assessment coming due on December 31 of each Tax Year in two equal 
installments, the first on or before May 1 and the second on or before 
September 1 of the year immediately following the date that the PACE 
Assessment came due.   For clarity, and as an example, if a PACE Assessment 
comes due on December 31, 2020, the PACE Assessment payment for Tax 
Year 2020 shall be made as follows: (i) the first installment of one-half the 
PACE Assessment shall be due and payable on or before April 1, 2021, and 
delinquent on April 2, 2021, and (ii) the second installment of one-half of the 
PACE Assessment shall be due and payable on or before August 1, 2021, and 
shall be considered delinquent on August 2, 2021. 

(d) The Property Owner hereby agrees to pay the property tax bills 
and Installments for the Property during the term of this Contract in a timely 
fashion so as to avoid any default on, or delinquency in such payment. 

(e) If the Property Owner fails to pay all or part of any Installment 
when due, or fees or costs under the Loan Documents and this Contract, the 
parties hereto acknowledge and agree that (i) default interest on the unpaid 
amounts of the Installments and such fees and costs (which shall include, 
without limitation, any Prepayment Fee as defined in the Note) shall accrue in 
favor of the Lender as set forth in the Note, (ii) such default interest and fees 



5 
 

and costs shall be added to the PACE Assessments and shall be included as 
part of the Installments due thereafter unless and until all such accrued and 
unpaid default interest and such fees and costs are paid in full, and (iii) such 
default interest shall be in addition to any and all penalties and interest that 
may be imposed by or accrue in favor of the Energy District as a result of the 
Property Owner’s failure to pay real estate or other property taxes or other 
assessments on the Property.  In addition, Installments shall continue to be 
levied as PACE Assessments notwithstanding Property Owner’s failure to pay 
all or part of any past Installment, such that the County Treasurer shall continue 
to levy PACE Assessments, including default interest to be paid to the Lender, 
until the Loan Amount, including all accrued and unpaid interest, is paid in full. 

(f) The Property Owner hereby agrees and acknowledges that 
failure to pay any Installment of the PACE Assessments, or failure to pay any 
property taxes pertaining to the Property, will result in penalties and interest 
accruing in favor of the Lender on the amounts due, in addition to penalties and 
interest that may accrue in favor of the Energy District.  In addition, the Energy 
District shall record a PACE lien on the Property as a result of any failure to 
pay when due (i) any payment required by the Note and Loan Documents or 
(ii) any Installment of the PACE Assessments. Furthermore, the Property 
Owner hereby agrees not to seek a compromise of any delinquent Installment. 

(g) Any PACE Assessment imposed on the Property that becomes 
delinquent, including any interest on the PACE Assessment and any penalty, 
shall constitute a PACE lien against the Property until the PACE Assessment, 
including any interest and penalty, is paid in full.  

6.   Loan Amount; Prepayment. 

(a) Subject to the terms and conditions in the Loan Documents, the 
Lender agrees to disburse to the Property Owner the Loan Amount. 

(b) The Property Owner may only prepay the Loan as set forth in the 
Loan Agreement and Note.  In the event of any permitted prepayment, the 
Lender shall certify to the Property Owner and the Energy District the 
aggregate amount due on the Loan, including principal, interest, fees and any 
Prepayment Fee as described in the Note, within thirty (30) days of receipt of 
a written request for prepayment from the Property Owner.  If any prepayment 
is made to the Energy District, the Energy District shall certify to the Property 
Owner and the Lender any and all amounts collected by the Energy District 
and not yet remitted to the Lender within fifteen (15) days of receipt of a written 
request for prepayment by the Property Owner, as well as any administrative 
fees payable, but not yet collected, as of the anticipated prepayment date. To 
the extent that the Energy District has received any funds from the Property 
Owner prior to the Property Owner’s requested date of prepayment, but has 
not yet remitted the same to the Lender, the Energy District shall remit the 
same to the Lender on or before the date of the Property Owner’s requested 
date of prepayment. No prepayment shall be effective, and no funds paid by 
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the Property Owner or the Energy District will be applied to the Loan Amount, 
unless and until the Lender receives the full Loan Amount from the Energy 
District and the Property Owner.  The Property Owner acknowledges that 
failure of the Energy District to remit any funds held by the Energy District on 
or prior to the Property Owner’s requested date of prepayment may result in 
additional interest due in connection with such prepayment. 

(c) Without the prior written consent of the Lender, which consent 
may be given or withheld in the Lender's sole discretion, the Loan may not be 
prepaid in part and, if such consent is given, any such partial prepayment must 
be made in strict compliance with the terms and conditions set forth in such 
written consent, which terms and conditions may include a prepayment 
penalty. Any partial prepayment in violation of this provision will not be 
accepted by the Lender. Notwithstanding the foregoing, the Property Owner 
shall not be deemed to have made a prepayment if the Property Owner decides 
to pay any Installment in full, as opposed to payment on an installment basis, 
for any given Tax Year, as applicable. 

7.   Collection of Installments: Payments to the Lender. 

(a) The City shall follow reasonable and customary practices to 
cause the PACE Assessments to be levied, including assessing penalties and 
charging interest. 

(b) All Installment payments shall be made directly to the Lender as 
the Lender shall direct. 

(c) In the event of a failure of the Property Owner or its successors 
to pay any Installment of the PACE Assessments resulting in a PACE lien on 
the Property, the City agrees to exercise the remedies available to the City 
under the law, including referral of the matter to Dodge County for collection 
and/or foreclosure pursuant to the statutes applicable to the collection and 
enforcement of assessments by the County Treasurer. 

8.   Limitation on Other Obligations Payable. The Energy District will not 
issue or incur any obligations payable from the proceeds of the PACE Assessments 
nor voluntarily create or cause to be created any debt, lien, pledge, assignment, 
encumbrance or other charge upon the PACE Assessments or the Installments, 
except for administrative fees as provided in this Contract, the Loan Agreement, or as 
allowed by the Act. 

9.   The Energy District Representations regarding Loan and Loan 
Documents. The Energy District hereby represents to the Lender and to the Property 
Owner that (i) it is and will be duly authorized under all applicable laws to execute this 
Contract, (ii) this Contract is and will be the valid and legally enforceable obligation of 
the Energy District, enforceable in accordance with its terms except to the extent that 
enforcement thereof may be subject to bankruptcy and other similar laws affecting 
creditors' rights generally, and (iii) this Contract and the dollar amount and all other 
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terms and conditions of the Loan as set forth herein, the Loan Agreement and the 
Note are in compliance with the provisions of the Act and the Ordinance.  The Energy 
District shall at all times, to the extent permitted by law, defend, preserve and protect 
the PACE Assessments created by this Contract and all the rights of the Lender 
hereunder against all claims and demands of all other persons whomsoever. 

10.   Re-Levy of PACE Assessments. If the Energy District shall have omitted 
to cause the assessment or collection of any PACE Assessments when it is required 
by this Contract or by the Act or Ordinance to have done so, then the Energy District 
shall take all necessary steps to cause new PACE Assessments (equal in amount to 
those not assessed, levied or collected plus interest and penalties, if any, thereon) to 
be levied against the Property in addition to those PACE Assessments otherwise to 
be levied or assessed against the Property.  If any PACE Assessment shall become 
uncollectible or unenforceable for any reason, including without limitation foreclosure, 
judicial decree or operation of law, then the Energy District shall take all necessary 
steps to cause a new PACE Assessments (equal in amount to the invalid PACE 
Assessments plus interest and penalties, if any, thereon) (“Replacement 
Assessments”), to be assessed and levied against the Property and the remaining 
PACE Assessments due and payable under this Contract shall be adjusted to reflect 
such Replacement Assessments and levy and Exhibits C and D hereto shall be 
amended to reflect such Replacement Assessments and levy. 

11.   Covenant that Runs with the Land.  The Property Owner agrees that the 
obligations set forth in this Contract, including the obligation to pay the Installments, 
the PACE Assessments, each PACE Assessment itself, any Replacement 
Assessments, any PACE liens arising in connection with each PACE Assessment, 
and all charges and fees permitted under this Contract are collectively a covenant for 
the benefit of the City and the Lender that touches, concerns and shall run with the 
land that comprises the Property, and are obligations upon all future owners of the 
qualifying Property during the term of this Contract as set forth in Section 4.  Upon the 
transfer of ownership of the Property, including, but not limited to, a sale pursuant to 
a foreclosure or a sale pursuant to the exercise of a power of sale under a deed of 
trust, the obligation to pay Installments and PACE Assessments shall run with the 
land comprising the Property. 

12.   Waiver of Strict Compliance on Lien Notices.  The Property Owner 
waives, to the maximum extent permitted by law, compliance with the statutory notice 
requirements from the Lender to the City with regard to delinquencies under Section 
13-3206 of the Act, or any amendment or replacement thereto, and agree that, with 
respect to any given delinquency where the notice provision has not been complied 
with, the Lender may redeclare the delinquency on a stated date to be determined by 
the Lender, give notice to the City as to such redeclared delinquency as provided by 
the Act which shall be treated for all purposes as if such redeclared delinquency was 
the initial delinquency, and the City shall thereafter file the lien provided for by the Act 
with respect to such PACE Assessment in the time period provided by the Act. 

13.   Prohibition Against Other Assessments.  The Property Owner shall not, 
during the term of this Contract, enter into any other voluntary assessment contract 
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with the City, or cause, suffer or permit any other voluntary assessment to be levied 
against the Property without the prior written consent of the Lender. 

14.   Waiver of Claims Against the City. 

(a) For and in consideration of the City's execution and delivery of 
this Contract, the Property Owner, for itself and for its successor-in-interest to 
the Property and for any one claiming by, through or under the Property Owner, 
hereby waives the right to recover from the City and any and all officials, 
agents, employees, attorneys and representatives of the City (collectively, the 
"City Parties"), and fully and irrevocably releases the City Parties from, any and 
all claims, obligations, liabilities, causes of action or damages including 
attorneys' fees and court costs, that the Property Owner may now have or 
hereafter acquire against any of the City Parties and accruing from or related 
to (i) this Contract, (ii) the disbursement of the Loan Amount, (iii) the levy and 
collection of the PACE Assessments and/or Installments, (iv) the imposition of 
the PACE lien of the PACE Assessments, (v) the performance of the Project, 
(vi) the Project, (vii) any damage to or diminution in value of the Property that 
may result from construction or installation of the Project, (viii) any injury or 
death that may result from the construction or installation of the Project, (ix) the 
selection of manufacturer(s), dealer(s), supplier(s), contractor(s) and/or 
installer(s), and their action or inaction with respect to the Project, (x) the 
merchantability and fitness for any particular purpose, use or application of the 
Project, (xi) the amount of energy savings resulting from the Project or any 
assured performance guaranty, (xii) the workmanship of any third parties under 
any agreements including any construction contracts, and (xiii) any other 
matter with respect to the Project (collectively, the "Liabilities"). This release 
includes claims, obligations, liabilities, causes of action and damages of which 
Property Owner is not presently aware or which the Property Owner does not 
suspect to exist which, if known by Property Owner, would materially affect the 
Property Owner’s release of the City Parties. Notwithstanding the foregoing, 
the Property Owner’s release under this section shall not extend to Liabilities 
arising from the City's intentional default, gross negligence or willful 
misconduct. 

(b) The waivers and releases by the Property Owner contained in 
this Section shall survive the disbursement of the Loan Amount or any portion 
thereof, the payment of the Loan Amount in full, the transfer or sale of the 
Property by the Property Owner and the termination of this Contract. 

15.   Waiver of Claims Against the Lender. 

(a) For and in consideration of the Lender's execution and delivery 
of this Contract, the Property Owner, for itself and for its successor-in-interest 
to the Property and for any one claiming by, through or under the Property 
Owner, hereby waives the right to recover from the Lender and any and all 
officials, agents, employees, attorneys and representatives of the Lender 
(collectively, the "Lender Parties"), and fully and irrevocably releases the 
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Lender Parties from, any and all claims, obligations, liabilities, causes of action 
or damages including attorneys' fees and court costs, that the Property Owner 
may now have or hereafter acquire against any of the Lender Parties and 
accruing from or related to the Liabilities, as defined above. This release 
includes claims, obligations, liabilities, causes of action and damages of which 
the Property Owner is not presently aware or which Property Owner does not 
suspect to exist which, if known by the Property Owner, would materially affect 
the Property Owner’s release of the Lender Parties. Notwithstanding the 
foregoing, the Property Owner’s release under this Section shall not extend to 
Liabilities arising from the Lender's intentional default, gross negligence or 
willful misconduct. 

(b) The waivers and releases by the Property Owner contained in 
this Section shall survive the disbursement of the Loan Amount or any portion 
thereof, the payment of the Loan Amount in full, the transfer or sale of the 
Property by the Property Owner and the termination of this Contract. 

16.   Administrative Fees. 

(a) The Property Owner agrees to pay a one-time administration 
processing fee to the Energy District in the amount of 1% of the Project costs 
financed through the Loan (i.e., the Loan amount less all fees and expenses 
incurred in issuing the Loan), or Forty Thousand Dollars ($40,000.00), 
whichever is greater.  Such payment shall be included in the initial Installment. 

(b) The Installments shall include an administrative fee to be 
collected by the Energy District in the amount of $500 per Tax Year as of 
January 1st of each Tax Year.  This fee shall be included, on an annual basis, 
in the Installments to be set forth on Schedule of Installments attached hereto 
as Exhibit C.  

17.   Project Completion. Upon completion of the Project, Property Owner will 
submit to the Energy District and the Lender a written certification from Property 
Owner and the contractor(s), if any, that performed the work incident to the 
construction and installation of the Project, stating the actual cost of the Project. If the 
actual cost of the Project is less than the Loan Amount advanced by the Lender, the 
Property Owner shall immediately repay to the Energy District the excess of the 
amount advanced over such actual cost of the Project and the Energy District shall 
remit the full amount thereof to the Lender. 

18.   Specific Acknowledgments of Property Owner.  The Property Owner 
specifically attests and declares that: 

(a) It has obtained an acknowledged and verified written contest and 
subordination agreement executed by each mortgage holder or trust deed 
beneficiary stating that the mortgagee or beneficiary consents to the imposition 
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of the annual assessment and that the priority of the mortgage or truest deed 
is subordinated to the PACE lien established in Neb. Rev. Stat. 13-3206, 

(b) There are no delinquent taxes, special assessment, water or 
sewer charges, or any other assessments levied on the property; that there are 
no involuntary lines on the property; and that the Property Owner is current on 
all debt secured by a mortgage or trust deed encumbering or otherwise 
securing the property. 

(c) There are no delinquent annual assessment on the qualifying 
property which were imposed to pay for a different energy project under the 
Act. 

(d) There are sufficient resources to complete the energy project and 
that the energy project creates an estimated economic benefit, including, but 
not limited to, energy and water cost savings, maintenance cost savings, and 
other property operating savings expected during the financing period, which 
is equal to or greater than the principal cost of the energy project. 

19.   Notices. Any notice, demand, consent, approval, request, or other 
communication or document required or permitted to be given by a party hereto to 
another party shall be deemed to have been given when (i)  delivered personally (with 
written confirmation of receipt); (ii) sent by telefacsimile to a fax number as designated 
in writing by the party to whom the communication is addressed (with written 
confirmation of receipt), provided that a confirmation copy also is promptly mailed by 
certified mail, return receipt requested or sent by a nationally recognized overnight 
delivery service; (iii) sent by email to an email address as designated in writing by the 
party to whom the communication is addressed (with written confirmation of receipt), 
provided that a confirmation copy also is promptly mailed by certified mail, return 
receipt requested or sent by a nationally recognized overnight delivery service;  (iv) 
received by the addressee, if sent by a nationally recognized overnight delivery 
service (receipt requested); or (v) received by the addressee, if sent by certified mail, 
return receipt requested, to the address set forth below:   
 

If to Property Owner:  
 
 

If to Lender:   
 
 

with copy to:  
 
 

If to the Energy District, to: PACE District AdministratorLottie 
Mitchell 
Grant Coordinator 
City of Fremont 
400 E Military 
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Fremont, NE 68025 
Lottie.mitchell@fremontne.gov 
 

with copy to: Tyler Ficken 
City Clerk 
City of Fremont 
400 E Military 
Fremont, NE 68025 
Tyler.ficken@fremontne.gov 
 

or to such other person or address as the Property Owner, City, Lender and the 
Energy District shall furnish to each other in writing.   
 

20.   Assignment or Sale by Lender. Property Owner and the Energy District 
agree that the Lender may, at its option, assign the Loan, and its rights and obligations 
under the Loan (including this Contract, the Note and the other Loan Documents), and 
Property Owner, the Energy District and the Lender acknowledge and agree that there 
are no limitations on the right of the Lender to assign its interests in the Loan. 

21.   Collateral Assignment of this Contract.  The Energy District agrees that 
this Contract may be collaterally assigned by Property Owner to the Lender and its 
successors or assigns. 

22.   Supremacy. In the event of any conflict, inconsistency or ambiguity 
between the provisions of this Contract and the provisions of the Loan Agreement, 
the provisions of this Contract shall control. 

23.   Compliance with Laws. The Lender and Property Owner hereby agree 
to comply with all applicable federal, state and local lending and disclosure 
requirements and with the provisions of the Act. 

24.   Counterparts. This Contract may be executed in any number of 
counterparts, each of which shall be deemed to be an original and all of which together 
shall be deemed a single agreement. 

25.   Amendment. This Contract may be amended only by a writing signed 
by the Property Owner, the Lender and the Energy District. 

26.   Severability. If any one or more of the provisions of this Contract shall 
be found to be invalid, illegal or unenforceable in any respect of to any extent, such 
finding shall not affect the validity, legality or enforceability of the remaining provisions 
of this Contract. 

27.   Transferability. Property Owner, the Lender and the Energy District 
agree that the obligations of this Contract are covenants that shall run with the land 
and be binding on all future owners of the Property. 
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28.   Effect of Subdivision of Property. No subdivision of the Property subject 
to this Contract shall be valid unless an amendment to this Contract divides the total 
PACE Assessments between the newly subdivided parcels pro rata to the special 
benefit realized by each subdivided parcel. 

29.   Non-Waiver. No waiver by Lender or Energy District of any default or 
breach of this Agreement or the shall operate as a waiver of any other default or of 
the same default on a future occasion. 

30.   Authorization.  This Contract has been duly authorized by all necessary 
action by the Property Owner and does not conflict with, result in a violation of, or 
constitute a default under any provision of any agreement or other instrument binding 
upon the Property Owner, with any law, regulation, or court order that is applicable to 
the Property Owner in any way. 

31.   Modification of Contract. This Contract may not be modified, altered, 
changed, or amended except by written instrument executed by all Parties hereto.  

 

 

[Signature Pages Follow]



 

Signature Page to Assessment Contract 
S - 1    

PROPERTY OWNER: 

 
[OWNER/BUSINESS],  

 
 

By:    
[NAME], [TITLE] of [BUSINESS] 

 
STATE OF _________ ) 
 ) 
COUNTY OF ____________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________, 20___, by [NAME], personally known to me or proved to me on the 
basis of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument the entity upon behalf of which 
he/she acted, executed the instrument.  He/She is a [TITLE] of [BUSINESS], for and on 
behalf of said [BUSINESS], and he/she acknowledged, signed and delivered the instrument 
as his/her free and voluntary act, for the uses and purposes therein set forth.  

 
 
       ___________________________________ 
       Notary Public   
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LENDER: 
 
[PACE LENDER], a Nebraska limited liability company 

 
By ________________________________ 

[Address], [Lender Contact] 
STATE OF NEBRASKA ) 
 ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________, 20___, by [Name], personally known to me or proved to me on the 
basis of satisfactory evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he/she executed the same in his/her authorized 
capacity, and that by his/her signature on the instrument the entity upon behalf of which 
he/she acted, executed the instrument.  He/she is the [Lender Contact] of [PACE Lender], 
a Nebraska limited liability company, for and on behalf of said [PACE Lender], and he/she 
acknowledged, signed and delivered the instrument as his/her free and voluntary act, for the 
uses and purposes therein set forth. 

 
     _________________________________ 

Notary Public 
 
 

  



 

Signature Page to Assessment Contract 
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FREMONT AREA PACE DISTRICT, a Nebraska 
clean energy district 

 

By:  _________________________________ 
Lottie Mitchell, District Administrator 
On behalf of the City of Fremont, Nebraska, as 
the governing body of the Fremont Area PACE 
District 

 

STATE OF NEBRASKA ) 
  ) ss. 
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this _____ day of 
___________________, 20___, by _______________________, personally known to me or 
proved to me on the basis of satisfactory evidence to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the same 
in his/her authorized capacity, and that by his/her signature on the instrument the entity upon 
behalf of which he/she acted, executed the instrument.  She is the authorized signatory of 
the Fremont Area PACE District, a Nebraska clean energy district, for and on behalf of said 
Fremont Area PACE District, and he/she acknowledged, signed and delivered the instrument 
as his/her free and voluntary act, for the uses and purposes therein set forth. 

 
     _________________________________ 

Notary Public
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EXHIBIT A 

Legal Description of Property 

[Insert legal description].  
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Exhibit B - 1 

EXHIBIT B 

Description of Project 

[Narrative] 
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EXHIBIT C 

SCHEDULE OF INSTALLMENTS 

The above Installments are based on the following assumptions: 

1. All interest payable shall be calculated on the basis of a 360-day year, but shall 
be charged for the actual number of days elapsed, that is, by applying the ratio 
of the interest rate over a year of 360 days, multiplied by the outstanding 
Principal Balance, multiplied by the actual number of days the Principal 
Balance is outstanding.  

2. There is no Installment due April 1, 20__.  The amount shown above for such 
date represents capitalized interest. 

3. The Lender disburses all Loan proceeds to the Property Owner (as defined in 
the Loan Agreement) on ________________, 20__.  Interest accrues from the 
date of disbursement at the interest rate described above. The Property Owner 
acknowledges that an amount equal to all interest that shall accrue from the 
date of disbursement until the date of the anticipated receipt of the initial 
Installment by Lender (April 1, 20__), shall be disbursed to Lender at Closing. 

4. After the initial Installment, the Energy District will adjust the PACE 
Assessments and the subsequent Installments, if necessary, to reflect the 
actual PACE Assessments due pursuant to the Assessment Contract, as 
certified to the Energy District by Lender. 

5. The above Installments shall include the County Treasurer Fee. 
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EXHIBIT D 

Lender’s Form of Installment Certification 

Property Owner:   
Property Tax Key:  ____________ 
Interest Rate:  ______ 
Date of PACE loan:  _____________ 

 

 

 

Payment 
Date 

Date of PACE 
Loan 

Installment Number of Installments 
Remaining 

Outstanding Loan Amount as of date of 
Installment Certification 

     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     
04/1/     
08/1/     



PACE FINANCING FOR

1



• Commercial Real Estate Financing for Energy Efficiency,  
Water Conservation & Renewable Energy Systems

• Long Term (20-30 years)

• Fixed Rates, Non-Recourse

• Secured by Annual Assessments on the Property 
(reason why states and cities are involved)

• No Public Funds At-Risk;  No City or Taxpayer Liability

PACE: Property Assessed Clean Energy

2
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WHAT IS PACE FINANCING?
• Financing tool approved in 36 states, Washington, D.C.
• 20 active state programs, 6 states in-development

*
**



• April 2016 – Legislature adopts PACE Act (LB 1012)*

• May 2017 – Omaha passes first PACE ordinance

• June 2018 – First PACE loan funded in Omaha

• August 2018 – Lincoln passes PACE ordinance

• April 2019 – First PACE loan funded in Lincoln

• August 2019 – La Vista passes PACE ordinance

PACE in Nebraska
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• Largest Project:  $24.9 million, Omaha Capitol District
• 333-room Marriott hotel
• 223-unit apartment building
• 90,000 sf retail space

• Smallest Project:  $900,000 for a car wash in Omaha

• Total PACE loans approved as of 9/27/19:
• Ten in Omaha,  Two in Lincoln;  approx $45 million

• Eight hotels;  others:  apartments, indoor sports facility, 
car wash, retail

PACE in Nebraska
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WHAT CAN PACE FINANCE?

LED LightingCommercial Boiler VRF HVAC System

Chiller Fume Hood Escalator Refrigeration Parking Lights

6

Qualifying Energy Conservation Measures: 
Energy Efficiency,  Water Conservation, and Renewable Energy Systems



PACE CAN FINANCE:

Elevator Cool RoofWindows Solar PVControls

AND MORE…
7

• Insulation
• Caulking, Weather-stripping and Air Sealing
• Water Heating Systems
• Daylighting Systems
• Energy Recovery Systems
• Cogeneration and Trigeneration
• Solar, Geothermal, & Wind
• Energy efficiency related items up to 25% of the total 

cost of the energy project



DEVELOPMENT SCENARIOS FOR PACE

• Redevelopment including:
• Renovations
• Retrofits
• Rehabs
• Conversions

• Owner occupied building projects

• New construction

• Non profits (YMCAs & churches)

8



PACE IN THE CAPITAL STACK

Project Financing Without PACE

Project Cost  100

Debt 70

Equity 30

Total 100

9

Project Financing With PACE

Project Cost  100

Debt 70
PACE 20
Equity 10

Total 100



PACE – AN ALTERNATIVE 
SOURCE OF EQUITY

• Cost of PACE Equity: 5.25% - 6.25% (Sept 2019)

• Cost of Investor Equity:      8% - 14%
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• Available through project completion in Nebraska           
(in many states up to 36 months beyond completion)

• PACE can fund 100% of the Energy Efficiency,  Water 
Conservation & Renewable Energy System related 
improvements of a Project, up to a maximum of 20% - 30% 
of the property’s  “Value at Completion”

• Typically $500k* to $20 Million plus for a single PACE loan

• No lengthy public approval process (45 – 90 days from 
application to closing)

11

BENEFITS OF PACE

*less than $500k for some qualifying projects
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In every Commercial PACE 
transaction, existing lienholders (typically a bank) are asked to 
provide Acknowledgment, Consent and Subordination to PACE 
liens. 

In Nebraska PACE liens are ONLY triggered when a borrower 
misses a payment; even then it’s only the missed payment that 
becomes a lien.  PACE loans never accelerate.

First National Bank of Omaha, Great Western Bank, Union Bank, 
Five Points Bank, and Pinnacle Bank have consented in Nebraska.

Senior Lender Consent Required
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ENERGY ENGINEERING –TO QUALIFY A PACE PROJECT


Project Details Submit separate sheet if necessary

		Measure #

		Description /Specification  of Energy Measure



		#1



		Parking Lot Lighting Retrofit: replacement of 22 existing 400w MH fixtures with new 235w LED fixtures.



		#2



		Building Exterior Lighting Retrofit: replacement of 94 existing fixtures in soffits of the building with new LED fixtures.



		#3



		Roof Replacement: replacement of approximately 97,000sf of roofing.  Existing roof cores showed an estimated R-value of 8.  New roof has a R-value of 25.



		#4



		Storefront Window Replacement: replacement of approximately 6000sf of existing storefront window system.  



		#5



		HVAC RTU Replacements: replacement of existing rooftop units (160 tons) with high efficiency units.  



		#6



		EIFS Repairs: repair and replacement of approximately 1000sf of EIFS (and insulation) around the building.










		Measure #

		Construction Costs/Bids

		Estimated Useful Life (yrs.)

		Year #1

Energy Savings

		Year #1

 Maintenance & Operational Savings

		Over Term 

Energy Savings

(specify % growth/yr.)

		Over Term Maintenance & Operational Savings

(specify % growth/yr.)

		Over Term

Total Savings (Energy + O&M)



		#1

		 $164,468 

		20

		 $954 

		 $2,200 

		 $32,390 

		 $74,697 

		 $107,087 



		#2

		 $8,563 

		20

		 $410 

		 $2,350 

		 $13,920 

		 $79,790 

		 $93,710 



		#3

		 $684,218 

		30

		 $1,590 

		 $5,000 

		 $53,999 

		 $169,766 

		 $223,765 



		#4

		 $121,547 

		30

		 $1,005 

		 $1,500 

		 $34,111 

		 $50,930 

		 $85,041 



		#5

		 $200,000 

		20

		 $23,640 

		 $1,500 

		 $802,661 

		 $50,930 

		 $853,591 



		#6

		 $126,000 

		20

		 $54

		 $500 

		 $1,824 

		 $16,977 

		 $18,800 



		Total

		$1,304,796

		

		     $27,653

		          $13,050

		           $938,904

		            $443,090

		 $1,381,994



		Estimated total energy savings 

(in kBtu, kwh or therms)

		Electricity = 305,973kWh; Gas = 3,175Mcf









ENERGY ENGINEERING –TO QUALIFY A PACE PROJECT

From the Nebraska PACE Act:  LB23 (2019)

…there are sufficient resources to complete the energy project and that the energy 
project creates an estimated economic benefit, including, but not limited to, energy 
and water cost savings, maintenance cost savings, and other property operating 
savings expected from the energy project during the financing period, which is 
equal to or greater than the principal cost of the energy project. The estimated 
economic benefit may be derived from federal, state or third-party energy 
certifications or from standards of energy or water savings associated with a 
particular energy efficiency improvement or set of energy efficiency 
improvements. A municipality may waive the requirements of this subdivision 
upon request of the owner of the qualifying property, and, if such request is 
denied, the owner may appeal the denial …

14

About half of the states with active PACE programs do not require PACE projects to meet a
Savings to Investment Ratio (SIR). Nebraska’s PACE law includes an SIR standard but to 
prevent the SIR from disqualifying otherwise worthy projects, LB23 (2019) allows the SIR 
standard to be waived by the PACE program administrator.  



• Adopt PACE ordinance and designate PACE administrator
• Publish PACE program guide incl application & fee schedule
• Accept PACE applications including application fee
• Review and approve/deny application
• Issue letter of qualification
• Review, approve and sign PACE assessment contract
• City receives administrative fee at PACE loan closing
• Third-party confirms installation of qualifying measures
• City receives annual fee for program admin;  annual report
• City responsible for filing lien if default (missed payment)

PACE Program Approval and 
Administration

15



Why do Cities adopt PACE?
• An Existing or New Business Owner or Developer wants to Use 

PACE Financing

• No Public Funds At-Risk;  No City or Taxpayer Liability

• Gives Commercial Real Estate owners & developers another tool 
to help finance new construction or upgrade existing buildings

• Adds Another Economic Development 
Tool to the Tool Box (today Iowa and 
Kansas do NOT have PACE laws)

16



Chris Peterson
Managing Partner, Nebraska

PACE Sage Capital, LLC
1327 H Street, Suite 303

Lincoln, NE  68508
Cell:  402.470.7294

chris@pacesage.com
www.pacesage.com
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Questions?

mailto:chris@pacesage.com
http://www.pacesage.com/


 
STAFF REPORT  

 
 

 
TO: Honorable Mayor and City Council 
FROM: Jennifer L. Dam, Director of Planning 
DATE: January 28, 2020 
SUBJECT:  Request of a change of zone from UR, Urban Residential to SC, 

Suburban Commercial 
 
 
Recommendation:  Hold second reading of the Ordinance No. 5521 
 

Background:  
 
The properties described as Lot 1, Block 1, Khan Subdivision; Lot 1, Block 2, Khan 
Subdivision, and; Lots 20 and 21, Block 1, Khanate Subdivision are zoned UR, Urban 
Residential. 
 
The properties front upon Clarkson Street and have been developed with commercial 
and office uses. 
 
The Planning Director proposes to rezone these properties to SC, Suburban 
Commercial. 
 
The properties were formerly zoned R-4, residential. 
 
The former zoning ordinance allowed general offices by right and medical offices by 
conditional use permit in the R-4 zoning district. 
 
The UDC does not allow general or medical offices in any of the residential districts. 
 
The development on the properties are now considered to be non-conforming uses. 
 
The offices are nicely developed and provide a transition from Clarkson St. to the 
residential uses to the west.  The residential uses to the west back to the office uses- 
a situation that is desirable in a transition between land uses.  Other commercial uses 
and SC zoning are located across the street to the east. 
 
The owner of one of the properties intends to expand the building.  The only way in 
which the owners of these properties can expand or rebuild is to change the zoning. 
 
Since the properties are already developed with offices, there will not be an increased 
negative impact on the abutting residential properties. 
 
Any additions or reconstruction to the existing offices will require additional screening, 



in conformance with the UDC. 
 
The Planning Commission held a public hearing on this item on December 16, 2019 
and unanimously recommended approval. 
 

 
  

Area of 
Proposed 
Change from 
UR, Urban 
Residential to 
SC, Suburban 
Commercial 



 

Generalized 
area of 
proposed 
change of zone 
 





ORDINANCE NO. 5521 
 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B OF 
ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11, ZONING, 
SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR REPEAL OF 
ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING 
AN EFFECTIVE DATE. 
 
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, safety, 
morals, and the general welfare of the community; and 
 
WHEREAS, a request for a change of zone from UR Urban Residential to SC Suburban Commercial for 
property described as Lot 1, Block 1, Khan Subdivision; Lot 1, Block 2, Khan Subdivision, and; Lots 
20 and 21, Block 1, Khanate Subdivision was filed with the offices of the Department of Planning, 
City of Fremont (City); and 
 
WHEREAS, the City has determined that the changes are necessary; and 
 
WHEREAS, a public hearing on the proposed change of zone was held by the Planning Commission 
on December 16, 2019 and subsequently by the City Council on January 14, 2020; and 
 
WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. Stat. 
§19-904 pertaining to zoning regulations and restrictions; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

 
SECTION 1. The zoning on the property legally described as Lot 1, Block 1, Khan Subdivision; Lot 
1, Block 2, Khan Subdivision, and; Lots 20 and 21, Block 1, Khanate Subdivision is hereby 
changed from UR, Urban Residential to SC, Suburban Commercial. 

SECTION 2. REPEALER. That any other section of said ordinance in conflict with this ordinance is 
hereby repealed. 

 
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or portion of this 
Ordinance, or application hereof, is for any reason held invalid or unconstitutional by any Court, such 
portion or application shall be deemed a separate, distinct, and independent provision, and such 
holding shall not affect the validity of the remaining portions or application hereof. 

 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and after its 
passage, approval, and publication as required by law. 
 
PASSED AND APPROVED THIS 11th DAY OF FEBRUARY, 2020 

 
 

 

                                                                               Scott Getzschman, Mayor 
ATTEST: 
 
 
________________________________ 
Tyler Ficken, City Clerk 



 
STAFF REPORT  

 
 

 
TO: Honorable Mayor and City Council 
FROM: Jennifer L. Dam, AICP  
DATE: January 28, 2020 
SUBJECT:     Proposed change to UDC 
 
 
Recommendation:  Hold second reading of Ordinance No. 5523 
 

Background:  
 
This is a request by Jarod Borisow to amend the definitions in 11-920 of Front Yard, 
Side Yard, Street Side Yard and Rear Yard. 
 
The changes are proposed to clarify parking in commercial and industrial areas, 
particularly with landscaped buffer yards. 
 
The proposed changes are as follows: 
 
11-920 Definitions: 
 
Front Yard. Open, landscaped area at grade between the front yard setback line(s) and the front 
lot line(s), and extending the full width of the lot. The front yard shall be reserved as a 
landscaped area, however it may be crossed by a sidewalk or driveway serving the property. 
Parking may be utilized in the Front Yard except in required buffer yards. 
 
Rear Yard. Open, landscaped area at grade between the rear] yard setback line(s) and the rear 
lot line(s) extending the full depth of the lot. The rear side yard shall be reserved as a landscaped 
area, however it may be crossed by a sidewalk or driveway serving the property. Parking may be 
utilized in the Rear Yard except in required buffer yards. 
 
 
Side Yard. Open, landscaped area at grade between the side yard setback line(s) and the side 
lot line(s), and extending the full depth of the lot. The side yard shall be reserved as a 
landscaped area, however it may be crossed by a sidewalk or driveway serving the property, 
however it may be crossed by a sidewalk or driveway serving the property, including a driveway 
along the length of the side yard. Parking may be utilized in the Side Yard except in required 
buffer yards. 
 
 
Street Side Yard. Open, landscaped area at grade between the street [side] yard setback line(s) 
and the street [side] lot line(s) extending the full depth of the lot. The street side yard shall be 
reserved as a landscaped area. Parking may be utilized in the Street Side Yard except in 
required buffer yards. 
 









ORDINANCE NO. 5523  
 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING EXHIBIT B 
OF ORDINANCE 5427, SPECIFICALLY PORTIONS OF THE UDC, CHAPTER 11, 
ZONING, SUBDIVISION AND SITE DEVELOPMENT EXHIBIT B; PROVIDING FOR 
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the 
health, safety, morals, and the general welfare of the community; and 
 
WHEREAS, a request for amendments to Exhibit B of Ordinance 5427 was filed with the 
offices of the Department of Planning, City of Fremont (City); and 
 
WHEREAS, the City has determined that the changes are necessary; and 
 
WHEREAS, a public hearing on the proposed amendment to Exhibit B of Ordinance 
5427 was held by the Planning Commission on December 16, 2019 and subsequently 
by the City Council on January 14, 2020; and 
 
WHEREAS, the City has determined that such proceedings were in compliance with 
Neb. Rev. Stat. §19-904 pertaining to zoning regulations and restrictions; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA, AS FOLLOWS: 

 
SECTION 1. Amendments to Chapter 11 of the Fremont Municipal Code pertaining to 
subdivision and site development regulations, hereinafter referred to as the Unified 
Development Code of the City of Fremont (“UDC”), particularly amendments to Sections 
11-920 is hereby amended and replaced as shown below, incorporated by reference 
herein: 

11-920 Definitions: 
 
Front Yard. Open, landscaped area at grade between the front yard setback line(s) and 
the front lot line(s), and extending the full width of the lot. The front yard shall be 
reserved as a landscaped area, however it may be crossed by a sidewalk or driveway 
serving the property. Parking may be utilized in the Front Yard in commercial and 
industrial districts except in required buffer yards. 
 
Rear Yard. Open, landscaped area at grade between the rear] yard setback line(s) and 
the rear lot line(s) extending the full depth of the lot. The rear side yard shall be reserved 
as a landscaped area, however it may be crossed by a sidewalk or driveway serving the 
property. Parking may be utilized in the Rear Yard in commercial and industrial districts 
except in required buffer yards. 
 
 
Side Yard. Open, landscaped area at grade between the side yard setback line(s) and 
the side lot line(s), and extending the full depth of the lot. The side yard shall be 



reserved as a landscaped area, however it may be crossed by a sidewalk or driveway 
serving the property, however it may be crossed by a sidewalk or driveway serving the 
property, including a driveway along the length of the side yard. Parking may be utilized 
in the Side Yard in commercial and industrial districts except in required buffer yards. 
 
Street Side Yard. Open, landscaped area at grade between the street [side] yard 
setback line(s) and the street [side] lot line(s) extending the full depth of the lot. The 
street side yard shall be reserved as a landscaped area. Parking may be utilized in the 
Street Side Yard in commercial and industrial diatricts except in required buffer yards. 
 
SECTION 2. REPEALER. That any other section of said ordinance in conflict with this 
ordinance is hereby repealed. 

 
SECTION 3. SEVERABILITY. If any section, subsection, sentence, clause, phrase, or 
portion of this Ordinance, or application hereof, is for any reason held invalid or 
unconstitutional by any Court, such portion or application shall be deemed a separate, 
distinct, and independent provision, and such holding shall not affect the validity of the 
remaining portions or application hereof. 

 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from 
and after its passage, approval, and publication as required by law. 
 
PASSED AND APPROVED THIS 11th DAY OF FEBRUARY, 2020 

 
 
 
 

 

                                                                             Scott Getzschman, Mayor 
 

ATTEST: 
 
 
 

  Tyler Ficken, City Clerk 
 



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
   
FROM:  Troy Schaben, Assistant City Administrator – Utilities   
 
DATE:  January 28, 2020 
 
SUBJECT: Sanitary Sewer Connection Fee Policy 
 
Recommendation: Hold final reading of Ordinance 5512 for Connection to Existing 
Sanitary Sewer System 
 
Background:  
 
The City Council voted on November 12, 2019 to continue 2nd reading to the last meeting 
in November. At the November 26, 2019 meeting, Council voted to continue the item until 
the December 10, 2019 meeting. At the December 10, 2019 meeting, Council voted to 
continue the item until the first meeting in January 2020. 
 
The City does not have a City Council-approved policy on connections to an existing 
sanitary sewer. The City/Utility practice on connection to an existing sanitary sewer (that 
was not constructed as part of Connection or Assessment District) has been that all 
adjacent landowners pay ½ the frontage in feet times the cost of the sewer (approx. $10-
12 per foot). Subdivisions that construct an interior sewer system at 100% developers 
cost, which connect to the existing system, have not paid the connection fee.  
 
Attached is the rate consultant study and the proposed Ordinance for connection to 
existing sanitary sewer system. 
 
Fiscal Impact: 
 
Impact will be minimal as this is a codification of existing practice. 



               JOHN A. KRAJEWSKI, P.E. 

Cell: 402-440-0227 

Fax: 402-435-4244 
E-mail: jk@jkenergyconsulting.com 

www.jkenergyconsulting.com 

650 J Street, Suite 108 
Lincoln, Nebraska 68508 

JK 
Energy 

Consulting 

LLC 

 
 
 
October 15, 2019 
 
 
 
Mr. Brian Newton 
City Administrator 
City of Fremont Department of Utilities 
400 East Military Avenue 
Fremont, NE 68026 
 
RE:   Sewer Line Extension Policy  
 
Dear Brian: 
 
JK Energy Consulting, LLC (JKEC) is pleased to submit this letter report and proposed 
Sewer Line Extension Policy for the City of Fremont Department of Utilities (Fremont) and 
its sewer system.  The purpose of the Line Extension Policy is to provide guidance to 
Fremont on the proper level of compensation it should collect from customers who are 
not connected to the system and who have not paid to connect through some other 
method, such as implementation of an improvement district. 

Background 

Fremont currently does not have a written policy addressing the compensation required 
when a customer requests connection to the sewer system. Most new customers pay for 
required improvements through the establishment of an improvement district or similar 
mechanism that assesses costs to customers and requires payment of costs, including 
new facility costs as well as a cost for existing facilities, upon establishment of the district. 
There are a number of pre-existing customers, particularly in areas outside the corporate 
limits of the City, that were not connected to the sewer system when it was built. These 
customers typically have private septic systems. 
 
As existing septic systems need to be replaced, it is not unusual for a property owner to 
request connection to the existing sewer system. Connecting to the Fremont sewer 
system is less expensive than replacing a septic system while providing lower long-term 
operating costs and fewer maintenance issues for the property owner. What is important 
from the perspective of the sewer system is to ensure that the property owner pays its fair 
share of existing facility costs as well as incremental connection costs so that existing 
customers are not subsidizing new customers. 
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The approach Fremont has been using on an informal basis to connect customers that 
are not part of an improvement district is to assess the following costs: 
 

1. The customer is required to pay for all costs incurred to construct the sewer 
line tap through a tap fee. 

2. The customer is required to pay a per foot cost based upon property frontage. 
 
The first component of the customer contribution policy protects existing customers from 
paying incremental costs to subsidize a new customer. The second component 
compensates existing customers for costs the utility incurred to build a line adjacent to 
the property. 
 
One key issue with the current practice is that it is based on an unwritten policy that has 
not been approved by the City Council. While the practice is justified from a cost of service 
standpoint and represents a fair method for assessing costs to new customers, the fact 
that it is not written leaves it open to interpretation and may make it more difficult to explain 
to new customers. 

Purpose and Approach 

The purpose of this project was to: 
 

1. Review the Line Extension Practice for the sewer system. 
2. Compare the existing practice to other similarly situated municipalities and 

determine if there are other appropriate methods that may be better than the 
existing policy. 

3. Ensure the fees included in the Line Extension Practice are adequate. 
4. Draft a written policy for approval by the City Council for inclusion in the 

Fremont municipal code. 
 
Data was collected from the City and other municipalities to complete a review of the 
existing practice. The current fee per foot of frontage was reviewed to determine if it is 
adequate to compensate existing customers for the cost incurred by Fremont to build 
existing lines. A written policy was drafted based on the review of other municipal policies, 
with updated costs based on the City’s costs of construction. A letter report was prepared 
and policy language was submitted to the City Council in the form of an updated 
Ordinance. 

Comparable Municipality Analysis 

JKEC reviewed the existing sewer connection policy of several Nebraska municipalities. 
The review was focused on connection costs for new customers that are not covered by 
an improvement district or other similar mechanism. This approach would cover the 
scenario where a customer not included in an improvement district requests connection 
to the Fremont sewer system. In an improvement district, sewer connection and extension 
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costs are addressed and assessed to the property owners in the improvement district, so 
no additional costs need to be allocated to these customers. 
 
Table 1 compares the sewer connection policies of six Nebraska municipalities. 
Columbus is listed twice as it has different charges based on whether the property is 
inside or outside of the corporate limits. This comparison is focused on those connections 
that are not covered under an improvement district or otherwise compensated through 
some other mechanism. 
 

Table 1 
Comparison of Sewer Connection Policies 

 
Municipality Type Amount 

Lincoln Connection Costs + 
Impact Fee 

Actual connection costs + $665 impact fee 

Scottsbluff Tap Fee + Extension $210 + $8 per running foot of the premises 
abutting the street or alley in which the 
sewer is located.  Double this fee outside 
city. 

Columbus - inside Connection Fee if never 
previously assess 

$1,650 + $25/ft. of frontage in excess of 
66’ 

Columbus – outside Connection Fee if never 
previously assess 

$1,750 + $25/ft. of frontage in excess of 
66’ 

Norfolk Connection Fee $5/ft. of frontage 
York Connection Fee $16.67/ft. of frontage, plus adjustment for 

change in type of use for lot, less credit for 
previous special assessments 

Kearney Connection Fee $62 + “benefits” calculated by Register of 
Deeds if line abuts property or “the present 
costs of laying and assessing a sewer 
main to the property” if the line does not 
currently abut property 

Fremont Tap Fee + Extension Actual costs to tap line + $16/ft. of frontage 
 

Four of the six municipalities charge a connection fee based on property frontage. The 
fees vary widely, from $5/ft. in Norfolk up to $25/ft. in Columbus. It is unclear from the 
municipal code of each system what the basis for the frontage fee is, though Fremont 
staff was planning to discuss the basis for those charges with each municipality. 
 
Lincoln uses an impact fee approach. Under this approach, each lot is assessed the same 
amount regardless of frontage. Each lot is also responsible for connection costs to tap 
the sewer line. In Kearney, the fee is based on actual cost to extend the line or a “benefits” 
test recorded by the Register of Deeds. 
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The prevalent method used by the municipalities identified is to use the frontage method, 
and some utilities charge an additional fixed fee. The approach currently used by Fremont 
is consistent with the prevalent method of these other utilities. 

Cost of Service Analysis 

There are two key considerations in analyzing the cost of service associated with serving 
a new customer:  
 

1. Ensuring the new customer pays any incremental costs associated with the 
new connection. 

2. Compensating the utility for previous expenditures associated with facilities and 
infrastructure constructed by the Utility. 

 
Table 2 provides a calculation of the projected monthly margin for a new residential 
customer. The expenses in the calculation generally include non-labor, non-capital costs 
that are likely to vary based on either volumes or number of customer bills rendered. 
Using a five-year net present value calculation, the estimated margin received from a 
typical residential customer is approximately $536. 
 

 
Table 3 (see page 5) is an estimate of the sewage treatment plant costs allocable to a 
new customer. This calculation is based on the net plant in service related to existing 
sewage treatment plant in service and excludes new plant expenses that are being 
funded by the issuance of debt. The estimated value of net plant in service for treatment 
facilities is $187 for a typical residential customer. The net margins from a new customer 
are adequate to fund the cost of existing treatment facilities. 

 

Table 2
Projected Monthly Margin
New Residential Customer

Description Amount
Revenue 17.33$            

Expenses
Customer 0.98                
Collection 1.04                
Treatment 5.13                

Total Marginal Expense 7.15$              
Monthly Residential Margin 10.18$            
Five Year NPV 536$               
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The new customer is required to pay for the actual costs of tapping the sewer system, so 
existing customers do not subsidize costs associated with the new customer tapping the 
sewer system. Fremont charges a frontage fee of $16/ft., based on the length of the 
property line where the sewer main was constructed. This cost is comparable to one-half 
of the construction cost of a new sewer line construction and assumes the line would be 
tapped by customers with frontage on both sides of the line. Fremont does not track 
historical construction costs of individual lines, so use of a single frontage fee for the entire 
system is a reasonable substitute.  
 
Payment of the frontage fee is consistent with cost of service principles. The sewer line 
would be shorter by the length of the frontage if the customer’s property did not exist. It 
is reasonable to split the allocable cost between the two properties on either side of the 
line. The current practice recovers the cost incurred by Fremont to provide the sewer 
connection and sewer main facilities that would not be constructed but for the presence 
of the customer, specifically the portion of main abutting the property. The existing 
practice protects existing customers from subsidizing new customers while charging an 
appropriate contribution to new customers. 

Multi-Lot Development Waiver 

The existing practice provides for a waiver of the frontage fee for multi-lot developments 
provided that certain conditions are met. These conditions are as follows: 
 

1. The development must include at least four new services. 

Table 3
Development of Allocated Share
Existing Treatment Plant Costs
Typical Residential Customer

Description
Gross Sewer Plant 52,935,000$       
Accumulated Depreciation 26,943,000$       
Net Sewer Plant 25,992,000$       
Treatment 10,396,800$       
Collection 15,595,200$       
Typical Residential Usage (ccf) 75                         
Weighted Annual Usage (ccf) (1) 4,198,688            
Residential Share 0.0018%
Plant in Service Allocable to Customer 187$                    

(1) Based on 2x multiplier for large industrial customers.
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2. The developer must build all sewer collection infrastructure from the tap to the 
customer locations according to Fremont’s construction standards and turn the 
facilities over to the Utility upon completion. 

3. The developer must tap into an existing line with adequate capacity and pay 
Fremont’s out-of-pocket cost for installing the tap. 

 
Table 4 is a projected margin analysis for multiple-lot developments, based on the margin 
information developed in Table 2 and the estimated sewage treatment cost calculated in 
Table 3. Table 4 shows that developments of three or fewer lots are inadequate to provide 
sufficient margin to cover the embedded cost of existing sewer mains and sewage 
treatment plant costs. If a development has at least four lots, Fremont can expect to 
collect sufficient margins to cover its embedded costs, including sewer treatment and the 
typical frontage cost associated with the sewer main. 

 

Written Policy 

Attachment 1 to this letter is proposed language that would amend the Municipal Code to 
implement the proposed policy. The existing Municipal Code has language addressing 
sewer connections but does not include the specific costs. Implementing the attached 
ordinance would reduce the existing practice to written language that is included in the 
Municipal Code for future reference. The proposed language in Attachment 1 should be 
reviewed by Fremont’s legal counsel prior to presentation to the City Council. 
 
  

Table 4
Projected Margin Analysis
Multiple-Lot Development

Number of 
Lots

Projected 
Margin 

($/lot/month)
Projected Five 

Year NPV
Marginal 

Capital Cost (1)
NPV Less 

Capital Cost
1 10.18$              536.28$              1,243.14$          (706.86)$            
2 10.18                1,072.56             1,430.28             (357.73)               
3 10.18                1,608.84             1,617.43             (8.59)                   
4 10.18                2,145.12             1,804.57             340.55                

(1)  Based on $16/ft. frontage construction cost and 66 ft. frontage length, plus $187
       per lot for embedded sewer treatment costs as shown in Table 3.
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JKEC appreciates the opportunity to work with the City on this project. We look forward 
to working with you to implement the proposed policy. 
 
Sincerely yours, 

 

John A. Krajewski, P.E. 
JK Energy Consulting, LLC 
 
Attachment 
 

  



ATTACHMENT 1 – PROPOSED ORDINANCE 
 
 
 
  



 

 

 

ORDINANCE NO. 5512 

 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING CHAPTER 3, 
Article 2, SECTION 3-230 OF THE FREMONT MUNICIPAL CODE; REPEALING ALL 
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE; 
PROVIDING WHEN THE FEES ARE EFFECTIVE; AND PROVIDING WHEN THIS 
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT. 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, THAT:  

SECTION I. That Chapter 3, Article 2, Section 3-230 – Municipal Sewerage System; 
Change for Connections Outside City, be amended to read as follows: 

Sec. 3-230. - Municipal Sewerage System; charge and considerations for connections 
outside City. 

The City shall charge and collect fees for sanitary sewer connections to the public sewer for 
properties outside the corporate limits of the City:  

(1) The owner of the premises from which the connection is to be made shall pay to the City 
a tap fee (listed in the Master Fee Schedule) for connection of the premises to the sewer 
system. The owner of the premises from which the connection is to be made shall pay to 
the City a tap fee (listed in the Master Fee Schedule) for connection of the premises to 
the sewer system. 
 

(2) If, abutting the property, there is an existing public sewer laid according to the 
specifications of the City of Fremont and (a) the property has not previously been 
included within an improvement district created for the purpose of construction of the 
sewer; (b) no part of the cost of construction of the sewer has been paid by the owner or 
previous owner(s) of the property (the cost of construction shall not include the 
furnishing of a right-of-way or payment of general taxes or sewer charges); and (c) the 
property is adjacent to, but not within the City’s corporate limits; then no permit shall be 
issued until the property owner files a petition to voluntarily annex the property into the 
City and there is paid a fee (listed in the Master Fee Schedule) per running foot of the 
premises abutting the street or alley in which the sewer is located. This fee shall be in 
addition to the tap fee set out in paragraph (1).for which the property owner has paid the 
assessable cost, there will be a connection charge for each connection; if the property 
owner has not paid the assessable cost, there will be an additional charge for each 
connection; if the public sewer has been installed by the City at its own expense without 



assessment of the property, the connection charge shall be the estimated assessable 
cost plus an additional fee for each connection. 
 

(3) If there is no public sewer abutting the property the connection charge shall be the 
estimated assessable cost for installing a public sewer in front of the property plus the 
tap fee set out in paragraph (1)an additional charge for any connection.  and if the 
property is adjacent to, but not within the City’s corporate limits, the property shall file a 
petition to voluntarily annex the property into the City. Should a public sewer abutting 
the property be subsequently installed and costs assessed to the property, the property 
owner may request and receive credit against the assessable cost for that portion of the 
connection charge for each connection. Assessable costs shall be determined by the 
Mayor and City Council upon the recommendation of the City Engineer and the City 
Administrator.  

 
(4) If a developer proposes to connect four or more services to the City sewer system, the 

frontage fee in the Master Fee Schedule will be waived if all of the following conditions 
are met: 

 
a. The developer constructs all sewer facilities between the City’s existing main 

and the individual premises in accordance with the City’s construction 
standards and turns those facilities over to the City upon their completion. 

b. The developer makes a single tap into an existing City sewer main that has 
adequate capacity to serve the new customers. 

c. The developer pays for the actual cost of tapping the City’s existing main. 
d. If the development is adjacent to, but not within the City’s corporate limits, the 

developer shall file a petition to voluntarily annex the development into the 
City.  

SECTION II. That all other Ordinances of the City of Fremont, Nebraska, and Sections of 
the Fremont Municipal Code not amended hereby or in conflict herewith shall remain in full 
force and effect. 
 
SECTION III. That this Ordinance shall be published in pamphlet form and shall take effect 
and be in force from and after its passage, approval and publication according to law.  
 
PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020.  
 
 

Scott Getzschman, Mayor  
ATTEST:  
 
 
Tyler Ficken, City Clerk 

(Ord. No. 5401, 5-30-17)  

 



ORDINANCE NO. 5512 
Option B Language 

 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING CHAPTER 3,  
Article 2, SECTION 3-230 OF THE FREMONT MUNICIPAL CODE; REPEALING ALL  
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE;  
PROVIDING WHEN THE FEES ARE EFFECTIVE; AND PROVIDING WHEN THIS  
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,  
NEBRASKA, THAT:  

SECTION I. That Chapter 3, Article 2, Section 3-230 - Municipal Sewerage System; Charge for 
Connections Outside City, be amended to read as follows:  

 
§Chapter 3, Article 2, Section 3-230 - Municipal Sewerage System; Charge and 
Considerations for Connections  

The City shall charge and collect fees for sanitary sewer connections made to the public sewer 
of the City as follows:  

 (1)  The owner of the premises from which the connection is to be made shall pay to  
the City a Tap Fee (listed in the Master Fee Schedule), which is approved by the City 
Council for connection of the premises to the sewer system.  

 (2)  The owner of the premises from which the connection is to be made shall also pay to  
the City a City Sewer Connection Fee (listed in the Master Fee Schedule) per running 
foot of the premises abutting the street or alley in which the sewer is located. This fee 
shall be in addition to the Tap Fee set out in paragraph (1). The following conditions 
apply: 

  (a) If there is a public sewer line abutting the property, and that existing public sewer 
line was laid according to the specifications of the City of Fremont, and the property 
has been previously been included within an Improvement District created for the 
purpose of construction of the sewer, no Sewer Connection Fee will apply; 

   (b) If some part of the cost of construction of an abutting sewer line has been paid by 
the owner or previous owner(s) of the property (the cost of construction shall not 
include the furnishing of a right-of-way or payment of general taxes or sewer 
charges), then no Sewer Connection Fee will apply; 

(c) But for the provisions of paragraph (3) below, if the property is adjacent to, but not 
within the City's corporate limits; then no permit shall be issued to Tap or Connect to 
the City sewer until the property owner files a petition to voluntarily annex the property 
into the City and the pays the Sewer Connection Fee per running foot of the premises 
abutting the street or alley in which the sewer is located as listed in the Master Fee 
Schedule. This fee shall be in addition to the Tap Fee set out in paragraph (1); 

(d) If there is no public sewer abutting the property, the connection charge shall be  
the estimated assessable cost for installing a public sewer in front of the property plus 
the Tap Fee set out in paragraph (1) and if the property is adjacent to, but not within 
the City's corporate limits, the property shall file a petition to voluntarily annex the 
property into the City. 
  



(3)  To further encourage annexation of a Single Family residential property/lot type only, a 
Sewer Connection Cap Fee alternative is provided in lieu of the provisions stated in 
paragraph (2)(c) above. The following Sewer Connection Cap Fee alternative is 
based on, and is set to reflect, a reasoned value derived from the range of UDC front 
footages for single family property/lot widths comprised in the City’s various UDC 
Residential zoning Districts (a front footage value of 75 feet will be used).   

                 TYPE       FRONT FOOTAGE        SEWER CONNECTION CAP FEE  

          Single Family (SF) lot      75'                  $1,200 * 

(SF) lot includes a Duplex or Townhome  
  * or actual front footage x Master Fee Schedule footage rate, whichever is less 

Although the City has a voluntary annexation policy for individual property/lot owners 
who are outside the City limits, all City services applicants who avail themselves to the 
aforementioned Sewer Cap Fee alternative when obtaining City sewer services shall 
be allowed to voluntarily and contractually commit, at the time of application, to being 
annexed by the City up to 36 months from the date of the application. 

 
A Single Family - Sewer Connection Charge or Sewer Connection Cap Fee 
alternative, as defined above, may be paid by either a Full Payment or by ratable 
Monthly Installments that are added to the individual property owner’s monthly sewer 
bill. The “Monthly Installment” option will provide for a payment period not to exceed 
36 months. Those using the monthly installment option will be subject to Fremont 
Municipal Code Section 3-258 - Municipal Sewage System - Lien provisions. 
 

(4) Any sewer connection fee charges collected for infrastructure that was placed and initially 
paid for by using alternative taxpayer funded sources, such as the LB840 economic 
development fund, are to be repaid/refunded back to the proper source fund for reuse to the 
maximum extent permitted by State Statute. 
 

(5) If a developer proposes to connect four or more services to the City sewer system, the 
frontage fee in the Master Fee Schedule will be waived if all of the following conditions are 
met: 

a. The developer constructs all sewer facilities between the City's existing main  
and the individual premises in accordance with the City's construction  
standards and turns those facilities over to the City upon their completion.  

b. The developer makes a single tap into an existing City sewer main  
that has adequate capacity to serve the new customers.  

c. The developer pays for the actual cost of tapping the City's existing main.  

d. If the development is adjacent to, but not within the City's corporate limits, the  
developer shall file a petition to voluntarily annex the development into the  
City.  

 
 
 



 
SECTION II. That all other Ordinances of the City of Fremont, Nebraska, and Sections  
of the Fremont Municipal Code not amended hereby or in conflict herewith shall remain  
in full force and effect.  

SECTION III. That this Ordinance shall be published in pamphlet form and shall take  
effect and be in force from and after its passage, approval and publication according to  
law.  

 
PASSED AND APPROVED THIS  

ATTEST:  

___________________
Tyler Ficken, City Clerk  

 
DAY OF  _________________ , 2020.  

_____________________ 
Scott Getzschman, Mayor  

 



ORDINANCE NO. 5512 
Option C Language 

 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING CHAPTER 3,  
Article 2, SECTION 3-230 OF THE FREMONT MUNICIPAL CODE; REPEALING ALL  
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT WITH THIS ORDINANCE;  
PROVIDING WHEN THE FEES ARE EFFECTIVE; AND PROVIDING WHEN THIS  
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT.  

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT,  
NEBRASKA, THAT:  

SECTION I. That Chapter 3, Article 2, Section 3-230 - Municipal Sewerage System; Charge for 
Connections Outside City, be amended to read as follows:  

 
§Chapter 3, Article 2, Section 3-230 - Municipal Sewerage System; Charge and 
Considerations for Connections  

The City shall charge and collect fees for sanitary sewer connections made to the public sewer 
of the City as follows:  

 (1)  The owner of the premises from which the connection is to be made shall pay to  
the City a Tap Fee (listed in the Master Fee Schedule), which is approved by the City 
Council for connection of the premises to the sewer system.  

 (2)  The owner of the premises from which the connection is to be made shall also pay to  
the City a City Sewer Connection Fee (listed in the Master Fee Schedule) per running 
foot of the premises abutting the street or alley in which the sewer is located. This fee 
shall be in addition to the Tap Fee set out in paragraph (1). The following conditions 
apply: 

  (a) If there is a public sewer line abutting the property, and that existing public sewer 
line was laid according to the specifications of the City of Fremont, and the property 
has been previously been included within an Improvement District created for the 
purpose of construction of the sewer, no Sewer Connection Fee will apply; 

   (b) If some part of the cost of construction of an abutting sewer line has been paid by 
the owner or previous owner(s) of the property (the cost of construction shall not 
include the furnishing of a right-of-way or payment of general taxes or sewer 
charges), then no Sewer Connection Fee will apply; 

(c) But for the provisions of paragraph (3) below, if the property is adjacent to, but not 
within the City's corporate limits; then no permit shall be issued to Tap or Connect to 
the City sewer until the property owner files a petition to voluntarily annex the property 
into the City and the pays the Sewer Connection Fee per running foot of the premises 
abutting the street or alley in which the sewer is located as listed in the Master Fee 
Schedule. This fee shall be in addition to the Tap Fee set out in paragraph (1); 

(d) If there is no public sewer abutting the property, the connection charge shall be  
the estimated assessable cost for installing a public sewer in front of the property plus 
the Tap Fee set out in paragraph (1) and if the property is adjacent to, but not within 
the City's corporate limits, the property shall file a petition to voluntarily annex the 
property into the City. 
  

(3)  To further encourage annexation of a Single Family residential property/lot type only, a 
Sewer Connection Cap Fee alternative is provided in lieu of the provisions stated in 



paragraph (2)(c) above. The following Sewer Connection Cap Fee alternative is 
based on, and is set to reflect, a reasoned value derived from the range of UDC front 
footages for single family property/lot widths comprised in the City’s various UDC 
Residential zoning Districts (a front footage value of 75 feet will be used).   

                 TYPE       FRONT FOOTAGE        SEWER CONNECTION CAP FEE  

          Single Family (SF) lot      75'                  $1,200 * 

(SF) lot includes a Duplex or Townhome  
  * or actual front footage x Master Fee Schedule footage rate, whichever is less 

Although the City has a voluntary annexation policy for individual property/lot owners 
who are outside the City limits, all City services applicants who avail themselves to the 
aforementioned Sewer Cap Fee alternative when obtaining City sewer services shall 
be allowed to voluntarily and contractually commit, at the time of application, to being 
annexed by the City up to 36 months from the date of the application. 

 
A Single Family - Sewer Connection Charge or Sewer Connection Cap Fee 
alternative, as defined above, may be paid by either a Full Payment or by ratable 
Monthly Installments that are added to the individual property owner’s monthly sewer 
bill. The “Monthly Installment” option will provide for a payment period not to exceed 
36 months. Those using the monthly installment option will be subject to Fremont 
Municipal Code Section 3-258 - Municipal Sewage System - Lien provisions. 
 

(4) Any sewer connection fee charges collected for infrastructure that was placed and initially 
paid for by using alternative taxpayer funded sources, such as the LB840 economic 
development fund, are to be repaid/refunded back to the proper source fund for reuse to the 
maximum extent permitted by State Statute.  
 
 

SECTION II. That all other Ordinances of the City of Fremont, Nebraska, and Sections  
of the Fremont Municipal Code not amended hereby or in conflict herewith shall remain  
in full force and effect.  

SECTION III. That this Ordinance shall be published in pamphlet form and shall take  
effect and be in force from and after its passage, approval and publication according to  
law.  

 
PASSED AND APPROVED THIS  

ATTEST:  

___________________
Tyler Ficken, City Clerk  

 
DAY OF  _________________ , 2020.  

_____________________ 
Scott Getzschman, Mayor  

 



STAFF REPORT 
 
TO: Mayor and City Council  
FROM: Brian Newton, City Administrator 
DATE: January 28, 2020 
SUBJECT: Agenda Policy 

 
Recommendation:  Move to approve Resolution 2020-011  

 
Background:  1) On August 13, 2019, Councilman Yerger proposed amending 
Municipal Code Chapter 2, Article 1, Section 2-106. The item was continued until the 
August 27, 2019 Meeting. 

2)  At the August 27, 2019 meeting, the ordinance was continued 
until the October 8, 2019 meeting. 

3) At the October 8, 2019 meeting, Councilman Yerger asked the 
ordinance be continued indefinitely, which was approved. Also, at this meeting, 
Councilman Yerger’s proposed Resolution 2019-209 for an Agenda Policy was 
continued until the November 12, 2019 meeting 

4) At the November 12, 2019 meeting the resolution was continued 
until the January 14, 2020 meeting. 

 
Staff is proposing an amended policy (Resolution 2020-011) as an alternative to 
Councilman Yerger’s policy. The policy simply affirms Staff’s commitment to City 
Council to get the agenda and supporting material published six days prior to the 
meeting.  
 
Fiscal Impact: None 



 

City of Fremont City Council Policy 
Agenda Policy 2020-011 

 
 
 
A POLICY OF THE CITY OF FREMONT, NEBRASKA, ESTABLISHING PROCEDURES FOR 
CITY COUNCIL AGENDAS. 

 
Agenda for meetings.  
1. The City Clerk shall place upon the agenda of any regular, special or formal study session 
meeting only those matters which have been directed by one (1) Council Member, or 
authorized by the Mayor or the City Administrator before the following times: 

a. Items and backup from City Staff/Boards/Commissions - end of the seventh (7th) 
day prior to the date of the meeting, 

b. Claims report from Treasurer - end of the fifth (5th) day prior to the date of the 
meeting, 

c. Trade permits from City Clerk - 12:00pm of the fourth (4th) day prior to the date of 
the meeting, 

d. Items and backup from the Mayor or members of City Council – 12:00pm of the 
fourth (4th) day prior to the date of the meeting. 

e. Emergency items shall follow Fremont Municipal Code and State Statute. 
2. A current agenda in draft form will be maintained by the City Clerk and posted on the 
City’s website. 
3. The first draft of the agenda and supporting materials will be posted to the City’s website 
before the end of the sixth (6th) day prior to the date of the meeting. Subsequent drafts will 
be posted to the website as soon as possible. 

PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020. 
 
 
             
       Scott Getzschman, Mayor  
ATTEST: 
 
 
       
Tyler Ficken, City Clerk 



Revised 1/8/20 
 

CITY COUNCIL MEETING 
AGENDA POLICY  

 
City Council meetings, scheduled for the second and last Tuesday of the month per 
the Fremont Municipal Code, will adhere to the following policy and scheduling 
deadlines in the development of the City Council’s meeting agenda.  
 
The agenda item deadlines, including the requisite supporting Council packet 
materials, are as follows: 
 

1. City Council agendas items proposed and discussed by the Mayor, City 
Administration, and City Staff at each of their weekly Staff meetings shall be 
posted on the City’s public website, marked as “Draft Agenda”. 
 

2. The City Council draft agenda shall consist of items proposed by the Mayor, 
City Administration, City Staff, and any other recommending City Board or 
Commission. The draft agenda items shall be accompanied by the requisite 
supporting agenda materials. 
 

a. The draft agenda items along with all Staff, Board or Commission 
supporting materials must be provided to the City Clerk in a timely 
manner so as to facilitate a Wednesday, preceding any regularly 
scheduled City Council meeting, release and posting of the “Draft 
Agenda” on the City’s public website. Late filed agenda requests or 
supporting items submitted after this deadline shall cause the 
agenda item and supporting materials to be held over and placed on 
the next regularly scheduled City Council meeting. 
 

b. The only exceptions to this Draft Agenda release deadline will be to 
accommodate the Finance Director’s Claims Report and any last 
minute requests for trade application permits. 
 

c. When an update to the Draft Agenda is required to incorporate the 
Claims Report or last minute authorized trade application permits, 
the due date for such data will be no later than 2:00 PM the Friday 
(three (3) calendar days) preceding the meeting of the City Council.  
 

3. City Council members may add additional items to the Draft Agenda, and/or 
add or supplement the supporting materials, until 2:00 PM the Thursday 
before the Council meeting. After which, and in accord with 2(a) and 2(b) 
above, the City Clerk will formally prepare and publish the “Final Agenda” 



for the upcoming City Council Meeting. 
 

4. Agenda items deemed to be of a routine nature, and not requiring the 
authorization or expenditure of City funds, with the exception of the Claims 
Report, may be categorized on the Council’s agenda as “Consent Agenda” 
items. However, such categorization on the Council’s Agenda is subject to 
removal and placement in the Council’s Regular Agenda at the request of 
the Mayor, any City Council member, or member of the public. 
 

a. Items subsequently removed from the Consent Agenda by the 
Mayor, any member of the Council, or by a member of the Public at a 
City Council meeting, will be moved to, and discussed along with 
other Regular Agenda items under New Business. Both the City 
Council and the Public will have an opportunity to address and 
discuss such matters. 
 

5. City Council regular meeting “Final Agendas”, along with all requisite 
supporting documents, will be published on the City’s website no later than 
three (3) calendar days (or the Friday) in advance of the Council‘s  scheduled 
meeting.  
 

6. The City Council’s Final Agenda described above, may be only be further 
modified after the Friday agenda release for items deemed to be an 
emergency as specified under Nebraska Statute and decisions1. 
  

7. Postings of the City Council agendas, and any updates, shall occur at times 
as required by this policy and by the Nebraska Open Meetings Act for 
posting of notices in public places. 
 

The agenda for each public meeting of the City Council, as well as each, any, or all 
public meetings of any committees, boards or commissions of the City governed by 
the State’s Open Public Meetings Laws shall be posted on the public website of the 
City and will be continuously kept current there and shall contain a statement that 
the agendas shall be readily available for inspection in the City Clerk’s office. All 
postings shall occur no later than the times required by the Nebraska Open 
Meetings Act for posting of notices in public places. 

 

                                                           
1    “An emergency is ‘(a)ny event or occasional combination of circumstances, which calls for immediate action or remedy; 

pressing necessity; exigency; a sudden or unexpected happening; an unforeseen occurrence or condition.’” Steenblock v. 
Elkhorn Township Bd. 245 Neb. 722, 515 N.W. 2d 128 (1994) 

 
Policy Effective Date: February, 2020 



 
 
 

RESOLUTION NO. 2019-209 
 
 
A Resolution of the City Council of the City of Fremont, Nebraska approving the 
City Council Meeting Agenda Policy. 
 
WHEREAS,  the attached policy proposes to accelerate and set deadlines for 
agenda items and the delivery of agendas to Council and codifies rules for 
certain agenda-related matters. 
 
NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council hereby 
approve the City Council Meeting Agenda Policy. 
 
PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020 
 
 
     ____________________________  
     Scott Getzschman, Mayor 
 
ATTEST: 
 
 
___________________________ 
Tyler Ficken, City Clerk 

 



 
STAFF REPORT  

 
 

 
TO: Honorable Mayor and City Council 
FROM: Don Simon, Chief Building Inspector   
DATE: January 28, 2020 
SUBJECT:     Amendments to Chapter 9 – Fee Schedule - Appendix A 
 
 
Recommendation:  1) Motion to hold first reading of the ordinance 

   2) Move to suspend the rules and place the ordinance on final 
reading 

     3) Hold the final reading and pass the ordinance 

 
Background: Review and consider fee amendments to Chapter 9 – Fee Schedule - 
Appendix A of the Fremont Municipal Code. An amendment is being made for the new 
construction and additions permit fee in regards to the International Code Council 
Building Valuation Data (BVD) table. The BVD will be updated every even year. By 
updating the BVD every other year, it will be more in line with the city’s budget cycle.  
 
Another amendment is modifying Grading – Over 1 Acre to read as Commercial 
Grading. Reviewing residential grading sites is not currently being done, but reviewing 
all commercial grading sites, regardless of size, is being done to make sure 
requirements for storm sewer and run-off is being completed. Residential grading 
review will be done in the future. 
 
Mechanical medical gas piping fees are being added because it can be installed to a 
property at any time and not because of new construction, an addition or alteration. 
Medical gas piping also requires a special certification to install it so that is why it is 
separated from the current gas piping fee.  
 
We are requesting the three readings be waived to coordinate with the timing of the 
update and anticipated approval of the Master Fee Schedule on February 11, 2020.  
 
 
Fiscal Impact: None 



Fee Schedule – Appendix A 
On buildings and structures, or alterations requiring a permit, a fee for each permit shall be paid 
as required, in accordance with the following schedule: 
Permit fees for new construction and additions shall be based on the total construction value of 
the proposed work. The total construction value shall include all labor and material cost 
including electrical, mechanical, plumbing, etc. The valuation shall be based on the most recent 
published values per square foot as established by the International Code Council Building 
Valuation Data (BVD) using a regional construction cost adjustment factor of .0055 except 
where a valid cost breakdown is submitted to and approved by the Building Official. The BVD 
will be updated every even year. A valid cost breakdown shall be the actual contract cost 
(including all labor and materials) as provided by the applicant and accepted as reasonable by 
the Building Official. Any finished basements that are completed during the new construction, 
the fee for the basement square footage will be assessed at 30% 50% of the BVD. 
The total valuation of building alterations, accessory structures, decks, porches, in-ground 
pools, roofs, siding, windows, doors, gutters and other work not specifically stated in flat fee 
permit list shall be based on actual contract cost (including all labor and materials) or estimated 
cost as established by the Building Official based on cost typically charged for the work. The 
valuation for projects listed above must include electrical, plumbing and/or mechanical fees if 
that work is being completed. See the following fee schedule: 

TOTAL VALUATION FEE 

$1 to $1600  See Fremont Master Fee Schedule 

$1601  to $2,000 See Fremont Master Fee Schedule 

$2,001 to $25,000 See Fremont Master Fee Schedule 

$25,001 to $50,000  See Fremont Master Fee Schedule 

$50,001 to $100,000 See Fremont Master Fee Schedule 

$100,001 to $500,000 See Fremont Master Fee Schedule 

$500,001 and over See Fremont Master Fee Schedule 

 

Flat Fee Permits  

Above Ground Pool See Fremont Master Fee Schedule 

Commercial Work-Site Trailer (includes all hookups)  See Fremont Master Fee Schedule 

Electrical – 101-200 Amp See Fremont Master Fee Schedule 

Electrical – 1-100 Amp See Fremont Master Fee Schedule 

Electrical – 201-400 Amp See Fremont Master Fee Schedule 

Electrical – 401-600 Amp See Fremont Master Fee Schedule 

Electrical – 601-800 Amp See Fremont Master Fee Schedule 

Electrical – 801-1000 Amp See Fremont Master Fee Schedule 



Electrical – Larger than 1001 Amp See Fremont Master Fee Schedule 

Electrical – New Branch Circuit and Feeders See Fremont Master Fee Schedule 

Electrical – Repair work on existing sign See Fremont Master Fee Schedule 

Electrical – Repair/Work Existing Electrical Service See Fremont Master Fee Schedule 

Electrical – Storm Damage Repair See Fremont Master Fee Schedule 

Fence/Retaining Wall (0-300 Lineal Feet) See Fremont Master Fee Schedule 

Fence/Retaining Wall (301+ Lineal Feet)  See Fremont Master Fee Schedule 

Flood Plain Development  See Fremont Master Fee Schedule 

Full Demolition See Fremont Master Fee Schedule 

Commercial Grading – Over 1 Acre See Fremont Master Fee Schedule 

Interior Demolition See Fremont Master Fee Schedule 

Letter of Flood Plain Determination See Fremont Master Fee Schedule 

Letter of Map Amendment (LOMA) Community Acknowledgement See Fremont Master Fee Schedule 

Mechanical – Cooling Only Replacement (includes electrical) See Fremont Master Fee Schedule 

Mechanical – Gas Piping See Fremont Master Fee Schedule 

Mechanical – Heating and Cooling Replacement (includes 
electrical) 

See Fremont Master Fee Schedule 

Mechanical – Heating Only Replacement (includes electrical) See Fremont Master Fee Schedule 

Mechanical – Medical Gas Piping (up to 3 openings) $30 

Mechanical – Medical Gas Piping (4 or more openings) $10 per additional openings 

New Mobile Home (includes all hookups) See Fremont Master Fee Schedule 

Plumbing – Backflow Preventer/City Service Containment Device 
(RPZ) 

See Fremont Master Fee Schedule 

Plumbing – Fixture Opening See Fremont Master Fee Schedule 

Plumbing – Gas Piping See Fremont Master Fee Schedule 

Plumbing – Sprinkler System/Backflow Prevention See Fremont Master Fee Schedule 

Plumbing – Water Conditioner See Fremont Master Fee Schedule 

Plumbing – Water Heater See Fremont Master Fee Schedule 

Septic System See Fremont Master Fee Schedule 

Septic System-Field Only See Fremont Master Fee Schedule 

Septic System-Tank Only See Fremont Master Fee Schedule 

Sign – 1-35 Sq Ft See Fremont Master Fee Schedule 

Sign – 36-75 Sq ft See Fremont Master Fee Schedule 

Sign – 76-150 Sq Ft See Fremont Master Fee Schedule 



Sign – 151-300 Sq Ft See Fremont Master Fee Schedule 

Sign – Over 300 Sq Ft See Fremont Master Fee Schedule 

Sign – Temporary  See Fremont Master Fee Schedule 

 
Any encroachment in the right of way in the Downtown Commercial District, such as sidewalk 
cafés, awnings, etc will be assessed by the following fee schedule: 

Project Valuation Fee 
$1 - $50 See Fremont Master Fee Schedule 

$51 - $200 See Fremont Master Fee Schedule 

$201 - $1000 See Fremont Master Fee Schedule 

$1001 - $5000 See Fremont Master Fee Schedule 

Over $5001 See Fremont Master Fee Schedule 

 
Other Plan Review and Inspection Related Fees: 

(1) Inspections Performed Outside of Normal Business Hours. Where previously approved 
by the Code Official, inspections performed outside of normal business hours shall be 
billed at a rate of $300.00 per hour with a minimum of a one and one-half hour charge.  

(2) Re-inspections. A re-inspection fee in the amount of $50.00 may be assessed by the 
Code Official when: 

a. Inspections called for are not ready, or are not readily available for inspection, 
b. The building address or permit is not clearly posted, 
c. City approved plans are not on-site, or 
d. Correction items have not been corrected. 

(3) Plan Review and Inspections For Which No Fee Is Specifically Identified. Plan review 
fee and inspection fees, including re-review of shall be assessed at a rate of $50.00 per 
hour.  

Work Performed Without A Permit Fee: If work for which a permit is required by the building 
ordinance is commenced prior to obtaining a required permit, the following penalties will be 
assessed:  

(a) First Offense: A fee of $100.00 plus the permit fees per the master fee schedule. 
(b) Second Offense: A fee of $500.00 plus the permit fees per the master fee schedule. 
(c) Third Offense: A general contractor performing work without a permit will not be 

issued any building permits for 6 months and must be reviewed by the Building Code 
Advisory and Appeals Board before reissuance of permits. The master registration 
for the electrical, mechanical or plumbing contractor performing work without a 
permit will be revoked for 6 months and reinstated after review by the Building Code 
Advisory and Appeals Board. 

Registration Fees: All tradesmen engaged in the electrical, mechanical, or plumbing contracting 
business, erection, installation, construction, alteration, relocation, replacement, repair, 
maintenance, removal or demolition of any electrical, mechanical, or plumbing system, in whole 
or in part, are required to obtain an occupational registration and pay a fee as follows: 



REGISTRATION FEE 

Master Registration See Fremont Master Fee Schedule 

Master Examination* See Fremont Master Fee Schedule 

Journeyman Registration See Fremont Master Fee Schedule 

Journeyman Examination* See Fremont Master Fee Schedule 

Apprentice Registration See Fremont Master Fee Schedule 

Onsite Wastewater Treatment Professional 
Registration 

See Fremont Master Fee Schedule 

Water Conditioning Contractor/Installer 
Registration 

See Fremont Master Fee Schedule 

Water Conditioning Contractor/Installer 
Examination* 

See Fremont Master Fee Schedule 

Renewal Fee See Fremont Master Fee Schedule 

* For examinations administered by the City. All other examination fees shall be paid directly to 
the proctor. 
 



 
ORDINANCE NO. 5524 

 
 
AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING CHAPTER 9 – 
FEE SCHEDULE - APPENDIX A OF THE FREMONT MUNICIPAL CODE; REPEALING 
ALL OTHER ORDINANCES AND PARTS OF ORDINANCES IN CONFLICTS 
THEREWITH; PROVIDING A SEVERABILITY AND SAVING CLAUSE, AND 
ESTABLISHING AN EFFECTIVE DATE.  
 
WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the 

health, safety, morals and the general welfare of the community; and,  
 
WHEREAS, the City of Fremont has a Master Fee Schedule that correlates with Chapter 9 

– Fee Schedule - Appendix A; and,  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA, AS FOLLOWS: 
 
SECTION 1. MUNICIPAL CODE AMENDMENT. That Fremont Municipal Code (FMC) Chapter 
9 Building Regulations – Fee Schedule - Appendix A is hereby amended as follows: 
 
Fee Schedule - Appendix A  

On buildings and structures, or alterations requiring a permit, a fee for each permit shall be 
paid as required, in accordance with the following schedule:  

Permit fees for new construction and additions shall be based on the total construction 
value of the proposed work. The total construction value shall include all labor and material cost 
including electrical, mechanical, plumbing, etc. The valuation shall be based on the published 
values per square foot as established by the International Code Council Building Valuation Data 
(BVD) using a regional construction cost adjustment factor of .0055 except where a valid cost 
breakdown is submitted to and approved by the Building Official. The BVD will be updated every 
even year to the February table published that year. A valid cost breakdown shall be the actual 
contract cost (including all labor and materials) as provided by the applicant and accepted as 
reasonable by the Building Official.  

Any finished basements that are completed during the new construction, the fee for the 
basement square footage will be assessed at 30% of the BVD.  

The total valuation of building alterations, accessory structures, decks, porches, in-ground 
pools, roofs, siding, windows, doors, gutters and other work not specifically stated in flat fee 
permit list shall be based on actual contract cost (including all labor and materials) or estimated 
cost as established by the Building Official based on cost typically charged for the work. The 
valuation for projects listed above must include electrical, plumbing and/or mechanical fees if 
that work is being completed. See the following fee schedule:  

TOTAL VALUATION  FEE  

$1.00 to $1,600.00  See Fremont Master Fee Schedule  

$1,601.00 to $2,000.00  See Fremont Master Fee Schedule  



$2,001.00 to $25,000.00  See Fremont Master Fee Schedule  

$25,001.00 to $50,000.00  See Fremont Master Fee Schedule  

$50,001.00 to $100,000.00  See Fremont Master Fee Schedule  

$100,001.00 to $500,000.00  See Fremont Master Fee Schedule;  
$1,000.00 or fraction thereof, up to and including $500,000.00  

$500,001.00 and over  See Fremont Master Fee Schedule;  
$1,000.00 or fraction thereof  

  

Flat Fee Permits   

Above Ground Pool  See Fremont Master Fee 
Schedule  

Commercial Work-Site Trailer (includes all hookups)  See Fremont Master Fee 
Schedule  

Electrical - 101—200 Amp  See Fremont Master Fee 
Schedule  

Electrical - 1—100 Amp  See Fremont Master Fee 
Schedule  

Electrical - 201—400 Amp  See Fremont Master Fee 
Schedule  

Electrical - 401—600 Amp  See Fremont Master Fee 
Schedule  

Electrical - 601—800 Amp  See Fremont Master Fee 
Schedule  

Electrical - 801—1000 Amp  See Fremont Master Fee 
Schedule  

Electrical - Larger than 1001 Amp  See Fremont Master Fee 
Schedule  

Electrical - New Branch Circuit and Feeders  See Fremont Master Fee 
Schedule  

Electrical - Repair work on existing sign  See Fremont Master Fee 
Schedule  

Electrical - Repair/Work Existing Electrical Service  See Fremont Master Fee 
Schedule  

Electrical - Storm Damage Repair  See Fremont Master Fee 
Schedule  

Fence/Retaining Wall (0—300 Lineal Feet)  See Fremont Master Fee 
Schedule  

Fence/Retaining Wall (301+ Lineal Feet)  See Fremont Master Fee 
Schedule  

Flood Plain Development  See Fremont Master Fee 
Schedule  



Full Demolition  See Fremont Master Fee 
Schedule  

Commercial Grading  See Fremont Master Fee 
Schedule  

Interior Demolition  See Fremont Master Fee 
Schedule  

Letter of Flood Plain Determination  See Fremont Master Fee 
Schedule  

Letter of Map Amendment (LOMA) Community Acknowledgement  See Fremont Master Fee 
Schedule  

Mechanical - Cooling Only Replacement (includes electrical)  See Fremont Master Fee 
Schedule  

Mechanical - Gas Piping  See Fremont Master Fee 
Schedule  

Mechanical - Heating and Cooling Replacement (includes electrical)  See Fremont Master Fee 
Schedule  

Mechanical - Heating Only Replacement (includes electrical)  See Fremont Master Fee 
Schedule  

Mechanical – Medical Gas Piping (up to 3 openings) $30 

Mechanical – Medical Gas Piping (4 or more openings) $10 per additional opening 

New Mobile Home (includes all hookups)  See Fremont Master Fee 
Schedule  

Plumbing - Backflow Preventer/City Service Containment Device 
(RPZ)  

See Fremont Master Fee 
Schedule  

Plumbing - Fixture Opening  See Fremont Master Fee 
Schedule  

Plumbing - Gas Piping  See Fremont Master Fee 
Schedule  

Plumbing - Sprinkler System/Backflow Prevention  See Fremont Master Fee 
Schedule  

Plumbing - Water Conditioner  See Fremont Master Fee 
Schedule  

Plumbing - Water Heater  See Fremont Master Fee 
Schedule  

Septic System  See Fremont Master Fee 
Schedule  

Septic System-Field Only  See Fremont Master Fee 
Schedule  

Septic System-Tank Only  See Fremont Master Fee 
Schedule  

Sign - 1—35 Sq Ft  See Fremont Master Fee 
Schedule  

Sign - 36—75 Sq ft  See Fremont Master Fee 
Schedule  



Sign - 76—150 Sq Ft  See Fremont Master Fee 
Schedule  

Sign - 151—300 Sq Ft  See Fremont Master Fee 
Schedule  

Sign - Over 300 Sq Ft  See Fremont Master Fee 
Schedule  

Sign - Temporary  See Fremont Master Fee 
Schedule  

 Any encroachment in the right of way in the Downtown Commercial District, such as sidewalk 
cafés, awnings, etc will be assessed by the following fee schedule:  

Project Valuation  Fee  

$1.00—$50.00  See Fremont Master Fee Schedule  

$51.00—$200.00  See Fremont Master Fee Schedule  

$201.00—$1,000.00  See Fremont Master Fee Schedule  

$1,001.00—$5,000.00  See Fremont Master Fee Schedule  

Over $5,001.00  See Fremont Master Fee Schedule  
 
Other Plan Review and Inspection Related Fees:  
(1)  Inspections Performed Outside of Normal Business Hours. Where previously approved 

by the Code Official, inspections performed outside of normal business hours shall be 
billed at a rate in accordance with the Fremont Master Fee Schedule with a minimum of 
a one and one-half hour charge.  

(2)  Re-inspections. A re-inspection fee in accordance with the Fremont Master Fee 
Schedule may be assessed by the Code Official when:  
a.  Inspections called for are not ready, or are not readily available for inspection,  
b.  The building address or permit is not clearly posted,  
c.  City approved plans are not on-site, or  
d.  Correction items have not been corrected.  

(3)  Plan Review and Inspections For Which No Fee Is Specifically Identified. Plan review 
fee and inspection fees, including re-review of shall be assessed at a rate according the 
Fremont Master Fee Schedule.  

Work Performed Without A Permit Fee: If work for which a permit is required by the building 
ordinance is commenced prior to obtaining a required permit, the following penalties will be 
assessed:  

(a)  First Offense: A fee of $100.00 plus the permit fees per the Fremont Master Fee 
Schedule.  

(b)  Second Offense: A fee of $500.00 plus the permit fees per the master fee schedule.  
(c)  Third Offense: A general contractor performing work without a permit will not be issued 

any building permits for 6 months and must be reviewed by the Building Code Advisory 



and Appeals Board before reissuance of permits. The master registration for the 
electrical, mechanical or plumbing contractor performing work without a permit will be 
revoked for 6 months and reinstated after review by the Building Code Advisory and 
Appeals Board.  

Registration Fees: All tradesmen engaged in the electrical, mechanical, or plumbing 
contracting business, erection, installation, construction, alteration, relocation, replacement, 
repair, maintenance, removal or demolition of any electrical, mechanical, or plumbing system, in 
whole or in part, are required to obtain an occupational registration and pay a fee as follows:  

REGISTRATION  FEE  
Master Registration  See Fremont Master Fee Schedule  
Master Examination*  See Fremont Master Fee Schedule  

Journeyman Registration  See Fremont Master Fee Schedule  
Journeyman Examination*  See Fremont Master Fee Schedule  

Apprentice Registration  See Fremont Master Fee Schedule  
Onsite Wastewater Treatment Professional Registration  See Fremont Master Fee Schedule  

Water Conditioning Contractor/Installer Registration  See Fremont Master Fee Schedule  
Water Conditioning Contractor/Installer Examination*  See Fremont Master Fee Schedule  

Renewal Fee  See Fremont Master Fee Schedule  
* For examinations administered by the City. All other examination fees shall be paid directly to 
the proctor.  

SECTION 2. REPEALER. That all other ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 
 
SECTION 3. SEVERABILITY. That if any section, subsection, sentence, clause or portion 
of this Ordinance, or application hereof, is for any reason held invalid or unconstitutional by 
any Court, such portion or application shall be deemed a separate, distinct, and 
independent provision, and such holding shall not affect the validity of the remaining 
portions or application hereof. 
 
SECTION 4. EFFECTIVE DATE. This Ordinance shall take effect and be in force from and 
after its passage, approval, and publication as required by law. 
 
PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020 
 
 
     ________________________________ 
     Scott Getzschman, Mayor 
 
 
ATTEST: 
 
 
_______________________________________ 
Tyler Ficken, City Clerk 



 
 
 

AGENDA REPORT 

 
 
TO:   HONORABLE MAYOR AND CITY COUNCIL 
 
FROM:  Susan Jacobus - Ward 2 - City Council Member/President 
 
DATE:  January 9, 2020 
 
SUBJECT: Motion to approve authorization of the City Attorney to obtain a formal 
written opinion from the Nebraska Accountability and Disclosure Commission in regard 
the Mayor’s potential conflict of interest involved in the passage of Ordinance 5507, 
which was an interdependent condition of Resolution 2019-229. 
 
 
RECOMMENDATION: Motion to approve authorization of the City Attorney to draft a 
formal letter and complete the requisite forms for the Council’s approval and submission 
to the Nebraska Accountability and Disclosure Commission in regard to the Mayor’s 
potential conflict of interest and involvement in discussing, advocating for and voting in 
the passage Ordinance 5507, which was interdependent condition of Resolution 2019-
229. 
 
 
Background:  
 
The Mayor participated in discussion, advocated for passage and cast the deciding vote 
in the passage of Ordinance 5507, which was an interdependent condition of Resolution 
2019-229. 
 
The Mayor holds a Trustee position for the Resolution 2019-229 applicant. 
 
The City Council wishes to have the City Attorney seek and obtain a formal opinion from 
the Nebraska Office of Accountability and Disclosure Commission regarding the 
Mayor’s potential conflict of interest in the passage of these interdependent matters. 
 
With approval of this motion, the City Attorney is hereby commissioned to draft a formal 
letter of inquiry and complete the requisite forms for the Council’s approval and to 
submit the Council approved documents to the Nebraska Accountability and Disclosure 
Commission in order to obtain a written opinion regarding the Mayor’s potential conflict 
of interest and involvement in the discussion, advocacy, voting and passage Ordinance 
5507, which was an interdependent condition of Resolution 2019-229. 
 
Fiscal Impact: None 



AGENDA ITEM 

Council Member Yerger Item – Discussion of the Ordinance 5507 implementation process, 
requisite actions and a motion that would clarify, assure accuracy and/or correct any 
procedural malfeasance in regard to the passage and final language of Ordinance 5507, as 
amended at the November 26, 2019 Council meeting. 

  



 

AGENDA REPORT 
 

 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: Brad Yerger - Ward 4 - City Council Member 
 
DATE: January 9, 2020 
 
SUBJECT: Clarification, assured accuracy and/or correction of any procedural 
malfeasance or result in regard to the passage and final language of Ordinance 5507, 
as amended at the November 26, 2019 Council meeting. 
 
 
RECOMMENDATION: Motion to approve clarification, assure accuracy and/or make 
any necessary corrections to the final language of Ordinance 5507, as amended at the 
November 26, 2019 Council meeting. 
 
 
Background: Ordinance 5507 was initially offered for 1st reading on October 8, 2019. 
 
Ordinance 5507 was on the October 26, 2019 Council agenda as 2nd reading and the 
proposed Ordinance language was unchanged from October 8, 2019. 
 
Ordinance 5507 was on the November 14, 2019 Council agenda as final reading. 
However, the attached Ordinance 5507 language reflected some differences and 
indicated a strike through of paragraph 3. This strike through edit was not offered, acted 
on or approved by Council at this, or previous meetings. An alternative rewrite of 
Ordinance 5507 was also offered at this meeting as a late filed exhibit by Staff, but no 
discussion or action on that language, or the Ordinance final reading documents, was 
allowed. Further action on the Ordinance was continued to the November 26, 2019 
meeting.  
 
The amendment of, and final passage of, Ordinance 5507 at the November 26, 2019 
meeting was predicated on a motion that required using and amending the “Original 
Resolution 5507” language. 
 
The “Original Resolution 5507” language re-entered into the record and used at the 
November 26, 2019 meeting requires validation. It should, and does, appear to match 
the Planning Commission version of the language discussed at their July 9, 2019 
meeting. It also appears to match the version of the language originally presented to the 
City Council at the October 8, 2019 meeting and the language presented at the 2nd 
reading on October 26, 2019, but not at the November 12 meeting. For the November 
12 meeting the Resolution language was shown with a strike thorough edit in paragraph 
3.  



The “Original” Resolution language being used at the November 26, 2019 meeting 
should match the October 8, 2019 1st and 2nd reading language since that language was 
never formally changed or amended by City Council action to reflect the language that 
was in the Staff supportive material at the November 12, 2019 meeting nor in the 
language suggested in redline edits offered by Staff in the November 26, 2019 Council 
packet material; that red line suggested striking paragraph 3, but no such action was 
taken. 
 
Given the sequence of events and a video/audio review of Council actions, a validation 
of final Ordinance 5507 language is required before implementation since the 1st 
reading October 8, 2019 Ordinance 5507 language was never officially modified or 
amended by Council action before its reference and use in obtaining final passage of 
Ordinance 5507 at the November 26, 2019 meeting.  
 
At the November 26, 2019 meeting, the only amendment offered and approved was an 
amendment to paragraph 2 of the Original Ordinance for the purpose of removing the 
300’ AR provisions cited in paragraph 2.  
 
The “Original” version of the Ordinance has a paragraph 3, which listed the unit values 
for three separate residential zoning districts. Validation needs to occur to assure that 
the ‘final approved” version of the Ordinance 5507 language includes the un-amended 
Original Ordinance 5507 paragraph 3 language.  
 
Recommendation: In summary, final passage of Ordinance 5507 needs to reflect the 
Original Resolution 5507 “1st reading” language from the October 8, 2019 meeting, 
along with the approved November 26 amendment made to paragraph 2. 
 
Validation needs to insure that the amendment motion made at the November 26, 2019 
meeting, which, as stated, only removed “the AR provisions cited in paragraph 2” of the 
“Original Ordinance” 5507 language. The the approved amendment did not address 
modifying paragraph 3 of the “Original” Resolution language and this should be 
confirmed. 
 
 
Fiscal Impact: None 
 













































































 
 
 

STAFF REPORT  
 

TO:  City of Fremont Mayor and City Council  
 
FROM: Tyler Ficken, City Clerk  
 
DATE:  January 28, 2020 
 
SUBJECT: Receive comments on the Northeast Nebraska Solid Waste Coalition 
(NNSWC) budget and rates for the fiscal year ending September 30, 2020 
 
Recommendation: Receive comments 
 
BACKGROUND:  The purpose of this townhall is to receive comments on the 
NNSWC budget and rates for the 2019-2020 budget year. The City pays the 
Coalition $24 per ton of waste they receive, and the operation is contracted to 
Waste Connections. 
 
Balance forward increases $1,359,540 going from $4,017,274 last year to 
$5,376,814 this year primarily due to normal operations of the Coalition along 
with an increase in use fees in the prior year due to cleanup after the March 
floods.  
 
Use fees increase $90,288 or 3.43% due to a 3,762 ton increase in budgeted 
tonnage for regular waste. With tipping fees at $24.00 per ton, budgeted use 
Page 8 of 101 Staff Memorandum - 4 - City Council Meeting November 18, 2019 
fees are $2,725,922. Interest income increases $45,000 due to an increase in 
fund balance and an increase in budgeted interest rate from 1.5% last year to 2% 
this year.  
 
Personnel costs increase $3,898 or 4.32%. Personnel costs include a 2.5% cost 
of living adjustment and normal merit increase. Disposal fees increase $20,905 
or 1.96% due to the increase in budgeted tonnage. Office equipment 
maintenance increases $4,000 due to an increase in maintenance costs for the 
security system. Other professional fees increase $336,209. This increase 
includes engineering for master plan for $350,000. This year's capital outlay is 
$150,000 for landfill gas migration vents.  
 
Also included in the agenda package is the Closure/Post Closure Care Fund 
budget. The transfer from the operating fund increases $35,800 or 11.30% from 
$316,700 last year to $352,500 this year. The prior year budgeted transfer was 
based on an estimated remaining life of the landfill of 22 years. Due to the 
increase in tonnage in the prior year, this year's budgeted transfer is based on an 



estimated remaining life of 20 years. The shorter time frame increased the 
transfer required to fund the closure/post closure obligations. Total funds 
available for closure/post closure increase 8.80% from $8,399,637 last year to 
$9,139,089 this year. Approximately half of the increase is due to interest 
earnings and half is due to current year funding. 
 
(Analysis provided by Randy Gates, City of Norfolk, Nebraska) 
 
FISCAL IMPACT: none 



FUND REVENUE DETAIL  FUND CODE:  804

 

2016-2017 2017-2018 2018-2019   Dollar Percent

Actual Actual Estimated 2018-2019 2019-2020 Increase Increase

Code Description Revenues Revenues Revenues Budget Budget (Decrease) (Decrease)

Balance Brought Forward 6,599,553 7,143,737 7,770,242 7,780,137 8,461,289 681,152 8.76%

 Other Interest Income   

38801 Other Interest Income 287,264 322,405 353,300 302,800 325,300 22,500 7.43%

 Total Other Interest Income 287,264 322,405 353,300 302,800 325,300 22,500 7.43%

 Non-Revenue Receipts   

39101 Interfund Operating Transfers In 256,920 304,100 337,747 316,700 352,500 35,800 11.30%

 Total Non-Revenue Receipts 256,920 304,100 337,747 316,700 352,500 35,800 11.30%

Total Revenue 544,184 626,505 691,047 619,500 677,800 58,300 9.41%

    

 Total Funds Available 7,143,737 7,770,242 8,461,289 8,399,637 9,139,089 739,452 8.80%

   

 

NE NEBR SOLID WASTE COALITION

CLOSURE/POST CLOSURE CARE FUND



FUND REVENUE BUDGET CALCULATION  FUND CODE:  804

Code Description              

BALANCE BROUGHT FORWARD 8,461,289

Estimate of fund balance on October 1, 2019.

38801 OTHER INTEREST INCOME 325,300

39101 INTERFUND OPERATING TRANSFERS IN 352,500

NE NEBR SOLID WASTE COALITION

  CLOSURE/POST CLOSURE CARE FUND



DIVISION EXPENDITURE DETAIL DIVISION CODE:  804

   

2016-2017 2017-2018 2018-2019  Dollar Percent

Actual Actual Estimated 2018-2019 2019-2020 Increase Increase

Code Description Expenditures Expenditures Expenditures Budget Budget (Decrease) (Decrease)

    

 Total Expenditures       -            -            -            -            -            -            -      

  

 Ending Balance 7,143,737 7,770,242 8,461,289 8,399,637 9,139,089 739,452 8.80%

    

Total Funds Accounted For 7,143,737 7,770,242 8,461,289 8,399,637 9,139,089 739,452 8.80%

  

 

 

  

  

NE NEBR SOLID WASTE COALITION

CLOSURE/POST CLOSURE CARE FUND



DIVISION EXPENDITURE BUDGET CALCULATION DIVISION CODE:  804

Code Description  Amount  

ENDING BALANCE 9,139,089

  

  

  

NE NEBR SOLID WASTE COALITION

 CLOSURE/POST CLOSURE CARE FUND



FUND REVENUE DETAIL    FUND CODE:  604

 

2016-2017 2017-2018 2018-2019  Dollar Percent

Actual Actual Estimated 2018-2019 2019-2020 Increase Increase

Code Description Revenues Revenues Revenues Budget Budget (Decrease) (Decrease)

Balance Brought Forward 2,477,083 3,106,660 4,251,937 4,017,274 5,376,814 1,359,540 33.84%

     

Charges for Services

36701 Use Fees 2,446,216 2,625,531 2,896,248 2,635,634 2,725,922 90,288 3.43%

Total Charges for Services 2,446,216 2,625,531 2,896,248 2,635,634 2,725,922 90,288 3.43%

  

Rent & Other Revenue

37404 Miscellaneous      -     14,379 25      -          -          -           -      

37408 Late Charges 121 13 40      -          -          -           -      

Total Rent & Other Revenue 121 14,391 65      -          -          -           -      

Interest Income

38801 Other Interest Income 13,832 35,950 83,555 66,000 111,000 45,000 68.18%

Total Interest Income 13,832 35,950 83,555 66,000 111,000 45,000 68.18%

Total Revenue 2,460,169 2,675,872 2,979,868 2,701,634 2,836,922 135,288 5.01%

    

Total Funds Available 4,937,252 5,782,532 7,231,805 6,718,908 8,213,736 1,494,828  22.25%

    

 

 

NE NEBR SOLID WASTE COALITION

 GENERAL FUND



FUND BUDGET CALCULATION FUND CODE:   604

 

Code Description          Amount     

 

BALANCE BROUGHT FORWARD 5,376,814

Estimated balance as of October 1, 2019.

Total Restricted      -     

Unrestricted Balance 5,376,814

 

CHARGES FOR SERVICES

36701 Use Fees 113,553 Ton    @  $24.00 2,725,272

   Special Wastes 50 Ton    @ $13.00 650

TOTAL CHARGES FOR SERVICES 2,725,922

INTEREST INCOME

38001 Other Interest Income

Estimate of interest to be earned. 111,000

TOTAL INTEREST INCOME 111,000

TOTAL FUNDS AVAILABLE 8,213,736

NE NEBR SOLID WASTE COALITION

 GENERAL FUND



DEPARTMENT EXPENDITURE DETAIL DEPARTMENT CODE:  229

2016-2017 2017-2018 2018-2019  Dollar Percent

Actual Actual Estimated 2018-2019 2019-2020 Increase Increase

Code Description Expenditures Expenditures Expenditures Budget Budget (Decrease) (Decrease)

Personnel Costs

11 Salaries & Wages 70,279 73,116 77,264 78,027 81,411 3,384 4.34%

14 Pension 3,905 4,054 4,180 5,462 5,699 237 4.34%

15 FICA 5,376 5,593 5,911 5,969 6,228 259 4.34%

16 Worker's Compensation 832 830 831 711 729 18  2.53%

Total Personnel Costs 80,392 83,593 88,186 90,169 94,067 3,898 4.32%

  

Operating Supplies and Materials

24 Vehicular Fuel & Lube 855 938 865 1,554 1,568 14  0.90%

26 Minor Apparatus & Tools 574 492 36 500 500      -           -     

29 Other Operating Supplies& Materials      -     108      -          -          -          -            -      

Total Operating Supplies & Mat. 1,429 1,538 901 2,054 2,068 14 0.68%

Other Operating Costs

31 Rent 560 752 660 720 720      -           -      

32 Disposal Fees 1,029,929 954,568 1,203,935 1,066,928 1,087,833 20,905 1.96%

Total Other Operating Costs 1,030,490 955,319 1,204,595 1,067,648 1,088,553 20,905 1.96%

  

Utilities & Maintenance

41 Electricity 1,944 2,880 2,856 4,000 4,000      -          -     

46 Bldg., Ground,& Plant Maintenance 4,568 2,003 5,176 21,050 18,450 (2,600) (12.35%)

47 Machinery & Vehicle Maintenance 354 119 60 500 500      -           -      

48 Office Equipment Maintenance      -          -          -     1,500 5,500 4,000 266.67%

Total Utilities & Maintenance 6,865 5,001 8,091 27,050 28,450 1,400 5.18%

Legislative Affairs

53 Travel & Training 140 700 453 4,545 4,720 175 3.85%

55 Dues & Publications 792 341 351 650 650      -          -     

Total Legislative Affairs 932 1,041 803 5,195 5,370 175 3.37%

NE NEBR SOLID WASTE COALITION

 GENERAL FUND



DEPARTMENT EXPENDITURE DETAIL   DEPARTMENT CODE:  229

2016-2017 2017-2018 2018-2019  Dollar Percent

Actual Actual Estimated 2018-2019 2019-2020 Increase Increase

Code Description Expenditures Expenditures Expenditures Budget Budget (Decrease) (Decrease)

Other Admin. & Overhead

61 Insurance 10,036 10,375 10,627 10,868 10,868      -           -     

62 Telephone & Teletype 1,127 807 419 1,500 1,500      -           -     

63 Postage 154 99 115 1,000 1,000      -           -     

64 Office Supplies 738 1,248 3,297 2,310 3,105 795  34.42%

65 Legal Notices & Advertising 11 192 118 500 500      -           -     

68 Other Professional Fees 191,368 167,282 200,091 335,424 671,633 336,209  100.23%

Total Other Admin. & Overhead 203,434 180,002 214,668 351,602 688,606 337,004 95.85%

Gov't Subsidies & Transfers

78 Intrafund Oper. Transfer Out 256,920 304,100 337,747 316,700 352,500 35,800 11.30%

Total Gov't Subsidies & Trans. 256,920 304,100 337,747 316,700 352,500 35,800 11.30%

Capital Outlay

87 Infrastructure 250,131      -          -          -     150,000 150,000 100.00%

Total Capital Outlay 250,131      -          -          -     150,000 150,000 100.00%

Total Expenditures 1,830,592 1,530,596 1,854,991 1,860,418 2,409,614 549,196  29.52%

      

Ending Balance 3,106,660 4,251,937 5,376,814 4,858,490 5,804,122 945,632 19.46%

Total Funds Accounted For 4,937,252 5,782,532 7,231,805 6,718,908 8,213,736 1,494,828  22.25%

NE NEBR SOLID WASTE COALITION  

  GENERAL FUND



DEPARTMENT EXPENDITURE DETAIL DEPARTMENT CODE:  229

Code Description Amount CodeDescription Amount Code Description Amount

10 PERSONNEL COSTS Water Filtration System Portable gas monitor 2,000

11 SALARIES & WAGES Mo. Rent 60 x 12 720 Vactor rental 650

Average Monthly Salary   TOTAL RENT 720 Well Pumps 5,000

$ 5,424      x 12 65,088 Janitorial Supplies 500

Health Insurance Stipend 32 DISPOSAL FEES HVAC Repairs 1,000

$1,000 per Mo. x 12 12,000 FY 17/18 Actual Utility shed 1,750

Overtime Avg. Hr. Norfolk 34841 Water Level Meter 850
$ 41.57      x 104 4,323 Fremont 28074 Plumbing Repairs 200

TOTAL SALARIES  81,411 Columbus 24,641 Scale Service 6,000

 Oakland 766 TOTAL BLDG,GRND MAINT 18,450

14 PENSION Pilger 158

81,411$     x 7.00% 5,699 Newman Grove 7,766 47 MACHINERY & VEHICLE MAINT.

TOTAL PENSION 5,699 Other est. 10,879 Miscellaneous 500

Total  107,125  TOTAL MACH. & VEHICLE MAINT. 500

15 FICA % Projected Incr 0.06 113,553  

$81,411 x 7.65% 6,228 Operating contract 48 OFFICE EQUIP.MAINT.

TOTAL FICA 6,228 4 Variable Base Security System 5,000

480000 Fixed Base Computer & Telephone 500

16 WORKER'S COMPENSATION Adjustment 0 TOT.OFF.EQUIP.MAINT. 5,500

Avg. Mo. $60.75 x 12 729   Variable Fee $4.00 454,212 TOTAL UTIL.& MAINT. 28,450

TOTAL WORKER'S COMP. 729   Fixed Fee 480,000  

TOT. PERS. COSTS 94,067 $/ton State Fee @ $1.25 141,941 50 LEGISLATIVE AFFAIRS

 Special Waste Handling 53 TRAVEL & TRAINING

20 OPER. SUP. AND MATERIALS 160 ton x $10.50 1,680 Mileage 5000 @ $0.58 2,900

24 VEHICULAR FUEL & LUBE Hazardous Wastes MOLO Training 400

Unleaded 700 x $2.24 1,568    Test, Ship, Dispose 10,000 NESWANA Conference

TOTAL VEHIC. FUEL&LUBE 1,568 TOTAL DISPOSAL FEES 1,087,833   Mileage 120

 TOT. OTH OPER COSTS 1,088,553   Hotel 500

26 MINOR APPARATUS & TOOLS   Meals 200

Miscellaneous Supplies 500 40 UTILITIES AND MAINTENANCE   Registration 600

TOTAL MINOR APP & TOOLS 500 41 ELECTRICITY TOTAL TRAVEL & TRAINING 4,720

TOTAL OPER. SUP. & MAT. 2,068 4,000

TOTAL ELECTRICITY 4,000 55 DUES & PUBLICATIONS

30 OTHER OPERATING COSTS SWANA dues for 2 employees 400

31 RENT 46 BLDG,GRND&PLANT MAINT Dept of Ag. Scale Register 175

Building 500

NE NEBR SOLID WASTE COALITION

GENERAL FUND  



DEPARTMENT EXPENDITURE DETAIL DEPARTMENT CODE:  229

Code Description Amount CodeDescription Amount Code Description Amount

Water & Recycling News 75 School District In-Lieu-of-tax fee 4,000 TOTAL RESTRICTED 0

TOTAL DUES & PUBLICATIONS 650 NDEQ Annual Operating Fee 7,500

TOTAL LEG. AFFAIRS 5,370 Norfolk Administrative Services (CPI Adjusted) UNRESTRICTED BALANCE 5,804,122

   41,737

60 OTHER ADMIN. & OVERHEAD Groundwater Monitoring (CPI Adjusted) TOTAL FUND ACCT. FOR 8,213,736

61 INSURANCE 30,000

Property and General Liability 10,868 Deep well pump and monitoring 8,000

TOTAL INSURANCE 10,868 Audit 5,750

Attorney 5,000

62 TELEPHONE & TELETYPE Drug Screen    1 x $ 35 35

Telephone  600 Engineering for Master Plan 350,000

Internet 900 Engineering for Operating Permit 110,000

TOTAL TELE.&TELETYPE 1,500 Emission Inventory & GHG  Report 4,000

Emission Inventory fee 1,350

63 POSTAGE 1,000 Legislative Activities 20,000

TOTAL POSTAGE 1,000 TOTAL OTHER PROF.FEES 671,633

TOTAL OTH.ADMIN&OV. 688,606

64 OFFICE SUPPLIES

Printing & copying 200 70 GOV'T SUBSIDIES & TRANSFERS

Software 500 78 INTERFUND OPER. TRANSFER OUT

Sanitas Software 400 Financial Assurance Fund 352,500

Computer Supplies 600 TOTAL INTERFUND OP. TRAN. 352,500

Miscellaneous Materials 550 TOTAL GOV'T SUBSIDIES  

Weight tickets  & TRANSFERS 352,500
9 Case x $ 95 855

TOT. OFFICE SUPPLIES 3,105 80 CAPITAL OUTLAY

87 INFRASTRUCTURE

65 LEGAL NOTICES&ADVERTISE Engineering for LFG Migration vents 50,000

500 Landfill gas Migration vents 100,000

TOTAL LEG. NOT.& ADVER. 500 TOTAL INFRASTRUCTURE 150,000

TOT. CAPITAL OUTLAY 150,000

68 OTHER PROFESSIONAL FEES

1/2 share of new Wasteworks software 3,000  TOT.  EXP. 2,409,614

Stanton Co. Host Fee   80,511  

Clarkson VFD Donation 750 ENDING BALANCE 5,804,122

NE NEBR SOLID WASTE COALITION

 GENERAL FUND  



DIVISION PERSONNEL ROSTER DIVISION CODE: 229

   Grade  Merit     

 Date of & Step Monthly Increase Merit Monthly Monthly

Name Position Hire 10/1 /19 Wage D a t e Grade /Step New Wage Ave. Wage

Kingsley, Deborah Scale Clerk 10/26/95 10 H 3,803 5 -1 10 H 3,803 3,803

Thompson, Courtney Scale Clerk 06/27/16 10 D 1,578 1 -1 10 E 1,652 1,621

 

Total  5,424 5,424

 

 

NE NEBR SOLID WASTE COALITION

GENERAL FUND



AGENDA MOTION 
 

 
TO:    HONORABLE MAYOR AND CITY COUNCIL 
 
FROM: Brad Yerger - Ward 4 - City Council Member 
 
DATE: January 28, 2020 
 
SUBJECT: Implementation of a City Policy that requires elected officials, appointed 
officers, hired officials and other decision-making appointed commission and board 
members to list and disclose affiliations and potential conflicts of interest. 
 
 
RECOMMENDATION: Motion to approve authorization of the City Attorney to 
research and draft a Conflict of Interest Policy for the City of Fremont that requires all 
elected City officials, all appointed officers, all hired City officials and all other decision-
making appointed commissioners and board members to list and disclose any entity 
affiliations, trusteeships, executive committee positions, board member positions, 
business ownerships, partnerships, LLCs, or other private or consensual relationships 
that lend themselves to actual, potential or perceived conflicts of interest. 
 
 
 
Background: Disclosure of Conflict of Interest issues are an important requirement in 
the proper procedural governance of City affairs. Proper Conflict of Interest disclosure is 
necessary to demonstrate a high ethical standard from those placed in positions of 
governance in order to promote and maintain the public trust. Definitive guidance on this 
issue is not currently set forth in the City’s Municipal Code nor in its currently 
established and approved policies. 
 
An official and Council approved policy is needed to insure that those involved in City 
governance and decision-making earn, demonstrate and maintain the highest levels of 
integrity and public trust in performing the duties required of them in the City and the 
broader public sector. 
 
In order to implement such a policy, the City Council wishes to have the City Attorney 
research and draft a City Policy that comports with State Statutes and Nebraska 
Accountability and Disclosure Commission standards, while requiring and facilitating (1) 
the proper, and highest level, of disclosure of actual, potential or perceived conflicts, (2) 
the requisite process and forms to be used for that disclosure, and (3) the appropriate 
penalties and actions to be taken by the City Council if such disclosures are not made 
and kept current in a timely manner. 
 
With approval of this motion, the City Attorney is hereby commissioned to perform the 
requisite research and to draft a Fremont Conflict of Interest Policy and the forms 
required for the implementation of this disclosure process.  
 
 
Fiscal Impact: None 



Update on the Historic March 2019 Flood
January 28, 2020

Brian Newton, City Administrator
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Levee/Dike Repair Status

3

• Ames Dike (Corps PL84-99 certified)
• Corps of Engineer - $1,633,000
• Community Dev. Block Grant (CDBG) – $485,000

• Rod & Gun Club Breach
• Private club, not eligible for FEMA/Corps assistance
• Temp dike between Rod & Gun/Ventura
• County Rd 19 repaired

• State Lake #20
• City assisted State in repairs

• Fremont, Farmland & Railroad Levee
• City made temporary repairs
• FEMA will reimburse City for permanent repairs

• Union Dike (Corps PL84-99 certified)
• Repairs made by Lower Platte South NRD



Other Flood Measure Repairs

4

• Fremont Cutoff Ditch
• North Bend Drainage District maintains
• Dodge County used Cutoff Road to raise east ditch bank

• UP Railroad Breach
• Still needs repaired



City FEMA Claims

5

• Estimated @ $3.4 million
• Parks - $950,000
• Streets - $2.05 million
• Utilities - $400,000



Inspections/Substantial Determinations

6

• 1237 total inspections (includes city limits and extra-territorial 
jurisdiction)

• 400 green placards – structure is habitable, permits may or may not be required.
• 500 yellow placards – structure is habitable, permits required
• 300 red placards – structure is uninhabitable, permits required

• 539 substantial damage determinations/permits issued for repairs
• 30 - substantial damage determinations being considered
• 26 red tagged properties deemed substantial

• 4 commercial properties demolished
• 20 residential properties demolished

• 9 permits issued for new residential properties
• 1 permit issued for new commercial building



Grants for Flood Damages

7

• Fremont, Farmland & Railroad Levee repair
• $70,000 CDBG - Fremont/Inglewood for Corps PL84-99 survey/assessment
• $485,000 CDBG - tree removal & repairs to meet Corps PL84-99 standards

• Hazard Mitigation Grant Program (75%/25%)
• $750,000 – elevate & mitigate

• Corp of Engineers (65%/35%)
• $6.5 million, 10 years to mitigate

• NE Affordable Housing Trust Fund
• GFDC awarded $500,000 countywide
• Additional funds ($3M) allocated

• CDBG - $108 million allocated
• Waiting for guidelines

• Rebuild the Heartland (LTRG)
• $100,000 to assist homeowner’s HMGP match



Joint Water Management Advisory Board

8

• Members:
• Fremont, North Bend, Inglewood, Dodge County, Lower Platte North NRD, 

Platte Township, Elkhorn Township, North Bend Dike District, Ames Dike & 
Drainage District, Cotterell Dike & Drainage District, SID #3 (Ventura), and SID 
#5 (Timberwood)

Grant Applications for Resiliency Plan
• Hazard Mitigation Grant Program (HMGP)

• Applied for $1 million

• Economic Development Administration (EDA)
• 2019 Disaster Supplemental Notice of Funding - Northeast Nebraska 

Economic Development District (NENEDD) working on an application
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Questions?



STAFF REPORT 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Dave Goedeken, Director of Public Works  
 
DATE:  January 28, 2020 
 
SUBJECT: Fremont Airport Capital Improvement Plan 
 
 
 
 
 
Background:  Consider Airport Capital Improvement Plan. 
 
Annual submittal of plan to the Nebraska Department of Transportation, 
Aeronautics Division is required by State law.  The plan does not obligate funds to 
any specific project, authorize any specific project and can be amended. 
 
 

Recommendation:  Approve Resolution 2020-022. 
 







 
RESOLUTION NO. 2020-022 

 
 
A Resolution of the City Council of the City of Fremont, Nebraska, approving the 
FAA Airport Capital Improvement Plan, Fremont, Dodge County, Nebraska. 
 
WHEREAS, the City is required by the Nebraska Department of Aeronautics and the 
Federal Aviation Administration to annually review the ACIP. 
 
NOW THEREFORE BE IT RESOLVED:  That the Mayor and the City Council of the City 
of Fremont, Nebraska as follows: 
 
Section I.  That the Airport Capital Improvement Plan for the Fremont Municipal Airport 
is considered current for the 2020 calendar year. 
 
PASSED AND APPROVED THIS 28th DAY OF JANUARY, 2020 
 
 
       _____________________________ 
       Scott Getzschman, Mayor 
ATTEST: 
 
___________________________ 
Tyler Ficken, City Clerk 



STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Dave Goedeken, Public Works Director/City Engineer  
 
DATE:  January 28, 2020 
 
SUBJECT: Resolution 2020-024 for Sale of City property rights for Hwy 77, 

Southeast Beltway. 
 
 
 
 
 
Background:  The Nebraska Department of Transportation is in the final design 
process of the Southeast Beltway Roadway Project.  This project will relocate 
Highway 77 around the City of Fremont from the Platte River Bridge at the South 
End and tie into Highway 275 in the proximity of Old Highway 8 on the Easterly 
end.   
 
Part of Final Design is the acquisition of Right-of-Way necessary for the project.  
The City of Fremont doesn’t own the properties in question. However, the City 
owns property rights on this Tract within the limits of the Beltway Project.  This 
resolution is for the sale of property interests in a tract of land referenced as 
Tract 6 
 
The NDOT is required to follow federal law in the acquisition of Right-of-Way, 
and those requirements are attached in pamphlet form to this agenda item.  The 
property has been appraised, and the Right-of-Way has been established by the 
NDOT design team.  The total amount of compensation is $100.00. 
 
Approval of the resolution authorizes the sale of the property interests and 
authorizes the Mayor to sign the Acquisition Documents. 
 
Maps and legal descriptions of Tract 6 are included with this packet. 
 
Fiscal Impact:  The appraisal report values the land at $100.00.  The City of 
Fremont bears no expenses in the transactions. 
 

Recommendation: Recommend approval of Resolution 2020-024. 























 

 

RESOLUTION 2020-024 
(Sale of City Owned Property Rights) 

 
A RESOLUTION OF THE CITY OF FREMONT, NEBRASKA, PERTAINING TO THE SALE 
AND CONVEYANCE OF PROPERTY RIGHTS OWNED BY THE CITY OF FREMONT, 
NEBRASKA TO THE STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION. 

WHEREAS The City of Fremont, Nebraska owns certain property rights located in Fremont, 
Nebraska legally described as: 

Tract  6 

A tract of land located in lots 1 and 2, the second levee subdivision, Section 26, 
Township 17 North, Range 8 East of the Sixth Principal Meridian, Dodge County, 
Nebraska, described as follows: 
 
Referring to the Northwest corner of lot 1, the second levee subdivision; thence 
Easterly along the North line of said lot 1, a distance of 271.68 feet; thence 
Southeasterly deflecting 07 degrees, 05 minutes, 27 seconds, right, along the North 
line of lot 1, a distance of 814.90 feet; thence Southeasterly, deflecting 01 degrees, 48 
minutes, 15 seconds, right, along the North line of lot 1, a distance of 460.00 feet, to 
the point of beginning; thence Southeasterly, along the last described course, a 
distance of 80.47 feet to the Northeast corner of said lot 1; thence continuing along 
the last described course, along the North line of lot 2, the second levee subdivision, 
a distance of 358.80 feet; thence Southeasterly, deflecting 04 degrees, 30 minutes, 
00 seconds, right, along the North line of lot 2, a distance of 560.90 feet; thence 
Southeasterly, deflecting 05 degrees, 00 minutes, 00 seconds, right, along the North 
line of lot 2, a distance of 264.26 feet, to the West line of the existing BNSF railroad 
right-of-way; thence Southerly, deflecting 68 degrees, 43 minutes, 55 seconds, right, 
along said West line of the existing BNSF railroad right-of-way, a distance of 300.40 
feet to the Southeast corner of lot 2; thence Westerly, deflecting 130 degrees, 25 
minutes, 12 seconds, right, along the South line of said lot 2, a distance of 391.90 feet; 
thence Northwesterly, deflecting 24 degrees, 30 minutes, 00 seconds, left, along the 
South line of lot 2, a distance of 550.80 feet; thence Northwesterly, deflecting 04 
degrees, 35 minutes, 51 seconds, left, along the South line of lot 2, a distance of 
322.72 feet, to the West line of lot 2; thence continuing along the last described course, 
along the South line of lot 1, a distance of 550.88 feet; thence Northwesterly, deflecting 
01 degrees, 45 minutes, 00 seconds, left, along the South line of lot 1, a distance of 
173.23 feet; thence Northeasterly, deflecting 154 degrees, 12 minutes, 21 seconds, 
right, a distance of 68.51 feet; thence Northeasterly, deflecting 12 degrees, 41 
minutes, 47 seconds, right, a distance of 263.69 feet; thence Northeasterly, deflecting 
03 degrees, 08 minutes, 13 seconds, right, a distance of 311.75 feet to the point of 
beginning, containing 6.24 acres, more or less. 
 
There will be no ingress or egress over the following described controlled access line 
located in lots 1 and 2, the second levee subdivision, Section 26, Township 17 North, 
Range 8 East of the Sixth Principal Meridian, Dodge County, Nebraska, described as 
follows: 
 
Referring to the Northwest corner of lot 1, the second levee subdivision; thence 
Easterly along the North line of said lot 1, a distance of 271.68 feet; thence 



 

 

Southeasterly deflecting 07 degrees, 05 minutes, 27 seconds, right, along the North 
line of lot 1, a distance of 814.90 feet; thence Southeasterly, deflecting 01 degrees, 48 
minutes, 15 seconds, right, along the North line of lot 1, a distance of 460.00 feet, to 
the point of beginning; thence Southwesterly, deflecting 167 degrees, 50 minutes, 37 
minutes, right, a distance of 311.75 feet; thence Southwesterly, deflecting 03 degrees, 
08 minutes, 13 seconds, left, a distance of 263.69 feet; thence Southwesterly, 
deflecting 12 degrees, 41 minutes, 47 seconds, left, a distance of 68.51 feet, to a point 
on the South line of lot 1 and the point of termination; thence Easterly, deflecting 154 
degrees, 12 minutes, 21 seconds, left, along the South line of lot 1, a distance of 
173.23 feet; thence Southeasterly, deflecting 01 degrees, 45 minutes, 00 seconds, 
right, along the South line of lot 1, a distance of 550.88 feet, to the Southeast corner 
of lot 1; thence continuing along the last described course along the South line of lot 
2, a distance of 322.72 feet; thence Southeasterly, deflecting 04 degrees, 35 minutes, 
51 seconds, right, along the South line of lot 2, a distance of 430.08 feet, to the point 
of resumption; thence Easterly, deflecting 11 degrees, 21 minutes, 07 seconds, left, a 
distance of 415.77 feet, to the point of termination on the East line of lot 2 and the 
West line of the existing BNSF railroad right-of-way. 

 

WHEREAS  The City Council of the City of Fremont, Nebraska hereby finds and determines 
that is necessary and desirable to sell property rights in the Property, described within and 
owned by the City of Fremont, Nebraska to the State of Nebraska, Nebraska Department of 
Transportation. 

WHEREAS  The terms upon which the City of Fremont, Nebraska shall sell property rights of 
the subject real estate to the State of Nebraska, Nebraska Department of Transportation, shall 
require a purchase price of One Hundred Dollars and Zero Cents, ($100.00).  The sale of such 
real estate interests to the State of Nebraska, Nebraska Department of Transportation is subject 
to the following conditions: 

The terms of such sale are contained in the proposes Real Estate Purchase Agreements 
attached as Exhibit “A” and incorporated by this reference. 

NOW THEREFORE BE IT RESOLVED:   

That the mayor and city council hereby approve and authorize the sale and conveyance of 
property rights owned by the City of Fremont, Nebraska to the State of Nebraska, Department of 
Transportation. 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 

 

_____________________________ 
SCOTT GETZSCHMAN, MAYOR 

ATTEST: 
 
 
______________________________ 
TYLER FICKEN, CITY CLERK 
 
 



STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Dave Goedeken, Public Works Director/City Engineer  
 
DATE:  January 28, 2020 
 
SUBJECT: Resolution 2020-025 for Sale of City property rights for Hwy 77, 

Southeast Beltway. 
 
 
 
 
 
Background:  The Nebraska Department of Transportation is in the final design 
process of the Southeast Beltway Roadway Project.  This project will relocate 
Highway 77 around the City of Fremont from the Platte River Bridge at the South 
End and tie into Highway 275 in the proximity of Old Highway 8 on the Easterly 
end.   
 
Part of Final Design is the acquisition of Right-of-Way necessary for the project.  
The City of Fremont doesn’t own the properties in question. However, the City 
owns property rights on this Tract within the limits of the Beltway Project.  This 
resolution is for the sale of property interests in a tract of land referenced as 
Tracts 2, 8, 10, 12a, 19, & 20 
 
The NDOT is required to follow federal law in the acquisition of Right-of-Way, 
and those requirements are attached in pamphlet form to this agenda item.  The 
property has been appraised, and the Right-of-Way has been established by the 
NDOT design team.  The total amount of compensation is $700.00. 
 
Approval of the resolution authorizes the sale of the property interests and 
authorizes the Mayor to sign the Acquisition Documents. 
 
Maps and legal descriptions of Tracts 2, 8, 10, 12a, 19, & 20 are included with 
this packet. 
 
Fiscal Impact:  The appraisal report values the land at $700.00.  The City of 
Fremont bears no expenses in the transactions. 
 

Recommendation: Recommend approval of resolution 2020-025. 



























































 

 

RESOLUTION 2020-025 
(Sale of City Owned Property Rights) 

 
A RESOLUTION OF THE CITY OF FREMONT, NEBRASKA, PERTAINING TO THE SALE 
AND CONVEYANCE OF PROPERTY RIGHTS OWNED BY THE CITY OF FREMONT, 
NEBRASKA TO THE STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION. 

WHEREAS  The City of Fremont, Nebraska owns certain property rights located in Fremont, 
Nebraska legally described as: 

TRACT 2 

A TRACT OF LAND LOCATED IN THE SOUTHWEST QUARTER OF THE 
SOUTHWEST QUARTER OF SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 
EAST OF THE SIXTH PRINCIPAL MERIDIAN, DODGE COUNTY, NEBRASKA, 
DESCRIBED AS FOLLOWS:  

BEGINNING AT THE NORTHWEST CORNER OF TAX LOT 51 ON THE EAST LINE 
OF THE EXISTING HIGHWAY 77 RIGHT-OF-WAY; THENCE EASTERLY, ALONG 
THE NORTH LINE OF TAX LOT 51, A DISTANCE OF 198.00 FEET; THENCE 
SOUTHEASTERLY, DEFLECTING 45 DEGREES, 41 MINUTES, 55 SECONDS, 
RIGHT, A DISTANCE OF 80.46 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
05 DEGREES, 07 MINUTES, 43 SECONDS, LEFT, A DISTANCE OF 104.59 FEET; 
THENCE SOUTHEASTERLY, DEFLECTING 04 DEGREES, 25 MINUTES, 35 
SECONDS, LEFT, A DISTANCE OF 82.64 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 13 DEGREES, 50 MINUTES, 29 SECONDS, LEFT, A DISTANCE OF 
33.28 FEET; THENCE EASTERLY, DEFLECTING 21 DEGREES, 58 MINUTES, 18 
SECONDS, LEFT, A DISTANCE OF 37.55 FEET, TO THE WEST LINE OF THE 
EXISTING MAIN STREET RIGHT-OF-WAY; THENCE SOUTHERLY, DEFLECTING 
90 DEGREES, 00 MINUTES, 00 SECONDS, RIGHT, ALONG SAID WEST LINE OF 
THE EXISTING MAIN STREET RIGHT-OF-WAY, A DISTANCE OF 190.77 FEET; 
THENCE WESTERLY, DEFLECTING 90 DEGREES, 00 MINUTES, 00 SECONDS, 
RIGHT, ALONG SAID EXISTING MAIN STREET RIGHT-OF-WAY, A DISTANCE OF 
14.00 FEET; THENCE SOUTHWESTERLY, DEFLECTING 35 DEGREES, 14 
MINUTES, 15 SECONDS, LEFT, A DISTANCE OF 309.17 FEET; THENCE 
NORTHEASTERLY, DEFLECTING 151 DEGREES, 23 MINUTES, 40 SECONDS, 
RIGHT, A DISTANCE OF 98.13 FEET; THENCE NORTHWESTERLY, DEFLECTING 
38 DEGREES, 46 MINUTES, 58 SECONDS, LEFT, A DISTANCE OF 153.03 FEET; 
THENCE NORTHWESTERLY DEFLECTING 26 DEGREES, 41 MINUTES, 30 
SECONDS, LEFT, A DISTANCE OF 342.24 FEET, TO THE EAST RIGHT-OF-WAY 
LINE OF HIGHWAY 77; THENCE NORTHERLY, DEFLECTING 43 DEGREES, 30 
MINUTES, 36 SECONDS, RIGHT, ALONG SAID EAST RIGHT-OF-WAY LINE OF 
HIGHWAY 77, A DISTANCE OF 51.58 FEET, TO THE POINT OF BEGINNING, 
CONTAINING 2.81 ACRES, MORE OR LESS. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN THE SOUTHWEST QUARTER OF 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 



 

 

REFERRING TO THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER 
OF SECTION 26; THENCE EASTERLY, ALONG THE SOUTH LINE OF SAID 
SOUTHWEST QUARTER, A DISTANCE OF 398.00 FEET, TO A POINT ON THE 
EAST LINE OF THE EXISTING HIGHWAY 77 RIGHT-OF-WAY; THENCE 
NORTHERLY, DEFLECTING 88 DEGREES, 02 MINUTES, 34 SECONDS, LEFT, 
ALONG SAID EAST LINE OF THE EXISTING HIGHWAY 77 RIGHT-OF-WAY, A 
DISTANCE OF 376.10 FEET, TO THE SOUTH PROPERTY LINE OF THE 
GRANTOR(S) AND THE POINT OF BEGINNING; THENCE NORTHEASTERLY, 
DEFLECTING 40 DEGREES, 56 MINUTES, 39 SECONDS, RIGHT, ALONG THE 
SOUTH PROPERTY LINE OF THE GRANTOR(S), A DISTANCE OF 221.23 FEET; 
THENCE NORTHEASTERLY, DEFLECTING 12 DEGREES, 09 MINUTES, 00 
SECONDS, RIGHT, ALONG SAID SOUTH PROPERTY LINE OF THE GRANTOR(S), 
A DISTANCE OF 113.83 FEET; THENCE NORTHEASTERLY, DEFLECTING 28 
DEGREES, 36 MINUTES, 21 SECONDS, LEFT, A DISTANCE OF 98.13 FEET; 
THENCE NORTHWESTERLY, DEFLECTING 38 DEGREES, 46 MINUTES, 58 
SECONDS, LEFT, A DISTANCE OF 153.03 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 26 DEGREES, 41 MINUTES, 30 SECONDS, LEFT, A DISTANCE OF 
342.24 FEET, TO THE EAST LINE OF THE EXISTING HIGHWAY 77 RIGHT-OF-
WAY AND THE POINT OF TERMINATION; THENCE NORTHERLY, DEFLECTING 
43 DEGREES, 30 MINUTES, 36 SECONDS, RIGHT, ALONG THE EAST LINE OF 
THE EXISTING HIGHWAY 77 RIGHT-OF-WAY, A DISTANCE OF 51.58 FEET, TO 
THE NORTH PROPERTY LINE OF THE GRANTOR(S); THENCE EASTERLY, 
DEFLECTING 85 DEGREES, 28 MINUTES, 38 SECONDS, RIGHT, ALONG SAID 
NORTH PROPERTY LINE OF THE GRANTOR(S), A DISTANCE OF 198.00 FEET, 
TO THE POINT OF RESUMPTION; THENCE SOUTHEASTERLY, DEFLECTING 45 
DEGREES, 41 MINUTES, 55 SECONDS, RIGHT, A DISTANCE OF 80.46 FEET; 
THENCE SOUTHEASTERLY, DEFLECTING 05 DEGREES, 07 MINUTES, 43 
SECONDS, LEFT, A DISTANCE OF 104.59 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 04 DEGREES, 25 MINUTES, 35 SECONDS, LEFT, A DISTANCE OF 
82.64 FEET; THENCE SOUTHEASTERLY, DEFLECTING 13 DEGREES, 50 
MINUTES, 29 SECONDS, LEFT, A DISTANCE OF 33.28 FEET; THENCE 
EASTERLY, DEFLECTING 21 DEGREES, 58 MINUTES, 18 SECONDS, LEFT, A 
DISTANCE OF 37.55 FEET, TO THE WEST LINE OF THE EXISTING MAIN STREET 
RIGHT-OF-WAY AND POINT OF TERMINATION. 

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR 
AND TO ITS SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR 
ON THE ABOVE DESCRIBED REAL PROPERTY.  SAID GRANTOR AND/OR ITS 
SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE THE 
SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING SAID 
MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR ITS SUCCESSORS 
AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID REAL PROPERTY, 
DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID REAL PROPERTY. 

TRACT 8  



 

 

A TRACT OF LAND LOCATED IN LOT 9, POULTRY COMPLEX, SECTION 26, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE NORTHEAST CORNER OF LOT 9, POULTRY COMPLEX, 
SAID POINT BEING ON THE WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY 
AND 377.16 FEET WEST OF THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26; THENCE 
SOUTHERLY, ALONG THE EAST LINE OF LOT 9 , ALSO BEING THE WEST LINE 
OF THE EXISTING BURLINGTON NORTHERN SANTA FE (BNSF) RIGHT-OF-WAY, 
A DISTANCE OF 383.15 FEET; THENCE EASTERLY, DEFLECTING 90 DEGREES, 
00 MINUTES, 00 SECONDS, LEFT, ALONG SAID EAST LINE OF LOT 9 ALSO 
BEING SAID WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY, A DISTANCE 
OF 33.00 FEET; THENCE SOUTHERLY, DEFLECTING 90 DEGREES, 00 MINUTES, 
00 SECONDS, RIGHT, ALONG SAID EAST LINE OF LOT 9 ALSO BEING SAID 
WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY, A DISTANCE OF 415.97 
FEET, TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTHERLY, 
ALONG THE LAST DESCRIBED COURSE ALONG SAID EAST LINE OF LOT 9, 
ALSO BEING SAID WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY, A 
DISTANCE OF 240.03 FEET, TO THE NORTH LINE OF THE EXISTING RIVER 
ROAD (ALSO KNOWN AS HILLS FARM ROAD) RIGHT-OF-WAY; THENCE 
NORTHWESTERLY, DEFLECTING 123 DEGREES, 05 MINUTES, 00 SECONDS, 
RIGHT, ALONG THE NORTH LINE OF THE EXISTING RIVER ROAD RIGHT-OF-
WAY, A DISTANCE OF 446.31 FEET; THENCE WESTERLY, DEFLECTING 27 
DEGREES, 20 MINUTES, 23 SECONDS, LEFT, ALONG SAID NORTH LINE OF THE 
EXISTING RIVER ROAD RIGHT-OF-WAY, A DISTANCE OF 612.34 FEET TO THE 
WEST SECTION LINE OF THE NORTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 26, THENCE NORTHERLY, DEFLECTING 84 DEGREES, 
25 MINUTES, 07 SECONDS, RIGHT, ALONG SAID WEST SECTION LINE OF THE 
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26, A 
DISTANCE OF 33.85 FEET; THENCE SOUTHEASTERLY, DEFLECTING 95 
DEGREES, 34 MINUTES, 18 SECONDS, RIGHT, A DISTANCE OF 988.08 FEET, 
TO THE POINT OF BEGINNING, CONTAINING 1.65 ACRES, MORE OR LESS. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN LOT 9, POULTRY COMPLEX, 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

REFERRING TO THE NORTHEAST CORNER OF LOT 9, POULTRY COMPLEX, 
SAID POINT BEING ON THE WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY 
AND 377.16 FEET WEST OF THE NORTHEAST CORNER OF THE NORTHWEST 
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 26; THENCE 
SOUTHERLY, ALONG THE EAST LINE OF LOT 9, ALSO BEING THE WEST LINE 
OF THE EXISTING BURLINGTON NORTHERN SANTA FE (BNSF) RIGHT-OF-WAY, 
A DISTANCE OF 383.15 FEET; THENCE EASTERLY, DEFLECTING 90 DEGREES, 
00 MINUTES, 00 SECONDS, LEFT, ALONG SAID EAST LINE OF LOT 9, ALSO 
BEING THE WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY, A DISTANCE 



 

 

OF 33.00 FEET; THENCE SOUTHERLY, DEFLECTING 90 DEGREES, 00 MINUTES, 
00 SECONDS, RIGHT, ALONG SAID EAST LINE OF LOT 9, ALSO BEING THE 
WEST LINE OF THE EXISTING BNSF RIGHT-OF-WAY, A DISTANCE OF 599.77 
FEET, TO THE POINT OF BEGINNING; THENCE WESTERLY, DEFLECTING 87 
DEGREES, 57 MINUTES, 42 SECONDS, RIGHT, A DISTANCE OF 81.86 FEET, TO 
THE SOUTH LINE OF LOT 9, ALSO BEING  THE NORTH LINE OF THE RIVER 
ROAD (AKA HILLS FARM ROAD) RIGHT-OF-WAY AND POINT OF TERMINATION. 

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR 
AND TO ITS SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR 
ON THE ABOVE DESCRIBED REAL PROPERTY.  SAID GRANTOR AND/OR ITS 
SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE THE 
SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING SAID 
MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR ITS SUCCESSORS 
AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID REAL PROPERTY, 
DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID REAL PROPERTY. 

TRACT 10  

A TRACT OF LAND LOCATED IN LOTS 5 AND 7, POULTRY COMPLEX, SECTION 
26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

BEGINNING AT THE NORTHWEST CORNER OF LOT 7, POULTRY COMPLEX; 
THENCE EASTERLY, ALONG THE NORTH LINE OF SAID LOT 7, POULTRY 
COMPLEX, A DISTANCE OF 402.39 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 17 DEGREES, 24 MINUTES, 28 SECONDS, RIGHT, A DISTANCE OF 
879.77 FEET, TO THE EAST LINE OF SAID LOT 7, POULTRY COMPLEX; THENCE 
SOUTHEASTERLY, DEFLECTING 04 DEGREES, 39 MINUTES, 17 SECONDS, 
LEFT, A DISTANCE OF 33.48 FEET TO THE EAST SECTION LINE OF SECTION 26; 
THENCE SOUTHERLY, DEFLECTING 77 DEGREES, 10 MINUTES, 09 SECONDS, 
RIGHT, ALONG SAID EAST SECTION LINE OF SECTION 26, A DISTANCE OF 
286.48 FEET; THENCE NORTHWESTERLY, DEFLECTING 109 DEGREES, 41 
MINUTES, 52 SECONDS, RIGHT, A DISTANCE OF 34.82 FEET TO THE WEST LINE 
OF LOT 7, POULTRY COMPLEX; THENCE NORTHWESTERLY, CONTINUING 
ALONG THE LAST DESCRIBED COURSE, A DISTANCE OF 108.52 FEET; THENCE 
NORTHWESTERLY, DEFLECTING 01 DEGREES, 12 MINUTES, 25 SECONDS, 
LEFT, A DISTANCE OF 176.11 FEET; THENCE NORTHWESTERLY, DEFLECTING 
10 DEGREES, 10 MINUTES, 54 SECONDS, LEFT, A DISTANCE OF 277.54 FEET; 
THENCE WESTERLY, DEFLECTING 08 DEGREES, 02 MINUTES, 11 SECONDS, 
LEFT, A DISTANCE OF 422.43 FEET; THENCE SOUTHWESTERLY, DEFLECTING 
25 DEGREES, 45 MINUTES, 58 SECONDS, LEFT, A DISTANCE OF 66.26 FEET; 
THENCE WESTERLY, DEFLECTING 23 DEGREES, 19 MINUTES, 49 SECONDS, 
RIGHT, A DISTANCE OF 71.60 FEET, TO THE SOUTH LINE OF LOT 7, POULTRY 
COMPLEX, ALSO BEING THE NORTH LINE OF THE EXISTING HILLS FARM ROAD 
(ALSO KNOWN AS RIVER ROAD) RIGHT-OF-WAY; THENCE NORTHWESTERLY, 
DEFLECTING 35 DEGREES, 12 MINUTES, 21 SECONDS, RIGHT, ALONG SAID 
SOUTH LINE OF LOT 7, POULTRY COMPLEX, ALSO BEING THE NORTH LINE OF 
THE EXISTING HILLS FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 171.49 FEET, 



 

 

TO THE WEST LINE OF LOT 7, POULTRY COMPLEX, ALSO BEING THE EAST LINE 
OF THE EXISTING SOUTH PLATTE AVENUE RIGHT-OF-WAY; THENCE 
NORTHERLY, DEFLECTING 56 DEGREES, 57 MINUTES, 16 SECONDS, RIGHT, 
ALONG SAID WEST LINE OF LOT 7, POULTRY COMPLEX, ALSO BEING THE EAST 
LINE OF THE EXISTING SOUTH PLATTE AVENUE RIGHT-OF-WAY, A DISTANCE 
OF 350.23 FEET, TO THE POINT OF BEGINNING, CONTAINING 10.12 ACRES, 
MORE OR LESS. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN LOTS 5 AND 7, POULTRY COMPLEX, 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF LOT 7, POULTRY COMPLEX; 
THENCE EASTERLY, ALONG THE NORTH LINE OF LOT 7, POULTRY COMPLEX, 
A DISTANCE OF 402.39 FEET; THENCE SOUTHEASTERLY, DEFLECTING 17 
DEGREES, 24 MINUTES, 28 SECONDS, RIGHT, A DISTANCE OF 879.77 FEET, TO 
THE EAST LINE OF LOT 7, POULTRY COMPLEX; THENCE SOUTHEASTERLY, 
DEFLECTING 04 DEGREES, 39 MINUTES, 17 SECONDS, LEFT, A DISTANCE OF 
33.48 FEET TO THE EAST SECTION LINE OF SECTION 26 AND THE POINT OF 
TERMINATION; THENCE SOUTHERLY, DEFLECTING 77 DEGREES, 10 MINUTES, 
09 SECONDS, RIGHT, ALONG SAID EAST SECTION LINE OF SECTION 26, A 
DISTANCE OF 286.48 FEET, TO THE POINT OF RESUMPTION; THENCE 
NORTHWESTERLY, DEFLECTING 109 DEGREES, 41 MINUTES, 52 SECONDS, 
RIGHT, A DISTANCE OF 108.52 FEET; THENCE NORTHWESTERLY, DEFLECTING 
01 DEGREES, 12 MINUTES, 25 SECONDS, LEFT, A DISTANCE OF 176.11 FEET; 
THENCE NORTHWESTERLY, DEFLECTING 10 DEGREES, 10 MINUTES, 54 
SECONDS, LEFT, A DISTANCE OF 277.54 FEET; THENCE WESTERLY, 
DEFLECTING 08 DEGREES, 02 MINUTES, 11 SECONDS, LEFT, A DISTANCE OF 
422.43 FEET; THENCE SOUTHWESTERLY, DEFLECTING 25 DEGREES, 45 
MINUTES, 58 SECONDS, LEFT, A DISTANCE OF 66.26 FEET; THENCE 
WESTERLY, DEFLECTING 23 DEGREES, 19 MINUTES, 49 SECONDS, RIGHT, A 
DISTANCE OF 71.95 FEET, TO THE SOUTH LINE OF LOT 7, POULTRY COMPLEX, 
ALSO BEING THE NORTH LINE OF THE EXISTING HILLS FARM ROAD (ALSO 
KNOWN AS RIVER ROAD) RIGHT-OF-WAY; THENCE NORTHWESTERLY, 
DEFLECTING 35 DEGREES, 14 MINUTES, 46 SECONDS, RIGHT, ALONG SAID 
SOUTH LINE OF LOT 7, POULTRY COMPLEX, ALSO BEING THE NORTH LINE OF 
THE EXISTING HILLS FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 171.49 FEET, 
TO THE POINT OF TERMINATION ON THE WEST LINE OF LOT 7, POULTRY 
COMPLEX, ALSO BEING THE EAST LINE OF THE EXISTING SOUTH PLATTE 
AVENUE RIGHT-OF-WAY  

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR AND 
TO ITS HEIRS, SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR 
ON THE ABOVE DESRIBED REAL PROPERTY.  SAID GRANTOR AND/OR ITS 
HEIRS, SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE 
THE SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING 
SAID MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR ITS HEIRS, 



 

 

SUCESSORS AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID REAL 
PROPERTY, DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID REAL 
PROPERTY. 

A TRACT OF LAND LOCATED IN LOTS 4 AND 5, POULTRY COMPLEX, SECTION 
25, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE NORTHWEST CORNER OF LOT 5, POULTRY COMPLEX; 
THENCE SOUTHERLY, ALONG THE WEST LINE OF LOT 5, POULTRY COMPLEX, 
A DISTANCE OF 263.27 FEET; THENCE SOUTHEASTERLY, DEFLECTING 77 
DEGREES, 11 MINUTES, 46 SECONDS, LEFT, A DISTANCE OF 33.48 FEET TO 
THE POINT OF BEGINNING ON THE WEST SECTION LINE OF SECTION 25; 
THENCE SOUTHEASTERLY, DEFLECTING 00 DEGREES, 01 MINUTES, 20 
SECONDS, RIGHT, A DISTANCE OF 102.90 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 11 DEGREES, 59 MINUTES, 44 SECONDS, RIGHT, A DISTANCE OF 
309.82 FEET; THENCE SOUTHEASTERLY, DEFLECTING 04 DEGREES, 06 
MINUTES, 21 SECONDS, RIGHT, A DISTANCE OF 863.24 FEET; THENCE 
SOUTHEASTERLY, DEFLECTING 01 DEGREES, 03 MINUTES, 57 SECONDS, 
LEFT, A DISTANCE OF 916.92 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
00 DEGREES, 47 MINUTES, 51 SECONDS, RIGHT, A DISTANCE OF 279.19 FEET; 
THENCE SOUTHEASTERLY, DEFLECTING 03 DEGREES, 02 MINUTES, 56 
SECONDS, LEFT, A DISTANCE OF 281.74 FEET; THENCE EASTERLY, 
DEFLECTING 26 DEGREES, 43 MINUTES, 48 SECONDS, LEFT, A DISTANCE OF 
84.06 FEET; THENCE NORTHEASTERLY, DEFLECTING 56 DEGREES, 25 
MINUTES, 08 SECONDS, LEFT, A DISTANCE OF 51.09 FEET; THENCE 
NORTHERLY, DEFLECTING 32 DEGREES, 29 MINUTES, 30 SECONDS, LEFT, A 
DISTANCE OF 470.81 FEET; THENCE EASTERLY, DEFLECTING 90 DEGREES, 00 
MINUTES, 00 SECONDS, RIGHT, A DISTANCE OF 26.50 FEET, TO THE EAST LINE 
OF LOT 5, POULTRY COMPLEX, ALSO BEING THE WEST LINE OF THE EXISTING 
DOWNING STREET RIGHT-OF-WAY; THENCE CONTINUING ALONG THE LAST 
DESCRIBED COURSE, A DISTANCE OF 66.00 FEET, TO THE WEST LINE OF LOT 
4, POULTRY COMPLEX, ALSO BEING THE EAST LINE OF THE EXISTING 
DOWNING STREET RIGHT-OF-WAY; THENCE CONTINUING ALONG THE LAST 
DESCRIBED COURSE, A DISTANCE OF 45.84 FEET; THENCE SOUTHERLY, 
DEFLECTING 87 DEGREES, 16 MINUTES, 46 SECONDS, RIGHT, A DISTANCE OF 
221.51 FEET; THENCE SOUTHEASTERLY, DEFLECTING 18 DEGREES, 43 
MINUTES, 25 SECONDS, LEFT, A DISTANCE OF 74.60 FEET; THENCE 
SOUTHEASTERLY, DEFLECTING 45 DEGREES, 49 MINUTES, 50 SECONDS, 
LEFT, A DISTANCE OF 179.94 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
44 DEGREES, 46 MINUTES, 45 SECONDS, RIGHT, A DISTANCE OF 366.39 FEET 
TO THE SOUTH SECTION LINE OF SECTION 25; THENCE WESTERLY, 
DEFLECTING 112 DEGREES, 48 MINUTES, 01 SECONDS, RIGHT, ALONG SAID 
SOUTH SECTION LINE OF SECTION 25, A DISTANCE OF 421.95 FEET, TO THE 
SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 25; 
THENCE WESTERLY, DEFLECTING 00 DEGREES, 08 MINUTES, 01 SECONDS, 
RIGHT, ALONG THE SOUTH SECTION LINE OF SECTION 25, A DISTANCE OF 
349.97 FEET, TO THE SOUTH LINE OF LOT 5, POULTRY COMPLEX; THENCE 



 

 

NORTHWESTERLY, DEFLECTING 20 DEGREES, 44 MINUTES, 21 SECONDS, 
RIGHT, ALONG THE SOUTH LINE OF LOT 5, POULTRY COMPLEX, A DISTANCE 
OF 826.10 FEET; THENCE NORTHERLY, DEFLECTING 81 DEGREES, 17 
MINUTES, 46 SECONDS, RIGHT, A DISTANCE OF 74.39 FEET; THENCE 
NORTHWESTERLY, DEFLECTING 74 DEGREES, 00 MINUTES, 24 SECONDS, 
LEFT, A DISTANCE OF 640.59 FEET; THENCE NORTHWESTERLY, DEFLECTING 
00 DEGREES, 39 MINUTES, 40 SECONDS, RIGHT, A DISTANCE OF 484.50 FEET; 
THENCE NORTHWESTERLY, DEFLECTING 02 DEGREES, 54 MINUTES, 50 
SECONDS, LEFT, A DISTANCE OF 387.57 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 06 DEGREES, 30 MINUTES, 45 SECONDS, LEFT, A DISTANCE OF 
190.81 FEET, TO THE WEST SECTION LINE OF SECTION 25; THENCE 
NORTHERLY, DEFLECTING 70 DEGREES, 18 MINUTES, 08 SECONDS, RIGHT, 
ALONG SAID WEST SECTION LINE OF SECTION 25, A DISTANCE OF 286.48 
FEET, TO THE POINT OF BEGINNING, CONTAINING 21.59 ACRES, MORE OR 
LESS, WHICH INCLUDES 1.06 ACRES, MORE OR LESS, PREVIOUSLY OCCUPIED 
AS PUBLIC ROADWAY. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN LOTS 4 AND 5, POULTRY COMPLEX, 
SECTION 25, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: 

REFERRING TO THE NORTHWEST CORNER OF LOT 5, POULTRY COMPLEX; 
THENCE SOUTHERLY, ALONG THE WEST LINE OF LOT 5, POULTRY COMPLEX, 
A DISTANCE OF 263.27 FEET; THENCE SOUTHEASTERLY, DEFLECTING 77 
DEGREES, 11 MINUTES, 46 SECONDS, LEFT, A DISTANCE OF 33.48 FEET TO 
THE POINT OF BEGINNING ON THE WEST SECTION LINE OF SECTION 25; 
THENCE SOUTHEASTERLY, DEFLECTING 00 DEGREES, 01 MINUTES, 20 
SECONDS, RIGHT, A DISTANCE OF 102.90 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 11 DEGREES, 59 MINUTES, 44 SECONDS, RIGHT, A DISTANCE OF 
309.82 FEET; THENCE SOUTHEASTERLY, DEFLECTING 04 DEGREES, 06 
MINUTES, 21 SECONDS, RIGHT, A DISTANCE OF 863.24 FEET; THENCE 
SOUTHEASTERLY, DEFLECTING 01 DEGREES, 03 MINUTES, 57 SECONDS, 
LEFT, A DISTANCE OF 916.92 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
00 DEGREES, 47 MINUTES, 51 SECONDS, RIGHT, A DISTANCE OF 279.19 FEET; 
THENCE SOUTHEASTERLY, DEFLECTING 03 DEGREES, 02 MINUTES, 56 
SECONDS, LEFT, A DISTANCE OF 281.74 FEET; THENCE EASTERLY, 
DEFLECTING 26 DEGREES, 43 MINUTES, 48 SECONDS, LEFT, A DISTANCE OF 
84.06 FEET; THENCE NORTHEASTERLY, DEFLECTING 56 DEGREES, 25 
MINUTES, 08 SECONDS, LEFT, A DISTANCE OF 51.09 FEET; THENCE 
NORTHERLY, DEFLECTING 32 DEGREES, 29 MINUTES, 30 SECONDS, LEFT, A 
DISTANCE OF 66.79 FEET TO THE POINT OF TERMINATION; THENCE 
EASTERLY, DEFLECTING 90 DEGREES, 00 MINUTES, 00 SECONDS, RIGHT, A 
DISTANCE OF 165.03, TO THE POINT OF RESUMPTION; THENCE 
SOUTHEASTERLY, DEFLECTING 82 DEGREES, 21 MINUTES, 56 SECONDS, 
RIGHT, A DISTANCE OF 259.66 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
51 DEGREES, 03 MINUTES, 07 SECONDS, LEFT, A DISTANCE OF 69.56 FEET, TO 
THE SOUTH SECTION LINE OF SECTION 25 AND POINT OF TERMINATION; 



 

 

THENCE WESTERLY, DEFLECTING 148 DEGREES, 59 MINUTES, 27 SECONDS, 
RIGHT, ALONG THE SOUTH SECTION LINE OF SECTION 25, A DISTANCE OF 
198.62 FEET, TO THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF 
SECTION 25; THENCE WESTERLY, DEFLECTING 00 DEGREES, 08 MINUTES, 01 
SECONDS, RIGHT, ALONG THE SOUTH SECTION LINE OF SECTION 25, A 
DISTANCE OF 349.97 FEET, TO THE SOUTH LINE OF LOT 5, POULTRY COMPLEX; 
THENCE NORTHWESTERLY, DEFLECTING 20 DEGREES, 44 MINUTES, 21 
SECONDS, RIGHT, ALONG THE SOUTH LINE OF LOT 5, POULTRY COMPLEX, A 
DISTANCE OF 826.10 FEET, TO THE POINT OF RESUMPTION; THENCE 
NORTHERLY, DEFLECTING 81 DEGREES, 17 MINUTES, 46 SECONDS, RIGHT, A 
DISTANCE OF 74.39 FEET; THENCE NORTHWESTERLY, DEFLECTING 74 
DEGREES, 00 MINUTES, 24 SECONDS, LEFT, A DISTANCE OF 640.59 FEET; 
THENCE NORTHWESTERLY, DEFLECTING 00 DEGREES, 39 MINUTES, 40 
SECONDS, RIGHT, A DISTANCE OF 484.50 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 02 DEGREES, 54 MINUTES, 50 SECONDS, LEFT, A DISTANCE OF 
387.57 FEET; THENCE NORTHWESTERLY, DEFLECTING 06 DEGREES, 30 
MINUTES, 45 SECONDS, LEFT, A DISTANCE OF 190.81 FEET, TO THE WEST 
SECTION LINE OF SECTION 25 AND POINT OF TERMINATION. 

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR AND 
TO ITS HEIRS, SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR 
ON THE ABOVE DESRIBED REAL PROPERTY.  SAID GRANTOR AND/OR ITS 
HEIRS, SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE 
THE SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING 
SAID MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR ITS HEIRS, 
SUCESSORS AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID REAL 
PROPERTY, DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID REAL 
PROPERTY. 

A TRACT OF LAND LOCATED IN LOTS 4 AND 5, POULTRY COMPLEX, SECTION 
36, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF 
SECTION 36; THENCE EASTERLY, ALONG THE NORTH SECTION LINE OF THE 
NORTHEAST QUARTER OF SECTION 36, A DISTANCE OF 32.90 FEET TO THE 
WEST LINE OF LOT 4, POULTRY COMPLEX; THENCE CONTINUING ALONG THE 
LAST DESCRIBED COURSE ALONG THE NORTH SECTION LINE OF SECTION 36, 
A DISTANCE OF 389.05 FEET; THENCE SOUTHEASTERLY, DEFLECTING 27 
DEGREES, 52 MINUTES, 44 SECONDS, RIGHT, A DISTANCE OF 773.60 FEET; 
THENCE NORTHEASTERLY, DEFLECTING 37 DEGREES, 21 MINUTES, 50 
SECONDS, LEFT, A DISTANCE OF 101.84 FEET; THENCE SOUTHEASTERLY, 
DEFLECTING 30 DEGREES, 10 MINUTES, 33 SECONDS, RIGHT, A DISTANCE OF 
61.11 FEET; THENCE SOUTHERLY, DEFLECTING 68 DEGREES, 58 MINUTES, 41 
SECONDS, RIGHT, A DISTANCE OF 525.57 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 118 DEGREES, 00 MINUTES, 18 SECONDS, RIGHT, A DISTANCE 
OF 505.03 FEET; THENCE NORTHWESTERLY, DEFLECTING 00 DEGREES, 46 
MINUTES, 27 SECONDS, RIGHT, A DISTANCE OF 718.44 FEET; THENCE 



 

 

NORTHWESTERLY, DEFLECTING 10 DEGREES, 38 MINUTES, 42 SECONDS, 
LEFT, A DISTANCE OF 160.56 FEET, TO THE WEST LINE OF LOT 4, POULTRY 
COMPLEX, ALSO BEING THE EAST LINE OF THE EXISTING DOWNING STREET 
RIGHT-OF-WAY; THENCE NORTHERLY, DEFLECTING 71 DEGREES, 49 
MINUTES, 53 SECONDS, RIGHT, ALONG SAID WEST LINE OF LOT 4, POULTRY 
COMPLEX, ALSO BEING THE EAST LINE OF THE EXISTING DOWNING STREET 
RIGHT-OF-WAY, A DISTANCE OF 120.70 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 68 DEGREES, 45 MINUTES, 41 SECONDS, LEFT, A DISTANCE OF 
70.80 FEET TO THE SOUTHEAST CORNER OF LOT 5, POULTRY COMPLEX, ALSO 
BEING THE WEST LINE OF THE EXISTING DOWNING STREET RIGHT-OF-WAY; 
THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE ALONG THE 
SOUTH LINE OF LOT 5, POULTRY COMPLEX, A DISTANCE OF 340.21 FEET, TO 
THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 36; THENCE 
EASTERLY, DEFLECTING 159 DEGREES, 16 MINUTES, 35 SECONDS, RIGHT, 
ALONG SAID NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 36, A 
DISTANCE OF 349.97 FEET, TO THE POINT OF BEGINNING, CONTAINING 12.51 
ACRES, MORE OR LESS, WHICH INCLUDES 0.20 ACRES, MORE OR LESS 
PREVIOUSLY OCCUPIED AS PUBLIC ROADWAY. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN LOT 4, POULTRY COMPLEX, 
LOCATED IN THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 
NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, DODGE COUNTY, 
NEBRASKA, DESCRIBED AS FOLLOWS: 

REFERRING TO THE NORTHWEST CORNER OF THE NORTHEAST QUARTER 
SECTION 36; THENCE EASTERLY, ALONG THE NORTH SECTION LINE OF THE 
NORTHEAST QUARTER OF SECTION 36, A DISTANCE OF 32.90 FEET TO THE 
WEST LINE OF LOT 4, POULTRY COMPLEX; THENCE CONTINUING ALONG THE 
LAST DESCRIBED COURSE, A DISTANCE OF 165.71 FEET TO THE POINT OF 
BEGINNING; THENCE SOUTHEASTERLY, DEFLECTING 31 DEGREES, 00 
MINUTES, 33 SECONDS, RIGHT, A DISTANCE OF 156.22 FEET; THENCE 
SOUTHEASTERLY, DEFLECTING 02 DEGREES, 21 MINUTES, 55 SECONDS, 
LEFT, A DISTANCE OF 1,000.20 FEET; THENCE SOUTHEASTERLY, DEFLECTING 
02 DEGREES, 26 MINUTES, 12 SECONDS, LEFT, A DISTANCE OF 60.59 FEET, TO 
THE POINT OF TERMINATION; THENCE SOUTHERLY, DEFLECTING 63 
DEGREES, 27 MINUTES, 42 SECONDS, RIGHT, A DISTANCE OF 305.42 FEET, TO 
THE POINT OF RESUMPTION; THENCE NORTHWESTERLY, DEFLECTING 118 
DEGREES, 00 MINUTES, 18 SECONDS, RIGHT, A DISTANCE OF 505.03 FEET; 
THENCE NORTHWESTERLY, DEFLECTING 00 DEGREES, 46 MINUTES, 27 
SECONDS, RIGHT, A DISTANCE OF 718.44 FEET; THENCE NORTHWESTERLY, 
DEFLECTING 10 DEGREES, 38 MINUTES, 42 SECONDS, LEFT, A DISTANCE OF 
160.56 FEET, TO THE POINT OF TERMINATION ON THE WEST LINE OF LOT 4, 
POULTRY COMPLEX, ALSO BEING THE EAST LINE OF THE EXISTING SOUTH 
DOWNING STREET RIGHT-OF-WAY. 

 



 

 

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR AND 
TO ITS HEIRS, SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, IN OR 
ON THE ABOVE DESRIBED REAL PROPERTY.  SAID GRANTOR AND/OR ITS 
HEIRS, SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER OR USE 
THE SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE CONCERNING 
SAID MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR ITS HEIRS, 
SUCCESSORS AND ASSIGNS IN EXTRACTING SAID MINERALS FROM SAID 
REAL PROPERTY, DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID REAL 
PROPERTY. 

Tract 12A  

A TRACT OF LAND LOCATED IN LOT 4, POULTRY COMPLEX, SECTION 36, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL MERIDIAN, 
DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE NORTHEAST CORNER OF THE NORTHWEST QUARTER 
OF THE NORTHEAST QUARTER OF SECTION 36 ON THE EAST LINE OF LOT 4, 
POULTRY COMPLEX; THENCE SOUTHERLY, ALONG THE EAST LINE OF LOT 4, 
POULTRY COMPLEX, A DISTANCE OF 389.94 FEET, TO THE POINT OF 
BEGINNING; THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE 
ALONG THE EAST LINE OF LOT 4, POULTRY COMPLEX, A DISTANCE OF 522.16 
FEET; THENCE WESTERLY, DEFLECTING 112 DEGREES, 04 MINUTES, 02 
SECONDS, RIGHT, A DISTANCE OF 53.95 FEET; THENCE NORTHERLY, 
DEFLECTING 67 DEGREES, 55 MINUTES, 58 SECONDS, RIGHT, A DISTANCE OF 
525.57 FEET; THENCE EASTERLY, DEFLECTING 115 DEGREES, 20 MINUTES, 
12 SECONDS, RIGHT, A DISTANCE OF 55.32 FEET, TO THE POINT OF 
BEGINNING, CONTAINING 0.60 ACRES, MORE OR LESS. 

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED 
CONTROLLED ACCESS LINE LOCATED IN LOT 4, POULTRY COMPLEX, 
SECTION 36, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE NORTHEAST CORNER OF THE NORTHWEST QUARTER 
OF THE NORTHEAST QUARTER OF SECTION 36 ON THE EAST LINE OF LOT 4, 
POULTRY COMPLEX; THENCE SOUTHERLY, ALONG THE EAST LINE OF LOT 4, 
POULTRY COMPLEX, A DISTANCE OF 622.57 FEET, TO THE POINT OF 
BEGINNING; THENCE NORTHWESTERLY, DEFLECTING 125 DEGREES, 51 
MINUTES, 22 SECONDS, RIGHT, A DISTANCE OF 61.76 FEET TO THE POINT OF 
TERMINATION; THENCE SOUTHERLY, DEFLECTING 125 DEGREES, 51 
MINUTES, 22 SECONDS, LEFT, A DISTANCE OF 305.45 FEET, TO THE POINT OF 
RESUMPTION; THENCE SOUTHEASTERLY, DEFLECTING 67 DEGREES, 55 
MINUTES, 58 SECONDS, LEFT, A DISTANCE OF 53.95 FEET, TO THE POINT OF 
TERMINATION.   

SAID GRANTOR DOES HEREBY RETAIN AND RESERVE TO SAID GRANTOR 
AND TO ITS HEIRS, SUCCESSORS AND ASSIGNS ALL RIGHTS TO MINERALS, 
IN OR ON THE ABOVE DESRIBED REAL PROPERTY.  SAID GRANTOR AND/OR 
ITS HEIRS, SUCCESSORS AND ASSIGNS SHALL HAVE NO RIGHT TO ENTER 



 

 

OR USE THE SURFACE OF SAID REAL PROPERTY FOR ANY PURPOSE 
CONCERNING SAID MINERAL RIGHTS, NOR SHALL SAID GRANTOR AND/OR 
ITS HEIRS, SUCESSORS AND ASSIGNS IN EXTRACTING SAID MINERALS FROM 
SAID REAL PROPERTY, DAMAGE OR IN ANY WAY IMPAIR THE USE OF SAID 
REAL PROPERTY. 

The property to which the INTERESTED PARTY hereby temporarily relinquishes interest is 
described as follows: 

Tract 10  

A TEMPORARY EASEMENT TO A TRACT OF LAND FOR DRIVEWAY 
CONSTRUCTION PURPOSES, LOCATED IN LOT 7, POULTRY COMPLEX, 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE NORTHWEST CORNER OF LOT 7, POULTRY COMPLEX; 
THENCE SOUTHERLY, ALONG THE WEST LINE OF LOT 7, POULTRY COMPLEX, 
A DISTANCE OF 350.23 FEET, TO THE NORTH LINE OF THE EXISTING HILLS 
FARM ROAD (ALSO KNOWN AS RIVER ROAD) RIGHT-OF-WAY; THENCE 
SOUTHEASTERLY, DEFLECTING 56 DEGREES, 57 MINUTES, 16 SECONDS, 
LEFT, ALONG THE NORTH LINE OF THE EXISTING HILLS FARM ROAD RIGHT-
OF-WAY, A DISTANCE OF 171.49 FEET, TO THE POINT OF BEGINNING, THENCE 
EASTERLY, DEFLECTING 35 DEGREES, 12 MINUTES, 21 SECONDS, LEFT, A 
DISTANCE OF 71.60 FEET; THENCE NORTHEASTERLY, DEFLECTING 23 
DEGREES, 19 MINUTES, 49 SECONDS, LEFT, A DISTANCE OF 66.26 FEET; 
THENCE EASTERLY, DEFLECTING 25 DEGREES, 45 MINUTES, 58 SECONDS, 
RIGHT, A DISTANCE OF 32.31 FEET; THENCE SOUTHERLY, DEFLECTING 83 
DEGREES, 15 MINUTES, 02 SECONDS, RIGHT, A DISTANCE OF 149.45 FEET; 
TO THE NORTH LINE OF THE EXISTING HILLS FARM ROAD RIGHT-OF-WAY; 
THENCE NORTHWESTERLY, DEFLECTING 129 DEGREES, 31 MINUTES, 11 
SECONDS, RIGHT, ALONG THE NORTH LINE OF THE EXISTING HILLS FARM 
ROAD RIGHT-OF-WAY, A DISTANCE OF 215.36 FEET, TO THE POINT OF 
BEGINNING, CONTAINING 0.28 ACRES, MORE OR LESS. 

UPON COMPLETION AND ACCEPTANCE OF PROJECT 77-3(1036), ALL RIGHTS, 
INTEREST AND USE OF THE ABOVE DESCRIBED TEMPORARY EASEMENT 
AREA(S) SHALL BE RETURNED TO THE GRANTOR(S) AND TO ITS 
SUCCESSORS AND ASSIGNS WITH THE AFORESAID CHANGES COMPLETED. 

THE EASEMENT AREA(S) MAY BE USED FOR THE TEMPORARY RELOCATION 
OF UTILITIES DURING THE CONSTRUCTION OF THE PROJECT. 

Tract 19  

A TEMPORARY EASEMENT TO A TRACT OF LAND FOR DRIVEWAY 
CONSTRUCTION PURPOSES, LOCATED IN THE SOUTHEAST QUARTER OF 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  



 

 

REFERRING TO THE SOUTHEAST CORNER OF SECTION 26, TOWNSHIP 17 
NORTH, RANGE 8 EAST, THENCE WESTERLY, ALONG THE SOUTH LINE OF 
SAID SECTION 26, A DISTANCE OF 998.16 FEET; THENCE, NORTHERLY, 
DEFLECTING 86 DEGREES, 43 MINUTES, 35 SECONDS, RIGHT, A DISTANCE OF 
1,074.29 FEET, TO THE POINT OF BEGINNING; THENCE CONTINUING ALONG 
THE LAST DESCRIBED COURSE, A DISTANCE OF 36.07 FEET, TO THE SOUTH 
LINE OF THE EXISTING HILLS FARM ROAD (ALSO KNOWN AS RIVER ROAD) 
RIGHT-OF-WAY; THENCE NORTHWESTERLY, DEFLECTING 53 DEGREES, 35 
MINUTES, 02 SECONDS, LEFT, ALONG THE SOUTH LINE OF THE EXISTING 
HILLS FARM ROAD RIGHT-OF-WAY, A DISTANCE OF 281.25 FEET, TO THE EAST 
LINE OF THE EXISTING BURLINGTON NORTHERN SANTA FE (BNSF) RAILROAD 
RIGHT-OF-WAY; THENCE SOUTHERLY, DEFLECTING 125 DEGREES, 56 
MINUTES, 15 SECONDS, LEFT, ALONG THE EAST LINE OF THE EXISTING BNSF 
RAILROAD RIGHT-OF-WAY, A DISTANCE OF  203.01 FEET; THENCE EASTERLY, 
DEFLECTING 90 DEGREES, 28 MINUTES, 43 SECONDS, LEFT, A DISTANCE OF 
277.98 FEET, TO THE POINT OF BEGINNING, CONTAINING 0.62 ACRES, MORE 
OR LESS. 

UPON COMPLETION AND ACCEPTANCE OF PROJECT 77-3(1036), ALL RIGHTS, 
INTEREST AND USE OF THE ABOVE DESCRIBED TEMPORARY EASEMENT 
AREA(S) SHALL BE RETURNED TO THE GRANTOR(S) AND TO ITS 
SUCCESSORS AND ASSIGNS WITH THE AFORESAID CHANGES COMPLETED. 

THE EASEMENT AREA(S) MAY BE USED FOR THE TEMPORARY RELOCATION 
OF UTILITIES DURING THE CONSTRUCTION OF THE PROJECT. 

Tract 20  

A TEMPORARY EASEMENT TO A TRACT OF LAND FOR DRIVEWAY 
CONSTRUCTION PURPOSES, LOCATED IN THE SOUTHEAST QUARTER OF 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE SIXTH PRINCIPAL 
MERIDIAN, DODGE COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS:  

REFERRING TO THE SOUTHEAST CORNER OF SECTION 26, TOWNSHIP 17 
NORTH, RANGE 8 EAST, THENCE WESTERLY, ALONG THE SOUTH SECTION 
LINE OF SAID SECTION 26, A DISTANCE OF 998.16 FEET; THENCE, 
NORTHERLY, DEFLECTING 86 DEGREES, 43 MINUTES, 35 SECONDS, RIGHT, A 
DISTANCE OF 1,074.29 FEET, TO THE POINT OF BEGINNING; THENCE 
CONTINUING ALONG THE LAST DESCRIBED COURSE, A DISTANCE OF 36.07 
FEET, TO THE SOUTH LINE OF THE EXISTING HILLS FARM ROAD (ALSO 
KNOWN AS RIVER ROAD) RIGHT-OF-WAY; THENCE SOUTHEASTERLY, 
DEFLECTING 126 DEGREES, 24 MINUTES, 58 SECONDS, RIGHT, ALONG THE 
SOUTH LINE OF THE EXISTING HILLS FARM ROAD RIGHT-OF-WAY, A 
DISTANCE OF 73.23 FEET; THENCE WESTERLY, DEFLECTING 150 DEGREES, 
44 MINUTES, 36 SECONDS, LEFT, A DISTANCE OF 59.39 FEET, TO THE POINT 
OF BEGINNING, CONTAINING 0.03 ACRES, MORE OR LESS. 

 



 

 

WHEREAS  The City Council of the City of Fremont, Nebraska hereby finds and determines 
that is necessary and desirable to sell property rights in the Property, described within and 
owned by the City of Fremont, Nebraska to the State of Nebraska, Nebraska Department of 
Transportation. 

WHEREAS  The terms upon which the City of Fremont, Nebraska shall sell property rights of 
the subject real estate to the State of Nebraska, Nebraska Department of Transportation, shall 
require a purchase price of One Hundred Dollars and Zero Cents, ($100.00).  The sale of such 
real estate interests to the State of Nebraska, Nebraska Department of Transportation is subject 
to the following conditions: 

The terms of such sale are contained in the proposes Real Estate Purchase Agreements 
attached as Exhibit “A” and incorporated by this reference. 

NOW THEREFORE BE IT RESOLVED:   

That the mayor and city council hereby approve and authorize the sale and conveyance of 
property rights owned by the City of Fremont, Nebraska to the State of Nebraska, Department of 
Transportation. 

PASSED AND APPROVED THIS 28TH DAY OF JANUARY, 2020 

 

_____________________________ 
SCOTT GETZSCHMAN, MAYOR 

ATTEST: 
 
 
______________________________ 
TYLER FICKEN 
CITY CLERK 
 
 
 











STAFF REPORT 
 
TO: Mayor and Members of the City Council of the City of Fremont 
FROM: Brad Yerger – City Council Member - Ward 4 
DATE: January 14, 2020 
SUBJECT: Resolution for Implementation of City Council Policy for Prayer Before 

Council Meetings. 
 
 
Recommendation:  Consideration and Vote on Resolution for Implementation of City 

Council Policy for Prayer Before Council Meetings. 
 
Background: The United States Supreme Court has noted that “[t]he opening of 
sessions of legislative and other deliberative public bodies with prayer is deeply 
embedded in the history and tradition of this country. From colonial times through 
the founding of the Republic and ever since, the practice of legislative prayer has 
coexisted with the principles of disestablishment and religious freedom." [Citations 
omitted] 

 
The Supreme Court further held, "[t]o invoke divine guidance on a public 

body… is not, in these circumstances, an 'establishment' of religion or a step toward 
establishment; it is simply a tolerable acknowledgment of beliefs widely held among 
the people of this country." [Citations omitted] 

 
Furthermore, the Court has noted that the American people have long followed a 

"custom of opening sessions of all deliberative bodies and most conventions with 
prayer[.]” Provided that “...there is no indication that the prayer opportunity has been 
exploited to proselytize or advance any one, or to disparage any other, faith or belief." 
[Citations omitted] 

 
Additionally, the Supreme Court has counseled against the efforts of government 

officials to affirmatively screen, censor, prescribe and/or proscribe the specific content 
of public prayers offered by private speakers, as such government efforts would violate 
the First Amendment rights of those speakers. 

 
Finally, the Supreme Court has repeatedly clarified that "there is a crucial 

difference between government speech endorsing religion, which the Establishment 
Clause forbids, and private speech endorsing religion, which the Free Speech and Free 
Exercise Clauses protect." [Citations omitted] 

 
The attached prayer policy is patterned after those of several other jurisdictions 

following the above-quoted criteria from the Supreme Court. 
 
 
Fiscal Impact: None 
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POLICY REGARDING INVOCATIONS AT MEETINGS 
OF THE CITY COUNCIL OF THE CITY OF FREMONT 

 
1. In order to solemnize proceedings of the City Council, it is the policy of the City 

Council to allow for an invocation or prayer to be offered at its meetings for the benefit of the City 
Council and any members of the community who desire to participate. 

 
2. The prayer shall not be listed or recognized as an agenda item for the meeting so that 

it may be clear the prayer is not considered a part of the public business. 
 

3. No member of the City Council or City employee or any other person in attendance 
at the meeting shall be required to participate in any prayer that is offered. 

 
4. The prayer shall be voluntarily delivered by an eligible member of the 

clergy/religious leader in the City of Fremont. To ensure that such person (the "invocational speaker") is 
selected from among a wide pool of the City's clergy/religious leaders, on a rotating basis, the 
invocational speaker shall be selected according to the following procedure: 

 
a. The City Clerk shall compile and maintain a database (the "Congregations 

List") of the religious congregations with an established presence in Fremont. 
 

b. The Congregations List shall be compiled by referencing the listing for 
"churches," "congregations," or other religious assemblies in the annual Yellow Pages phone 
book(s) published for the City of Fremont, research from the Internet, and consultation with local 
chambers of commerce. All religious congregations with an established presence in the local 
community of Fremont are eligible to be included in the Congregations List, and any such 
congregation can confirm its inclusion by specific written request to the City Clerk. 

c. The Congregations List also shall include the name and contact information 
of any chaplain who may serve one or more of the fire departments or law enforcement agencies 
of the City of Fremont or any nearby military facilities. 

 
d. The Congregations List shall be updated, by reasonable efforts of the City 

Clerk, in November of each calendar year. 
 

e. Within thirty (30) days of the effective date of this policy, and on or about 
December 1 of each calendar year thereafter, the City Clerk shall mail an invitation addressed to 
the "religious leader" of each congregation listed on the Congregations List, as well as to the 
individual chaplains included on the Congregations List. 

 
f. The invitation shall be dated at the top of the page, signed by the City Clerk 

at the bottom of the page, and read as follows: 
Dear Religious Leader, 

 
The Fremont City Council makes it a policy to invite members of the clergy 
in the City of Fremont to voluntarily offer a prayer before the beginning of 
its meetings, for the benefit and blessing of the City Council and community 
members desiring to participate. As the leader of one of the religious 
congregations with an established presence in the local community of the 
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City of Fremont, or in your capacity as a chaplain for one of the fire 
departments or law enforcement agencies of the City of Fremont, you are 
eligible to offer this important service at an upcoming meeting of the City 
Council. 

If you are willing to assist the City Council in this regard, please send a 
written reply at your earliest convenience, but no later than January 31st of 
the coming year, to the City Clerk at the address included on this 
letterhead. Clergy are scheduled on a first-come, first-served or other 
random basis. The dates of the City Council's scheduled meetings for the 
upcoming year are listed on the following, attached page. If you have a 
preference among the dates, please state that request in your written reply. 
Written replies received after January 31st of the coming year will not be 
considered. 

 
This opportunity is voluntary, and you are free to offer the invocation 
according to the dictates of your own conscience. To maintain a spirit of 
respect and ecumenism, the City Council requests only that the prayer 
opportunity not be exploited as an effort to convert others to the particular 
faith of the invocational speaker, nor to disparage any faith or belief 
different than that of the invocational speaker. 

 
On behalf of the City Council, I thank you in advance for considering this 
invitation. 

 
Sincerely, 
City Clerk 

 
5. In addition to the Congregations List, residents of Fremont who wish to deliver an 

invocation at a City Council meeting are invited to contact the City Clerk for inclusion on “the 
Laypersons List”, to be compiled and kept by the City Clerk. In December of each year, or within thirty 
(30) after the effective date of this policy, the City shall publish an invitation for residents to contact the 
City Clerk to be included on the Laypersons List. 

 
6. The respondents to the invitation shall be scheduled on a first-come, first-served or other 

random basis to deliver the prayers. Responses received after January 31st will not be considered for 
the Congregations List or the Laypersons List for that year. It is not the intent of this policy to require 
the City Clerk to continually update the list with late responses throughout the year. 

 
7. If the selected invocational speaker does not appear at the scheduled meeting, the Mayor may 

ask for a volunteer from among the City Council or the audience to deliver the invocation. 
 

8. No invocational speaker shall receive compensation for his or her service. 
 

9. The City Clerk shall make every reasonable effort to ensure that a variety of eligible 
invocational speakers are scheduled for the City Council meetings. In any event, no invocational speaker shall 
be scheduled to offer a prayer at consecutive meetings of the City Council, or at more than three (3) City 
Council meetings in any calendar year. 
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10. Neither the City Council nor any staff member shall engage in any prior inquiry, review 
of, or involvement in, the content of any prayer to be offered by any invocational speaker. 

 
11. Shortly before the opening gavel that officially begins the meeting and the 

agenda/business of the public, the Mayor shall introduce the invocational speaker, and invite only those 
who wish to do so to stand for those observances with the City Council. 

 
12. Invocational speakers should try to keep their prayers brief and take no more than three (3) 

minutes to complete their invocations. 
 

13. This policy shall be intended for all Boards and Commissions for the City of Fremont, 
Nebraska. 

 
14. This policy in not intended and shall not be implemented or construed in any way, to 

affiliate the City Council with, nor express the City Council's preference for, any faith or religious 
denomination. Rather, this policy is intended to acknowledge and express the City Council's respect for 
the diversity of religious denominations and faiths represented and practiced among the citizens of 
Fremont. 



RESOLUTION 2020-   
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA, TO 
ESTABLISH A POLICY REGARDING INVOCATIONS AT MEETINGS 

OF THE CITY COUNCIL OF THE CITY OF FREMONT 
 

WHEREAS, the City Council is an elected legislative and deliberative public body, serving 
the citizens of the City of Fremont; and 

 
WHEREAS, legislative bodies in the United States have long maintained a tradition of 

solemnizing proceedings by allowing for an opening prayer before each meeting, for the benefit and 
blessing of the City Council and community members desiring to participate therein; and 

 
WHEREAS, the City Council now desires to adopt a formal, written policy to implement 

an invocation practice for all City Council meetings; and 
 

WHEREAS, such prayer before deliberative public bodies has been consistently upheld as 
constitutional by American courts, including the United States Supreme Court; and 

 
WHEREAS, the City Council intends to adopt a policy that upholds an individual’s "free 

exercise" rights under the First Amendment to the United States Constitution; and 
 

WHEREAS, the City Council intends to adopt a policy that does not proselytize or advance any 
faith, or show any purposeful preference of one religious view to the exclusion of others; and 

 
WHEREAS, the City Council recognizes its constitutional duty to interpret, construe, and 

amend its policies and ordinances to comply with constitutional requirements as they are 
announced; and 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fremont, 

Nebraska, that the City Council does hereby adopt the attached written policy regarding opening 
invocations before meetings of the City Council. 

 
PASSED AND APPROVED THIS  DAY OF JANUARY 2020. 

 
 
 

Scott Getzschman, Mayor 

 
ATTEST: 

 
 
 
 
 

Tyler Ficken, City Clerk 
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	REAL ESTATE PURCHASE AGREEMENT
	This Real Estate Purchase Agreement (“Agreement”) is made this ____ day of __________ 2019, by and between the City of Fremont, Nebraska, a Nebraska municipal corporation, hereinafter called “Seller”, and Travis J. Bird and Molly J. Bird (husband and...
	1. Real Property. Seller hereby agrees to sell and Purchaser hereby agrees to purchase the following-described real estate:
	2. Deed and Title.  The legal description of the Property shall be confirmed with the title insurance commitment and, at Purchaser’s option, a survey.  Seller agrees to convey title to Purchaser, or Purchaser's nominees, by Special Warranty Deed, free...
	3. Purchase Price, Manner of Payment, and
	A. Purchase Price. Purchaser agrees to pay to Seller for the Property the sum of Thirty-two Thousand Five Hundred and No/100 Dollars per acre or a total purchase price of Forty Seven Thousand Forty Eight Dollars ($47,048.00) (the “Purchase Price”) as ...
	B. Earnest Money.  At the signing of the Agreement, Purchaser shall pay earnest money of Two Thousand and No/100 Dollars ($2,000.00), to be deposited with Dodge County Title Company; and
	C. Remaining Balance.  The Purchaser shall pay the balance in cash or certified check at time of closing and delivery of Deed.
	D. Partial Refund of Purchase Price. The Seller received a Community Development Block Grant (CDBG) in the amount of $975,392 to stimulate the location of thirty-one (31) new jobs in the Property. If the Seller meets this job growth target before Apri...
	4. Conditions. This Agreement is expressly conditioned on:
	A. Purchaser’s Conditions Precedent.  (i) The Purchaser obtaining conventional financing at a reasonable rate of interest in Purchaser's discretion in order to purchase the land and to make the improvements which Purchaser contemplates on the land. Pu...
	If the above conditions have not been approved and completed within one hundred twenty (120) days from the date of the last party to sign this Agreement, this Agreement is to be null and void, and the earnest money of Two Thousand and No/100 Dollars ...
	B. Seller’s Conditions Precedent.  Seller’s obligation to sell the Property to Purchaser is conditioned on: (i) the passage and approval of an ordinance by the City Council of the City of Fremont and publication of notice of sale and right of remonstr...
	5. Possession and Closing. Closing of this sale shall take place and possession of the Property shall be delivered to the Purchaser upon the latter to be achieved:  (a) within thirty (30) days of Purchaser's loan being approved by its lending institut...
	6. Taxes.  The Property has been exempt from real estate taxes for tax year 2019 and prior years.  Upon the sale and transfer of the Property to Purchaser, the Property shall lose the exemption and Purchaser shall be responsible for the applicable rea...
	7. Inspections. Seller will permit inspections of the Property by Purchaser personally, by third- party inspectors selected by Purchaser or for any inspections subsequently agreed to in writing between Seller and Purchaser, or as required by Purchaser...
	8. Title Insurance.  Seller shall furnish title insurance showing merchantable title of record in Seller to the Property. In the event of defects in title, Seller shall be notified and Seller shall proceed immediately to have said defects cured within...
	9. Revenue Stamps.  The transfer and conveyance to Purchaser shall qualify for the exemption available under Neb. Rev. Stat. § 76-902(2).
	10. Insurance.  Any risk of loss to the Property shall be borne by the Seller until title has been conveyed to the Purchaser. In the event, prior to closing, the structures on the Property are materially damaged by fire, explosion or any other cause, ...
	11. Condition of Property.  Property is being sold “as is’, with no representation or warranties, expressed or implied, by the Seller with respect to health, safety or environmental conditions.  Purchaser represents that it has had the opportunity to ...
	12. Specific Performance. This Agreement conveys no title or right to take possession and both parties may seek specific performance of this Agreement If the other defaults.
	13. Facsimile or Electronic Signatures. “Facsimile or electronic signatures”, as the term Is commonly used with reference to facsimile machines and/or email used in transmitting documents, signatures, photocopies, etc., will be and hereby are declared...
	14. Flood Insurance.  If flood Insurance is required in connection with financing of this purchase, Purchaser agrees to obtain such flood Insurance at or prior to closing.
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	Does the property owner hold any other PACE loans and has the property owner previously applied for PACE?      Yes        No
	Approval Criteria
	Required Application Documents and Information
	* included on application form or as attachment.
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	1.   Defined Terms. The words and phrases as specifically defined in Neb. Rev. Stat. Sec. 13-3203, as amended, or in the Ordinance shall have their defined meanings. The following capitalized terms used in this Contract shall have the meanings defined...
	2.   Payments. The Loan Amount shall be payable in semi-annual Installments on April 1 and August 1 of each Tax Year. The Loan shall bear interest, including default interest, at the rates set forth in the Note and payments shall be due under the Note...
	3.   Consent to PACE Assessments.
	(a) By entering into the Contract, the Energy District hereby agrees to enforce the PACE Assessments and impose the Installments as PACE Assessments pursuant to the Act.  Upon execution of this Contract, the Energy District will cause this Contract to...
	(b) The Property Owner hereby agrees and acknowledges: (i) that the Property is subject to the PACE Assessments, and further consents to the levy of the Installments; (ii) that Property Owner shall cause to be paid the Installments when due pursuant t...

	4.   Term. This Contract shall remain in full force and in effect until the Loan Amount and all other charges, fees, expenses and other amounts due under this Contract, the Loan Agreement and the Note have been paid in full.
	5.   Installments.
	(a) During the term of this Contract, the PACE Assessments shall be paid directly to the Lender.  The Property Owner and the Lender agree that the Lender may cause a payment to be made to the County Treasurer in addition to such Installments a fee in ...
	(b) The aggregate amount of all PACE Assessments shall equal the cost of the energy project, interest, financing costs and fees described in the Loan Documents and this Contract, and all as permitted by the Act and as expressed in the Loan Amount, and...
	(c) The Property Owner hereby agrees to pay the PACE Assessment coming due on December 31 of each Tax Year in two equal installments, the first on or before May 1 and the second on or before September 1 of the year immediately following the date that ...
	(d) The Property Owner hereby agrees to pay the property tax bills and Installments for the Property during the term of this Contract in a timely fashion so as to avoid any default on, or delinquency in such payment.
	(e) If the Property Owner fails to pay all or part of any Installment when due, or fees or costs under the Loan Documents and this Contract, the parties hereto acknowledge and agree that (i) default interest on the unpaid amounts of the Installments a...
	(f) The Property Owner hereby agrees and acknowledges that failure to pay any Installment of the PACE Assessments, or failure to pay any property taxes pertaining to the Property, will result in penalties and interest accruing in favor of the Lender o...
	(g) Any PACE Assessment imposed on the Property that becomes delinquent, including any interest on the PACE Assessment and any penalty, shall constitute a PACE lien against the Property until the PACE Assessment, including any interest and penalty, is...

	6.   Loan Amount; Prepayment.
	(a) Subject to the terms and conditions in the Loan Documents, the Lender agrees to disburse to the Property Owner the Loan Amount.
	(b) The Property Owner may only prepay the Loan as set forth in the Loan Agreement and Note.  In the event of any permitted prepayment, the Lender shall certify to the Property Owner and the Energy District the aggregate amount due on the Loan, includ...
	(c) Without the prior written consent of the Lender, which consent may be given or withheld in the Lender's sole discretion, the Loan may not be prepaid in part and, if such consent is given, any such partial prepayment must be made in strict complian...

	7.   Collection of Installments: Payments to the Lender.
	(a) The City shall follow reasonable and customary practices to cause the PACE Assessments to be levied, including assessing penalties and charging interest.
	(b) All Installment payments shall be made directly to the Lender as the Lender shall direct.
	(c) In the event of a failure of the Property Owner or its successors to pay any Installment of the PACE Assessments resulting in a PACE lien on the Property, the City agrees to exercise the remedies available to the City under the law, including refe...

	8.   Limitation on Other Obligations Payable. The Energy District will not issue or incur any obligations payable from the proceeds of the PACE Assessments nor voluntarily create or cause to be created any debt, lien, pledge, assignment, encumbrance o...
	9.   The Energy District Representations regarding Loan and Loan Documents. The Energy District hereby represents to the Lender and to the Property Owner that (i) it is and will be duly authorized under all applicable laws to execute this Contract, (i...
	10.   Re-Levy of PACE Assessments. If the Energy District shall have omitted to cause the assessment or collection of any PACE Assessments when it is required by this Contract or by the Act or Ordinance to have done so, then the Energy District shall ...
	11.   Covenant that Runs with the Land.  The Property Owner agrees that the obligations set forth in this Contract, including the obligation to pay the Installments, the PACE Assessments, each PACE Assessment itself, any Replacement Assessments, any P...
	12.   Waiver of Strict Compliance on Lien Notices.  The Property Owner waives, to the maximum extent permitted by law, compliance with the statutory notice requirements from the Lender to the City with regard to delinquencies under Section 13-3206 of ...
	13.   Prohibition Against Other Assessments.  The Property Owner shall not, during the term of this Contract, enter into any other voluntary assessment contract with the City, or cause, suffer or permit any other voluntary assessment to be levied agai...
	14.   Waiver of Claims Against the City.
	(a) For and in consideration of the City's execution and delivery of this Contract, the Property Owner, for itself and for its successor-in-interest to the Property and for any one claiming by, through or under the Property Owner, hereby waives the ri...
	(b) The waivers and releases by the Property Owner contained in this Section shall survive the disbursement of the Loan Amount or any portion thereof, the payment of the Loan Amount in full, the transfer or sale of the Property by the Property Owner a...

	15.   Waiver of Claims Against the Lender.
	(a) For and in consideration of the Lender's execution and delivery of this Contract, the Property Owner, for itself and for its successor-in-interest to the Property and for any one claiming by, through or under the Property Owner, hereby waives the ...
	(b) The waivers and releases by the Property Owner contained in this Section shall survive the disbursement of the Loan Amount or any portion thereof, the payment of the Loan Amount in full, the transfer or sale of the Property by the Property Owner a...

	16.   Administrative Fees.
	(a) The Property Owner agrees to pay a one-time administration processing fee to the Energy District in the amount of 1% of the Project costs financed through the Loan (i.e., the Loan amount less all fees and expenses incurred in issuing the Loan), or...
	(b) The Installments shall include an administrative fee to be collected by the Energy District in the amount of $500 per Tax Year as of January 1st of each Tax Year.  This fee shall be included, on an annual basis, in the Installments to be set forth...

	17.   Project Completion. Upon completion of the Project, Property Owner will submit to the Energy District and the Lender a written certification from Property Owner and the contractor(s), if any, that performed the work incident to the construction ...
	18.   Specific Acknowledgments of Property Owner.  The Property Owner specifically attests and declares that:
	(a) It has obtained an acknowledged and verified written contest and subordination agreement executed by each mortgage holder or trust deed beneficiary stating that the mortgagee or beneficiary consents to the imposition of the annual assessment and t...
	(b) There are no delinquent taxes, special assessment, water or sewer charges, or any other assessments levied on the property; that there are no involuntary lines on the property; and that the Property Owner is current on all debt secured by a mortga...
	(c) There are no delinquent annual assessment on the qualifying property which were imposed to pay for a different energy project under the Act.
	(d) There are sufficient resources to complete the energy project and that the energy project creates an estimated economic benefit, including, but not limited to, energy and water cost savings, maintenance cost savings, and other property operating s...

	19.   Notices. Any notice, demand, consent, approval, request, or other communication or document required or permitted to be given by a party hereto to another party shall be deemed to have been given when (i)  delivered personally (with written conf...
	20.   Assignment or Sale by Lender. Property Owner and the Energy District agree that the Lender may, at its option, assign the Loan, and its rights and obligations under the Loan (including this Contract, the Note and the other Loan Documents), and P...
	21.   Collateral Assignment of this Contract.  The Energy District agrees that this Contract may be collaterally assigned by Property Owner to the Lender and its successors or assigns.
	22.   Supremacy. In the event of any conflict, inconsistency or ambiguity between the provisions of this Contract and the provisions of the Loan Agreement, the provisions of this Contract shall control.
	23.   Compliance with Laws. The Lender and Property Owner hereby agree to comply with all applicable federal, state and local lending and disclosure requirements and with the provisions of the Act.
	24.   Counterparts. This Contract may be executed in any number of counterparts, each of which shall be deemed to be an original and all of which together shall be deemed a single agreement.
	25.   Amendment. This Contract may be amended only by a writing signed by the Property Owner, the Lender and the Energy District.
	26.   Severability. If any one or more of the provisions of this Contract shall be found to be invalid, illegal or unenforceable in any respect of to any extent, such finding shall not affect the validity, legality or enforceability of the remaining p...
	27.   Transferability. Property Owner, the Lender and the Energy District agree that the obligations of this Contract are covenants that shall run with the land and be binding on all future owners of the Property.
	28.   Effect of Subdivision of Property. No subdivision of the Property subject to this Contract shall be valid unless an amendment to this Contract divides the total PACE Assessments between the newly subdivided parcels pro rata to the special benefi...
	29.   Non-Waiver. No waiver by Lender or Energy District of any default or breach of this Agreement or the shall operate as a waiver of any other default or of the same default on a future occasion.
	30.   Authorization.  This Contract has been duly authorized by all necessary action by the Property Owner and does not conflict with, result in a violation of, or constitute a default under any provision of any agreement or other instrument binding u...
	31.   Modification of Contract. This Contract may not be modified, altered, changed, or amended except by written instrument executed by all Parties hereto.
	Notary Public
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	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA, AS FOLLOWS:
	PASSED AND APPROVED THIS 11th DAY OF FEBRUARY, 2020
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	STAFF REPORT
	FROM:  Troy Schaben, Assistant City Administrator – Utilities
	UBackground:U
	The City Council voted on November 12, 2019 to continue 2PndP reading to the last meeting in November. At the November 26, 2019 meeting, Council voted to continue the item until the December 10, 2019 meeting. At the December 10, 2019 meeting, Council ...
	The City does not have a City Council-approved policy on connections to an existing sanitary sewer. The City/Utility practice on connection to an existing sanitary sewer (that was not constructed as part of Connection or Assessment District) has been ...
	Attached is the rate consultant study and the proposed Ordinance for connection to existing sanitary sewer system.
	UFiscal Impact:
	Impact will be minimal as this is a codification of existing practice.
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	2019 Line Extension Ordinance FINAL.pdf
	SECTION II.  That all other Ordinances of the City of Fremont, Nebraska, and Sections of the Fremont Municipal Code not amended hereby or in conflict herewith shall remain in full force and effect.
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	STAFF REPORT
	FROM: Tyler Ficken, City Clerk
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	Update on the Historic March 2019 Flood�January 28, 2020���Brian Newton, City Administrator
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	FROM: Dave Goedeken, Director of Public Works
	Background:  Consider Airport Capital Improvement Plan.
	Annual submittal of plan to the Nebraska Department of Transportation, Aeronautics Division is required by State law.  The plan does not obligate funds to any specific project, authorize any specific project and can be amended.
	Recommendation:  Approve Resolution 2020-022.
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	RESOLUTION NO. 2020-022
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	STAFF REPORT
	FROM: Dave Goedeken, Public Works Director/City Engineer
	Background:  The Nebraska Department of Transportation is in the final design process of the Southeast Beltway Roadway Project.  This project will relocate Highway 77 around the City of Fremont from the Platte River Bridge at the South End and tie int...
	Part of Final Design is the acquisition of Right-of-Way necessary for the project.  The City of Fremont doesn’t own the properties in question. However, the City owns property rights on this Tract within the limits of the Beltway Project.  This resolu...
	The NDOT is required to follow federal law in the acquisition of Right-of-Way, and those requirements are attached in pamphlet form to this agenda item.  The property has been appraised, and the Right-of-Way has been established by the NDOT design tea...
	Approval of the resolution authorizes the sale of the property interests and authorizes the Mayor to sign the Acquisition Documents.
	Maps and legal descriptions of Tract 6 are included with this packet.
	Fiscal Impact:  The appraisal report values the land at $100.00.  The City of Fremont bears no expenses in the transactions.
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	STAFF REPORT
	FROM: Dave Goedeken, Public Works Director/City Engineer
	Background:  The Nebraska Department of Transportation is in the final design process of the Southeast Beltway Roadway Project.  This project will relocate Highway 77 around the City of Fremont from the Platte River Bridge at the South End and tie int...
	Part of Final Design is the acquisition of Right-of-Way necessary for the project.  The City of Fremont doesn’t own the properties in question. However, the City owns property rights on this Tract within the limits of the Beltway Project.  This resolu...
	The NDOT is required to follow federal law in the acquisition of Right-of-Way, and those requirements are attached in pamphlet form to this agenda item.  The property has been appraised, and the Right-of-Way has been established by the NDOT design tea...
	Approval of the resolution authorizes the sale of the property interests and authorizes the Mayor to sign the Acquisition Documents.
	Maps and legal descriptions of Tracts 2, 8, 10, 12a, 19, & 20 are included with this packet.
	Fiscal Impact:  The appraisal report values the land at $700.00.  The City of Fremont bears no expenses in the transactions.
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	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA, AS FOLLOWS:
	PASSED AND APPROVED THIS 11th DAY OF FEBRUARY, 2020
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