
 

 

 

 
COMMUNITY DEVELOPMENT AGENCY 

July 26, 2016 
Christensen Field Multi-Purpose Building, 1710 W. 16th St., Fremont,  

REGULAR MEETING – 7:00 P.M. 
AGENDA 

 
1. Meeting called to order 

 
2. Roll call 

 
3. Public hearing and Resolution approving a Redevelopment Agreement and authorizing Tax Increment 

Financing Indebtedness for properties described as being part of Sections 25, 26, and 36, all in Township 
17 North, Range 8 East of the 6th P.M., Dodge County, Nebraska, and more generally located at 2200 S 
Downing St., to hereinafter be known as Project No. 1 – Costco Poultry Complex. (staff report) 

 
4. Adjournment 

 
CITY COUNCIL MEETING 

July 26, 2016 
Christensen Field Multi-Purpose Building, 1710 W. 16th St., Fremont, NE  

STUDY SESSION – 6:45 P.M. 
REGULAR MEETING – 7:00 P.M. 

AGENDA 
REGULAR MEETING: 
1. Meeting called to order 

 
2. Roll call 

 
3. Mayor comments 
(There will be no discussion from the Council or the public regarding comments made by the Mayor. Should 
anyone have questions regarding the comments, please contact the Mayor after the meeting) 
 

PUBLIC HEARINGS AND RELATED ACTION: 
 
4. Public hearing  Resolution approving a Redevelopment Agreement and authorizing Tax Increment 

Financing Indebtedness for properties described as being part of Sections 25, 26, and 36, all in Township 
17 North, Range 8 East of the 6th P.M., Dodge County, Nebraska, and more generally located at 2200 S 
Downing St., to hereinafter be known as Project No. 1 – Costco Poultry Complex. (staff report) 
 

5. Public hearing  Ordinance approving a request of MBEE, LLC, the owner of approximately 4.2 acres 
located at 1804 Old Highway 8, for approval of a Zoning Change from R-4 High-Density Residential to LI 
Limited Industrial. (staff report) 

 
6. Public hearing  Resolution approving a request of Dodd Engineering & Surveying, LLC, on behalf of MBEE, 

LLC, owners of approximately 8.4 acres located at 1804 Old Highway 8, for approval of a Conditional Use 
Permit for a Recycling Center. (staff report) 

 



CONSENT AGENDA: All items in the consent agenda are considered to be routine by the City Council and will be 
enacted by one motion. There will be no separate discussion of these items unless a Council Member or a citizen so 
requests, in which event the item will be removed from the consent agenda and considered separately. 

7. Dispense with and approve July 7, 2016 minutes and July12, 2016 minutes

8. Request for a variance to the requirement of the construction of sidewalks at a proposed new
construction site located on the west side of Luther Road located north of the Sid Dillon car lot on the
northwest corner of 23rd Street and Luther Road. (staff report)

9. Request for a variance to the requirement of the construction of sidewalks at 1709 Miramar Drive. (staff
report)

10. Consideration of resolution to award contract for construction of 27th Street water main to Thompson
Construction, Inc. (staff report)

11. Approval of July 13 through July 26, 2016 claims and authorize checks to be drawn on the proper
accounts. (staff report)

12. Consideration of Resolution to amend powered activated carbon agreement with Cabot Norit (staff report)

13. Consideration to allow Fremont Police Department to apply for Wal-Mart Foundation Community Grant
(staff report)

14. Approve acknowledgement of the Tort Claim filed by Victor Granillo Alvarez (staff report)

15. Approve acknowledgement of the Tort Claim filed by Cristian Ovidio Barcenas (staff report)

16. Approve acknowledgement of the Tort Claim filed by Joel A. Barcenes (staff report)

17. Approve acknowledgement of the Tort Claim filed by Erica Kotschwar (staff report)

18. Approve acknowledgement of the Tort Claim filed by Ross Pesek (staff report)

19. Approve acknowledgement of the Tort Claim filed by Lucille Schmit (staff report)

20. Approve acknowledgement of the Tort Claim filed by Don Welty (staff report)

21. Consideration of Award construction management services, Ridge Road Trail Project (staff report)

22. Consideration of construction testing agreement, North Hancock Pavement Reconstruction Project. (staff
report)

23. Consideration of construction staking agreement, North Hancock Pavement Reconstruction Project. (staff
report)

REGULAR AGENDA: requires individual associated action 

24. Interlocal Agreement between Dodge County and City (staff report)

25. Consideration of Ordinance for revision of Government salary 2015-2016 (staff report)

26. Consideration of Ordinance for Government salary 2016-2017 (staff report)

27. Consideration of Ordinance for Department of Utilities salary 2016-2017 (staff report)



 
28. Consideration of continuing disclosure amending Ordinance (staff report) 

 
29. Consideration of Resolution for combined utility bond refunding and reissue (staff report) 

 
30. Consideration of Ordinance for combined utility bond refunding and reissue (staff report) 

 
31. Final reading of Ordinance to amend Subdivision Ordinance related to providing for drainage of subdivision 

lots (staff report) 
 
32. Adjournment 

 
 

Agenda posted at the Municipal Building on July 22, 2016 and online at www.fremontne.gov. 
Agenda distributed to the Mayor and City Council on July 22, 2016. The official current copy is 
available at City Hall, 400 East Military, City Clerk’s Office. The City Council reserves the right to go 
into Executive Session at any time. A copy of the Open Meeting Law is posted in the City Council 
Chambers for review by the public. The City of Fremont reserves the right to adjust the order of 
items on this agenda. 
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Staff Report 

 

TO:  Mayor and Community Development Agency 

FROM:  Troy Anderson, Director of Planning 

DATE:  July 22, 2016 

SUBJECT: Redevelopment Agreement – Project No. 1, Costco Poultry Complex 

Recommendation:  move to approve the resolution. 

 

Background:  On July 19, 2016, the City Council for the City of Fremont approved a 

redevelopment plan for approximately 496 acres located south of the Chicago and 

Northwestern Railroad and east of South Broad Street.  That plan identified both a general 

redevelopment plan for the area as well as a specific redevelopment plan for property 

identified as approximately 421 acres, known as Project No. 1, Costco Poultry Complex. 

The redeveloper, Costco Wholesale Corporation (Redeveloper), now wishes to enter into a 

redevelopment agreement for the redevelopment of the project site including the use of tax-

increment financing to assist in the cost of certain public improvements and other items eligible 

for reimbursement as defined in the agreement. 

In accordance with Article VIII, Section 12 of the Nebraska Constitution and Neb. Rev. Stat. §§ 

18-2101 to 18-2154, as amended, the City has adopted a Redevelopment Plan for an area 

designated as blighted and substandard and authorizes the Community Development Agency 

(CDA) to enter into a redevelopment agreement including the issuance of tax increment 

financing (TIF) indebtedness and subsequent capture of tax increment for a period not to 

exceed fifteen (15) years to pay debt service on the TIF indebtedness. 

The Redevelopment Agreement (Agreement), includes provisions for authority to enter into the 

Agreement, obligations of each party including issuance of TIF indebtedness and use of the 

same, extension of municipal services, construction of a wastewater lagoon system, utility rate 

incentives, street improvements, construction of private improvements (i.e. an approximately 

75,000 square foot hatchery, an approximately 250,000 square foot processing facility, a feed 

mill and associated improvements), financing and encumbrances, and default, remedies, and 

indemnification.  All terms and conditions of the Agreement have been reviewed and are 

amenable to City Staff and the Redeveloper. 

Fiscal Impact:  N/A 





 
COMMUNITY DEVELOPMENT AGENCY OF THE 

CITY OF FREMONT, NEBRASKA 
 

RESOLUTION NO. 2016-____ 
(Redevelopment Agreement for Redevelopment  

Project No. 1, Costco Poultry Complex) 
 

 A RESOLUTION OF THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF 
FREMONT, NEBRASKA APPROVING THE REDEVELOPMENT AGREEMENT FOR 
REDEVELOPMENT PROJECT NO. 1, COSTCO POULTRY COMPLEX AND AUTHORIZING 
THE ISSUANCE OF TAX INCREMENT FINANCING INDEBTEDNESS. 
 
 WHEREAS, the Community Development Agency of the City of Fremont, Nebraska (the 
“CDA”) via Resolution No. 2016-123 dated July 19th, 2016 approved and adopted the South 
Fremont Industrial Redevelopment Plan (the “Redevelopment Plan”) containing Redevelopment 
Project No. 1, Costco Poultry Complex (the “Project”) and a Cost-Benefit Analysis for the Project 
pursuant to the Nebraska Community Development Law codified at Neb. Rev. Stat. §18-2101 et 
seq. (the “Act”);  
 
 WHEREAS, a copy of the redevelopment agreement by and between the CDA and 
Costco Wholesale Corporation, a Washington corporation, (the “Redeveloper”) that will 
implement and govern the redevelopment aspects of the Project (the “Redevelopment 
Agreement”) is attached as Exhibit “A” and incorporated herein by this reference; 
 
 WHEREAS, on July 26, 2016, a meeting of the CDA was held at the Christensen Field 
Multi-Purpose Building, 1710 W. 16th Street, in Fremont, Nebraska in order to determine 
whether the Redevelopment Agreement should be approved; 
 

WHEREAS, the Redevelopment Plan containing the Project will, in accordance with the 
present and future needs of the City of Fremont, promote the health, safety, morals, order, 
convenience, prosperity and the general welfare of the community in conformance with the 
legislative declarations and determinations set forth in the Act; 
 
 WHEREAS, the Redevelopment Plan containing the Project is feasible and is in 
conformance with the general plan for development and its objectives are being accomplished in 
the Redevelopment Agreement for the Project; 
 
 WHEREAS, the Project would not be economically feasible as designed without the use 
of tax increment financing; the Project as designed would not occur in the Redevelopment Area 
depicted in the Redevelopment Plan without the use of tax increment financing; and the Project 
is in the long-term best interests of the community; 
 

WHEREAS, the Redeveloper has certified to the CDA pursuant to Neb. Rev. Stat. §18-
2119 that (a) Redeveloper or its operator intends to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act for a project located or to 
be located within the redevelopment project area; (b) such application will include, as one of the 
tax incentives, a refund of the City’s local option sales tax revenue; and (c) such application has 
not yet been approved under the Nebraska Advantage Act;  
 
 



 WHEREAS, the CDA has reviewed the Redevelopment Agreement and has found it to 
be in conformity with the Act and the general plan for development of the City of Fremont, and in 
the best interests of the City of Fremont; and 
 
 WHEREAS, pursuant to the provisions of the Act and in light of the foregoing findings 
and determinations, the CDA desires to approve the Redevelopment Agreement and to approve 
TIF Indebtedness in an amount not to exceed Thirteen Million Five Hundred Thousand Dollars 
and No/100 ($13,500,000.00) in the form of the TIF Note attached to the Redevelopment 
Agreement as Exhibit “C”.  
 
 NOW, THEREFORE, BE IT RESOLVED, that subject to the annexation under the City of 
Fremont Ordinance No. 5370 becoming effective, the CDA of the City of Fremont, Nebraska 
does hereby approve and adopt the Redevelopment Agreement;  
 
 BE IT FURTHER RESOLVED, that subject to the annexation under the City of Fremont 
Ordinance No. 5370 becoming effective, the CDA of the City of Fremont is hereby authorized, 
following the lapse of thirty (30) days after the approval and execution of the Redevelopment 
Agreement, to issue TIF Indebtedness in an amount not to exceed Thirteen Million Five Hundred 
Thousand Dollars and No/100 ($13,500,000.00) in the form of the TIF Note attached to the 
Redevelopment Agreement as Exhibit “C”, with such TIF Indebtedness to be repaid solely from 
the Tax Increment created by the Project and does not represent the general obligation of the 
CDA nor the City of Fremont; and 
 

BE IT FURTHER RESOLVED, that upon the annexation under the City of Fremont 
Ordinance No. 5370 becoming effective, and following the lapse of thirty (30) days after 
approval of the Redevelopment Agreement by the City Council of the City of Fremont, Nebraska 
becoming effective, the CDA hereby authorizes its Chair to execute and deliver the 
Redevelopment Agreement and to take all such other actions contemplated and required by the 
Redevelopment Agreement. 

 
DATED THIS 26th day of July, 2016. 

 
 
 COMMUNITY DEVELOPMENT AGENCY  
 OF THE CITY OF FREMONT, NEBRASKA 
 
  
 By: ______________________________________ 
       Chair 
 
 
ATTEST: ___________________________ 
      Secretary 
 
 
 
 
 
 
 
 
 



EXHIBIT “A” 
 

Redevelopment Agreement  
 

(See Attached)  
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REDEVELOPMENT AGREEMENT 
 

(REDEVELOPMENT PROJECT NO. 1, COSTCO POULTRY COMPLEX) 
 

 
 This Redevelopment Agreement is made and entered into as of the ____ day of 

_____________, 20___, (“Agreement) by and between the Community Development Agency of 

the City of Fremont, Nebraska (“CDA”) and Costco Wholesale Corporation, a Washington 

corporation, or its permitted assignee as provided herein (“Redeveloper”).   

RECITALS 

A. The CDA is a duly organized and existing community development agency, a 

body politic and corporate under the laws of the State of Nebraska, with lawful power and 

authority to enter into this Agreement. 

B. The City of Fremont (the “City”), in furtherance of the purposes and pursuant to 

the provisions of Article VIII, Section 12 of the Nebraska Constitution and Neb. Rev. Stat. §§ 18-

2101 to 18-2154, as amended (collectively the “Act”), has adopted a Redevelopment Plan for a 

blighted and substandard area designated by the City, including the Redevelopment Area. 

C. Redeveloper owns or has contracted to purchase the Project Site which is 

located in the Redevelopment Area. 

D. Redeveloper submitted a redevelopment project proposal to redevelop the 

Project Site.   

E. The proposed redevelopment project involves acquisition of the Project Site, the 

construction of a new hatchery, feed mill, and poultry processing plant, and associated 

improvements by Redeveloper.     

F. The CDA has approved the Redeveloper’s proposed redevelopment project, 

including the use of tax-increment financing to assist in the cost of certain public improvements 

and other items eligible for reimbursement defined in this Agreement or the Act. 

G. CDA and Redeveloper desire to enter into this Agreement for redevelopment of 

the Project Site. 
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 NOW, THEREFORE, in consideration of the promises and the mutual covenants and 

agreements herein set forth, CDA and Redeveloper do hereby covenant, agree and bind 

themselves as follows: 

ARTICLE I 

DEFINITIONS AND INTERPRETATION 

Section 1.01  Terms Defined in this Agreement. 

 Unless the context otherwise requires, the following terms shall have the following 

meanings for all purposes of this Agreement, such definitions to be equally applicable to both 

the singular and plural forms and masculine, feminine and neuter gender of any of the terms 

defined: 

A. “Act” means Article VIII, Section 12 of the Nebraska Constitution, Neb. Rev. Stat. 

§§ 18-2101 through 18-2154, as amended, and acts amendatory thereof and supplemental 

thereto. 

B. “CDA” means the Community Development Agency of the City of Fremont, 

Nebraska.  

C. “City” means the City of Fremont, Nebraska. 

D. “Commercial Operation Date” means the date at which the processing plant 

commences processing of poultry (estimated in August 2018).    

E. “Effective Date of Division” means January 1, 2018, or as may be established in 

Section 3.01 below.   

F. “Eligible Project Costs” means only costs or expenses incurred by Redeveloper 

or the City for Public Improvements and other items eligible for reimbursement under the Act. 

G. “Force Majeure” means (a) acts of God; (b) flood, fire, earthquake or explosion; 

(c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot or other 

civil unrest; (d) government order or law; (e) actions, embargoes or blockades in effect on or 

after the date of this Agreement; (f) action by any governmental authority not precipitated by 

wrongful or illegal acts of the party claiming Force Majeure or their agents or contractors; (g) 
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national or regional emergency; (h) or other causes beyond the reasonable control of 

Redeveloper or the City.   

H. “Minimum Project Valuation” means an amount equal to Seventy Million and 

No/100 Dollars ($70,000,000.00).   

I. “Private Improvements” means all the private improvements to be constructed on 

the Project Site as more particularly described on Exhibit “A-1” attached and incorporated by this 

reference.   

J. “Project” means the Project No. 1, Costco Poultry Complex and includes 

improvements to the Project Site and adjacent thereto, including the Private Improvements and 

Public Improvements defined herein and described on Exhibit “A”, Exhibit “A-1” and Exhibit “A-2” 

attached and incorporated by this reference.    

K. “Project Completion Date” means on or before December 31, 2018, subject to 

delays caused by Force Majeure as defined in Section 1.01(G) and delays 

caused by City’s failure to timely complete items referenced in Sections 3.07, 

3.08, and 3.10 herein.      

L. “Project Site” means all that certain real property situated in the City, more 

particularly described on Exhibit “A”. 

M. “Public Improvements” shall include all the public improvements more particularly 

described on Exhibit “A-2” which are eligible improvements under the Act.  The costs of the 

Public Improvements include the debt service payments of the TIF Indebtedness.   

N. “Redeveloper” means Costco Wholesale Corporation, a Washington corporation 

or its permitted assignee as provided herein. 

O. “Agreement” means this Redevelopment Agreement between the CDA and 

Redeveloper with respect to the Project. 

P.  “Redevelopment Area” means the Redevelopment Area that is set forth in the 

South Fremont Industrial Redevelopment Plan for Project No. 1, Costco Poultry Complex 

adopted by the CDA as of July 19, 2016.  
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Q. “Redevelopment Plan” means the South Fremont Industrial Redevelopment Plan 

prepared by JEO Consulting Group, Inc. and dated June 17, 2016, and approved by the City 

Council of the City on July 19, 2016 pursuant to Resolution No. 2016-123. 

R. “Soft Costs” means the City’s costs incurred in relation to the Project, which 

include, but are not limited to, the cost of issuance, attorney fees, grading, construction, and site 

plan review, permitting review, consulting, miscellaneous engineering costs, and other out-of-

pocket costs related to the Project.  

S. “TIF Indebtedness” means the sums payable under any bonds, notes, loans and 

advances of money or other indebtedness, including interest thereon, issued by the CDA or the 

City secured in whole or in part by TIF Revenues. 

T. “TIF Note” shall have the meaning ascribed to it in Section 3.03.  

U. “TIF Revenues” or “Tax Increment” means incremental ad valorem taxes 

generated by the Project which are allocated to and paid to the CDA pursuant to the Act. 

Section 1.02  Construction and Interpretation. 

 The provisions of this Agreement shall be construed and interpreted in accordance with 

the following provisions: 

(a) This Agreement shall be interpreted in accordance with and governed by the laws 

of the State of Nebraska, including the Act. 

(b) Wherever in this Agreement it is provided that any person may do or perform any 

act or thing the word “may” shall be deemed permissive and not mandatory and it shall be 

construed that such person shall have the right, but shall not be obligated, to do and perform 

any such act or thing. 

(c) The word “including” shall be construed as meaning “including, but not limited to.” 

(d) The words “will” and “shall” shall each be construed as mandatory. 

(e) The captions to the sections of this Agreement are for convenience only and shall 

not be deemed part of the text of the respective sections and shall not vary by implication or 

otherwise any of the provisions hereof.   
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ARTICLE II 

REPRESENTATIONS 

Section 2.01  Representations by the CDA. 

 The CDA makes the following representations and findings: 

(a) The CDA is a duly organized and validly existing Community Development 

Agency under the Act. 

(b) The CDA deems it to be in the public interest and in furtherance of the purposes 

of the Act to accept the proposal submitted by Redeveloper for the redevelopment of the Project 

Site as specified herein. 

(c) The Project will achieve the public purposes of the Act by, among other things, 

increasing employment, increasing the tax base, and lessening blighted and substandard 

conditions in the Redevelopment Area. 

Section 2.02  Representations of Redeveloper. 

 Redeveloper makes the following representations and findings: 

(a) Redeveloper is a corporation, having the power to enter into this Agreement and 

perform all obligations contained herein and by proper action has been duly authorized to 

execute and deliver this Agreement. 

(b) The execution and delivery of the Agreement and the consummation of the 

transactions therein contemplated will not conflict with or constitute a breach of or default under 

any bond, debenture, note or other evidence of indebtedness or any contract, loan agreement or 

lease to which Redeveloper is a party or by which it is bound, or result in the creation or 

imposition of any lien, charge or encumbrance of any nature upon any of the property or assets 

of Redeveloper contrary to the terms of any instrument or agreement. 

(c) There is no litigation pending or to the best of its knowledge threatened against 

Redeveloper affecting its ability to carry out the acquisition, construction, equipping and 

furnishing of the Project or the carrying into effect of this Agreement or, except as disclosed in 



 

 
6 

writing to the CDA, as to any other matter materially affecting the ability of Redeveloper to 

perform its obligations hereunder. 

(d) Redeveloper owns or has contracted to purchase the Project Site, in fee simple 

and free from any liens, encumbrances, or restrictions which would prevent the performance of 

this Agreement by Redeveloper. 

(e) Redeveloper shall not assign this Agreement to any successor or assignee 

except in accordance with Section 4.05 hereof. 

(f) Pursuant to Neb. Rev. Stat. §18-2119, the Redeveloper certifies to the CDA the 

following:  

a. Redeveloper or its operator intends to file an application with the 

Department of Revenue to receive tax incentives under the Nebraska 

Advantage Act for a project located or to be located within the 

redevelopment project area;  

b. Such application will include, as one of the tax incentives,  a refund of the 

City’s local option sales tax revenue; and  

c. Such application has not yet been approved under the Nebraska 

Advantage Act.  

 

ARTICLE III 

OBLIGATIONS OF THE CDA AND PUBLIC IMPROVEMENTS 

 

Section 3.01  Capture of Tax Increment.   

 Subject to the contingencies described below and to all of the terms and conditions of 

this Agreement, commencing for the tax year of the Effective Date of Division and continuing 

thereafter, the CDA shall capture the Tax Increment, as defined below, from the Project 

pursuant to the Nebraska Community Development Law.  The CDA shall capture the Tax 

Increment generated by the Project Site for a total period not to exceed fifteen (15) years after 
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the Effective Date of Division.  The Effective Date of Division shall be January 1, 2018, thus 

creating the base value as of January 1, 2017.  The base value shall not include the Lagoon Site 

to be transferred to the City pursuant to Section 4.07. The CDA shall file with the County 

Assessor the “Notice to Divide Taxes” on or prior to August 1 in the year of the Effective Date of 

Division.  Provided, however, the CDA reserves the right to adjust this Effective Date of Division 

pursuant to the Nebraska Community Development Law with the consent and approval of the 

Redeveloper, which shall not be unreasonably withheld, dependent on the construction 

schedule of the Project and the date of construction completion. 

Section 3.02  Tax Increment.   

 The term Tax Increment shall mean, in accordance with Neb. Rev. Stat. § 18-2147 of the 

Nebraska Community Development Law, the difference between the ad valorem tax which is 

produced by the tax levy (fixed each year by the Dodge County Board of Equalization) for the 

Project Site before the commencement of the construction of the Private Improvements for that 

year prior to the year in which the Effective Date of Division falls, and the ad valorem tax which 

is produced by the tax levy for the Project Site after completion of construction of the Private 

Improvements as part of the Project.  For this Project, the anticipated Tax Increment is the 

difference between (i) the projected taxes payable for 2018 (after substantial completion of 

construction) and subsequent years thereafter, and (ii) the taxes payable for 2017 (before 

commencement of construction) as more particularly set forth on Exhibit “B”.   

Section 3.03  Issuance of TIF Indebtedness.   

No sooner than thirty (30) days following the approval and execution of this Agreement, 

the CDA shall incur or issue TIF Indebtedness (the “TIF Note”) in the estimated amount of 

Thirteen Million Five Hundred Thousand and No/100 Dollars ($13,500,000.00), as calculated on 

the attached and incorporated Exhibit “B”, to be issued to the Redeveloper which shall entitle 

Redeveloper to receive the semi-annual incremental tax payments generated by the Project.  

The TIF Indebtedness, which shall be in the form of a TIF Promissory Note, attached as Exhibit 

“C”, shall not be a general obligation of the CDA or City, which shall issue such TIF Note solely 
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as a conduit.  Redeveloper shall either self-fund or monetize the TIF Note. Regardless of 

whether Redeveloper self-funds or monetizes the TIF Note, Redeveloper shall timely pay the 

costs outlined in Exhibit “D” and contemplated within this Agreement.  If Redeveloper elects to 

monetize the TIF Note, then it shall locate a lender or other entity to acquire and fund the 

acquisition of the TIF Note for the TIF Indebtedness.  Redeveloper may pledge or assign the TIF 

Note to such lender and the CDA shall consent to such pledge or assignment upon request, in 

which case proceeds may be made payable directly to such lender.  The TIF Note issued to 

Redeveloper shall be secured by a pledge or assignment of the Tax Increment to be captured by 

the CDA. To the extent Redeveloper directly funds or pays the costs outlined in Exhibit “D”, 

Redeveloper shall be entitled to use available TIF Note proceeds to reimburse itself for such 

costs.   

Section 3.04  Use of TIF Indebtedness.  

The CDA will collect and use the Tax Increment to pay debt service on the TIF 

Indebtedness incurred as provided in Section 3.03 of this Agreement. Notwithstanding the 

foregoing, the amount of the TIF Note that the CDA agrees to service and repay with the Tax 

Increment shall not exceed the amount of the Eligible Project Costs certified by Redeveloper 

pursuant to Section 4.02 and listed on Exhibit “D”. In addition, Redeveloper shall pay 

(subject to reimbursement from available TIF Note proceeds as provided in Section 3.03) the 

CDA an amount sufficient to pay: (a) the CDA’s one-time Administrative Fee of one percent 

(1%) of the face amount of the TIF Note; and (b) a sum equal to five percent (5%) of the face 

amount of the TIF Note to pay for improvements and related costs in the Redevelopment 

Area designated by the CDA, and the CDA’s Soft Costs. The Tax Increment shall be paid 

pursuant to the terms of any TIF Promissory Note and/or TIF resolution issued by the CDA 

relating to this Project.  

Section 3.05  Creation of Fund. 
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The CDA will create a special fund to collect and hold the receipts of the Tax 

Increment for payment on the TIF Note. Such special fund shall be used for no purpose 

other than to pay TIF Indebtedness issued pursuant to Section 3.03 above. 

Section 3.06  Projected TIF Sources and Uses. 
 

The TIF Indebtedness calculation formula set forth on Exhibit “B”, contemplates the 

annual generation of incremental taxes created by the Project in the amount of 

approximately Thirteen Million Five Hundred Thousand and No/100 Dollars ($13,500,000.00). 

The TIF Note and the TIF sources and eligible uses are attached on Exhibit “C” and Exhibit 

“D” and incorporated by this reference.  The Projected Uses of the TIF funds are eligible 

under the Act, and are estimates which shall be confirmed upon construction completion and 

be certified by the Redeveloper under Section 4.02 below. 

Section 3.07 Extension of Utilities.  

The City shall extend the following utilities, to the mutually approved location of the 

boundary of the Project Site: water, sewer, electric and natural gas to be completed by June 

30, 2018, subject to Force Majeure and provided that the City shall not be obligated to 

commence work or incur any such costs associated with the extension of utilities or 

associated projects until the City receives payment from Redeveloper to cover such costs 

pursuant to Section 5.01.   

Section 3.08 Construction of Wastewater Lagoon System  

 The City shall construct a wastewater lagoon system on a parcel of land within the 

Project Site (the “Lagoon Site”), to be provided to the City by Redeveloper pursuant to 

Section 4.07 to be completed by June 30, 2018, subject to Force Majeure and provided that 

the City shall not be obligated to commence work or incur any such costs associated with 

the wastewater lagoon system or associated projects until the City receives payment from 

Redeveloper to cover such costs pursuant to Section 5.01 and until Redeveloper transfers 

the Lagoon Site to the City as contemplated in Section 4.07.    

Section 3.09 Utilities Rate Incentive.  
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If Redeveloper meets the tariff terms defined by City Ordinance, City Department of 

Utilities shall offer an economic incentive rate of approximately six percent (6%) to ten 

percent (10%) on electric consumption for five (5) years, commencing on the first date of 

Commercial Operation Date and ending five years thereafter.   

Section 3.10 Street Improvements.  

The City in conjunction with Dodge County shall construct and improve certain 

streets and intersections in public right-of-way (whether now existing or newly created) per 

the terms of Interlocal Cooperation Agreement between the City and Dodge County, 

Nebraska. The street and intersection improvements shall be as mutually approved by the 

City and Redeveloper and will comply with the design standards of the City.  Redeveloper 

and the City recognize vacation of existing public rights-of-way and the dedication of new 

public-rights-of-way may occur upon subdivision of the Project Site. The street 

improvements are to be completed by June 30, 2018, subject to Force Majeure and provided 

that the City shall not be obligated to commence work or incur any such costs associated 

with the street improvements until the City receives payment from Redeveloper to cover 

such costs pursuant to Section 5.01.   

Section 3.11 Permit Issuance.  

 Building and other permits relating to the Project and Project Site shall not be issued 

by the City to the Redeveloper until the CDA or the City, as the case may be, receives from 

Redeveloper the payments Redeveloper is required to make under this Agreement.   

ARTICLE IV 

OBLIGATIONS OF REDEVELOPER 

Section 4.01  Construction of Project; Insurance. 

(a)  Redeveloper will substantially complete the Private Improvements, grading and 

site preparation, and site acquisition as described on Exhibit “A-1”, Exhibit “A-2”, and  Exhibit “D”  

and install the equipment necessary to operate the Private Improvements and complete the 

grading, site preparation, and site acquisition no later than the Project Completion Date, subject 
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to delays caused by Force Majeure. Redeveloper shall be solely responsible for obtaining all 

permits and approvals necessary to acquire, construct and equip the Private Improvements and 

to complete the grading, site preparation, and site acquisition.  Until construction of the Private 

Improvements, grading, site preparation, and site acquisition have been completed, 

Redeveloper shall make reports in such detail and at such times as may be reasonably 

requested by the CDA as to the actual progress of Redeveloper with respect to construction of 

the Private Improvements, and completion of the grading, site preparation, and site acquisition.   

Promptly after substantial completion by Redeveloper of the Private Improvements, grading, site 

preparation, and site acquisition, Redeveloper shall furnish to the CDA a Certificate of 

Completion, the form of which is attached as Exhibit “E” and incorporated by this reference.  The 

certification by Redeveloper shall be a conclusive determination of satisfaction of the 

agreements and covenants in this Agreement with respect to the obligations of Redeveloper to 

construct the Private Improvements, grading, site preparation, and site acquisition.  

(b) Any contractor chosen by Redeveloper or Redeveloper itself shall be required to 

obtain and keep in force at all times until completion of construction, policies of insurance 

including coverage for contractors’ general liability and completed operations (provided that 

Redeveloper may self-insure in lieu of obtaining and keeping in force such policy of insurance) 

and, with regard to any work performed by Redeveloper or its contractors within the public right-

of-way, a penal bond as required by the Act.  The CDA shall be named as an additional insured.  

Any contractor chosen by Redeveloper or Redeveloper itself, as an owner, shall be required to 

purchase and maintain property insurance upon the Project to the full insurable value thereof 

(provided that Redeveloper may self-insure in lieu of obtaining and keeping in force such policy 

of insurance). This insurance shall insure against the perils of fire and extended coverage and 

shall include “special causes of loss” insurance for physical loss or damage.  

Section 4.02  Cost Certification. 
 
Redeveloper shall submit to the CDA a certification of Eligible Project Costs, after 

expenditure of such project costs to verify the uses described on Exhibit “D”.  Redeveloper 
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may, at its option, submit one or more partial Eligible Project Costs Certifications prior to 

expenditure of all Eligible Project Costs providing certification of receipt of billings for work in 

progress. All Eligible Project Costs Certifications shall be subject to review and approval by 

the CDA prior to the funding of such eligible costs. Determinations by the CDA whether 

costs included in the Eligible Project Costs Certif ication are properly included in Eligible 

Project Costs as defined in this Agreement shall be made in its sole discretion and shall be 

conclusive and binding on Redeveloper. 

Section 4.03  No Discrimination. 

 Redeveloper agrees and covenants for itself, its successors and assigns that as long as 

this Agreement is outstanding, it will not discriminate against any person or group of persons on 

account of race, sex, color, religion, national origin, ancestry, disability, marital status or receipt 

of public assistance in connection with the Project.  Redeveloper will comply with all applicable 

federal, state and local laws related to the Project. 

Section 4.04  Pay Real Estate Taxes. 

(a) It is anticipated that the completed Project and Project Site will create a taxable 

real property valuation of the Project and Project Site of not less than the Minimum Project 

Valuation set forth in Section 1.01(H) above, by no later than as of the Project Completion Date. 

During the period of this Agreement, Redeveloper, its successors and assigns, will: (1) not 

protest a real estate property valuation of the Project and Project Site to a sum less than or 

equal to the Minimum Project Valuation; (2) not convey the Project Site or structures thereon to 

any entity which would be exempt from the payment of real estate taxes or cause the 

nonpayment of such real estate taxes; and (3) Redeveloper shall not apply to the Dodge County 

Assessor for the structures, or any portion thereof, to be taxed separately from the underlying 

land of the Project Site.  

(b) If, during the period of this Agreement, the Project Site is assessed at less than 

the Minimum Project Valuation, Redeveloper acknowledges and agrees that this will likely result 

in a shortfall in the amount of the anticipated Tax Increment, as set forth on Exhibit “B”, and 
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Redeveloper agrees that it shall be at risk for such shortfall, and if Redeveloper has monetized 

the TIF Note, for making up any shortfall due the lender or holder of said note, provided 

Redeveloper shall be entitled to receive reimbursement of any such shortfall to the extent TIF 

Revenues become available during the TIF Period in an amount in excess of the amount 

necessary to meet the current debt service payments. Any such shortfall amounts not 

reimbursed at the end of the TIF Period shall be forgiven.   

Section 4.05  No Assignment or Conveyance. 
 
 Redeveloper shall not convey, assign or transfer the Project Site, any interest therein, or 

this Agreement prior to the termination of the 15 year period commencing on the Effective Date 

of Division hereof without the prior written consent of the CDA, which shall not be unreasonably 

withheld, except for the following conveyances, which shall be permitted without consent of the 

CDA:  (a) any conveyance to a wholly-owned affiliate or subsidiary of Costco Wholesale 

Corporation; or (b) any conveyance as security for indebtedness (i) previously incurred by 

Redeveloper or incurred by Redeveloper after the Effective Date of Division for Project costs or 

any subsequent physical improvements to the Project Site with the outstanding principal amount 

of all such indebtedness (whether incurred prior to or after the Effective Date of Division) 

secured by the Project Site which shall have lien priority over the obligations of Redeveloper 

pursuant to this Agreement, or (ii) any additional or subsequent conveyance as security for 

indebtedness incurred by Redeveloper for Project costs or any subsequent physical 

improvements to the Project Site provided that any such conveyance shall be subject to the 

obligations of Redeveloper pursuant to this Agreement. 

Section 4.06. Evidence of Financial Ability.  

 Upon request of the CDA, Redeveloper shall provide to the CDA reasonable evidence of 

availability of the specific amount of finances necessary for purposes of carrying out the 

obligations of Redeveloper in connection with acquisition of the Project Site and construction of 

the Private Improvements and completion of site grading and preparation.  

Section 4.07. Land for Wastewater Lagoon System Transferred to City.  
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Promptly following the subdivision of the Project Site to create a mutually acceptable 

parcel on the Project Site for the location of the City’s wastewater lagoon system for the Lagoon 

Site, which subdivision shall be completed no later than December 31, 2017, Redeveloper shall 

transfer to the City the Lagoon Site by special warranty deed or by perpetual, exclusive 

easement at no cost to the City, on or before December 31, 2017.  

Section 4.08. Conveyance of Easements.  

 Redeveloper shall timely convey perpetual non-exclusive easements to the City over 

land in which city-owned infrastructure sits and to provide access to such infrastructure, which 

easements shall be in form and substance acceptable to the City.   

Section 4.09. Pretreatment and Installation of Dissolved Air Flotation (DAF) System.  

 Redeveloper shall screen and pretreat its industrial wastewater discharge by 

commencement of Commercial Operation Date. Minimum pretreatment shall include a 

Dissolved Air Flotation (DAF) system capable of lowering oil and grease discharge levels to less 

than 120 milligrams per liter.  

Section 4.10 Utilities Extension Funds Applications.   

(a) Redeveloper shall apply for and pursue in good faith approval of a grant from the 

Economic Incentive Fund in the amount of One Hundred and Seventy-Five Thousand 

Dollars ($175,000.00) per year for two years, to be applied exclusively to the City 

Department of Utilities infrastructure improvements that are necessary to serve the 

Project Site no later than ninety 90 days after execution of this Agreement.     

(b) Redeveloper shall timely apply for L.B. 840 funds in the amount of One Million 

Dollars ($1,000,000.00) to be applied exclusively to eligible activities (per the Local 

Option Economic Development Plan).    

ARTICLE V 

FINANCING REDEVELOPMENT PROJECT; ENCUMBRANCES 

Section 5.01  Financing.   
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 (a) TIF proceeds are to be spent on the designated items in the same priority as the 

order shown on Exhibit “D” until exhausted.  

(b)  Redeveloper shall pay from its own funds all of the costs and shall arrange all 

necessary financing for the construction of the Private Improvements.  

(c)  Redeveloper shall pay to the City (subject to reimbursement from available TIF 

Note proceeds as provided in Section 3.03) within 15 days after invoicing up to but not to exceed 

the amount allocated for such expense on Exhibit “D” for the City’s cost to extend the utilities 

contemplated in Section 3.07 and related engineering and design costs. However, Redeveloper 

is entitled to obtain from the City Department of Utilities an economic development incentive in 

an amount not to exceed Two Million Dollars and No/100 ($2,000,000.00) (the “Economic 

Development Incentive”), which amount received from the City Department of Utilities shall 

offset a portion of Redeveloper’s contribution set forth on Exhibit “D” to the cost of extending 

utilities pursuant to Section 3.07 that Redeveloper would otherwise be required to pay to the City 

pursuant to this Section. The Economic Development Incentive need not be repaid to the City 

Department of Utilities if Redeveloper meets the minimum consumption levels as defined in a 

form agreement provided by the City Department of Utilities (“Clawback Provisions Agreement”) 

for fifteen (15) years commencing 1 year following the Commercial Date of Operation, which 

Redeveloper agrees to enter into promptly following the mutual execution of this Agreement. 

The City Department of Utilities will invoice only 50% of its actual costs contemplated in Section 

3.07 until the Economic Development Incentive is fully depleted at which point the City shall 

invoice at 100% of its costs to the Redeveloper to be paid to the City in accordance with these 

terms. Redeveloper acknowledges that if Redeveloper does not meet the minimum consumption 

levels defined in the Clawback Provisions Agreement, Redeveloper must reimburse all or a 

portion of the Economic Development Incentive to the City Department of Utilities within 30 days 

following the expiration of the term of the Clawback Provisions Agreement. Any amounts in 

excess of the monies Redeveloper is required to pay to the City as shown on Exhibit “D” for 



 

 
16 

utility extensions and as discounted herein shall be paid by the City out of its own funds. (Neb. 

Rev. Stat. §16-120).  

 (d)  Redeveloper shall pay to the City (subject to reimbursement from available TIF 

Note proceeds as provided in Section 3.03) within 15 days after invoicing up to but not to exceed 

the amount allocated for such expense on Exhibit “D” for the construction of a wastewater 

lagoon system contemplated in Section 3.08 and related engineering and design costs.  Any 

amounts in excess of the monies Redeveloper is required to pay to the City as shown on Exhibit 

“D” for the wastewater lagoon system shall be paid by the City out of its own funds. (Neb. Rev. 

Stat. §16-120).  

(e)   To the extent received by the City, $1,000,000.00 of Dodge County funds shall 

be used to make street improvements contemplated herein per an Interlocal Cooperation 

Agreement between the City and Dodge County. Redeveloper shall pay the City (subject to 

reimbursement from available TIF Note proceeds as provided in Section 3.03) within 15 days 

after invoicing for all other amounts necessary for the construction of a street improvements 

contemplated in Section 3.10 and related engineering and design costs.     

(f)  The City’s and CDA’s administrative fees and Soft Costs contemplated in Section 

3.04 shall be paid by Redeveloper in accordance with that Section. The agreement entered into 

between Redeveloper and the City dated May 25, 2016 (the “Reimbursement Agreement”) 

regarding reimbursement for engineering design costs shall be considered a cost to be allocated 

to the Public Improvements for which it was performed (subject to reimbursement from available 

TIF Note proceeds as provided in Section 3.04).  To the extent the City or CDA incurs any 

further costs before funding by Redeveloper as contemplated under this Agreement, the parties 

shall amend the Reimbursement Agreement to provide for the Redeveloper paying such costs to 

the City.      

 (g)  Redeveloper shall pay and perform the site grading and preparation of the 

Project Site contemplated in Section 4.01 (subject to reimbursement from available TIF Note 

proceeds as provided in Section 3.03).    
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(h) Redeveloper shall pay and perform all actions necessary for the site acquisition 

contemplated in Section 4.01 (subject to reimbursement from available TIF Note proceeds as 

provided in Section 3.03).  

Section 5.02  Encumbrances.  

 Redeveloper shall not create any lien, encumbrance or mortgage on the Project or the 

Project Site except: (a) encumbrances which secure indebtedness incurred to acquire, construct 

and equip the Project or for any other physical improvements to the Project Site, (b) easements 

and rights of entry granted by Redeveloper, (c) construction and materialman liens that may be 

filed in connection with the construction of the Private Improvements so long as any such lien is 

discharged or bonded within 90 days of completion of the Private Improvements, and (d) any 

other liens so long as any such lien is satisfied and released or substitute security is posted in 

lieu thereof within 90 days of Redeveloper receiving notice thereof.  

 

ARTICLE VI 

DEFAULT, REMEDIES; INDEMNIFICATION 

Section 6.01  General Remedies of the CDA and Redeveloper. 

 Subject to the further provisions of this Article VI, in the event of any failure to perform or 

breach of this Agreement or any of its terms or conditions, by either party hereto or any 

successor to such party, such party, or successor, shall, upon written notice from the other, 

proceed immediately to commence such actions as may be reasonably designed to cure or 

remedy such failure to perform or breach which cure or remedy shall be accomplished within a 

reasonable time by the diligent pursuit of corrective action.  In case such action is not taken, or 

diligently pursued, or the failure to perform or breach shall not be cured or remedied within a 

reasonable time, this Agreement shall be in default and the aggrieved party may institute such 

proceedings as may be necessary or desirable to enforce its rights under this Agreement, 

including, but not limited to, proceedings to compel specific performance by the party failing to 

perform or in breach of its obligations; provided that, in view of the additional remedies of the 
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CDA set out in Section 6.02, the remedy of specific performance by Redeveloper shall not 

include or be construed to include the covenant to build or construct the Private Improvements 

or Project. 

Section 6.02  Additional Remedies of the CDA. 

In the event that: 

(a) Redeveloper, or successor in interest, shall fail to complete the construction of 

the Project on or before the Project Completion Date, or shall abandon 

construction work for any period of 120 consecutive days (not including any 

period covered pursuant to the terms of Section 6.04 below), excepting delays 

caused by Force Majeure;    

(b) Redeveloper, or successor in interest, shall fail to pay real estate taxes, 

assessments on the Project Site or any part thereof when due, and such taxes or 

assessments or payments in lieu of taxes shall not have been paid, or provisions 

satisfactory to the CDA made for such payment within thirty (30) days following 

written notice from the CDA;   

 (c) There is, in violation of Section 4.05 of this Agreement, transfer of the Project Site 

or any part thereof, and such failure or action by Redeveloper has not been cured 

within 30 days following written notice from the CDA,  

then Redeveloper shall be in default of this Agreement; and in the event that such failure to 

perform, breach or default is not cured in the period herein provided, the parties agree that the 

damages caused to the CDA would be difficult to determine with certainty.  To the extent that 

such failure results in the fact that the CDA is not able to capture the full amount of the 

anticipated Tax Increment contemplated hereunder, Redeveloper assumes all risk of such 

shortfall and shall indemnify and hold the CDA and the City harmless from any claim by a third 

party that it did not receive on a timely basis any and all proceeds anticipated to be received 

from the TIF Note as a result thereof.  

Section 6.03  Remedies in the Event of Other Redeveloper Defaults. 
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 In the event Redeveloper fails to perform any other provisions of this Agreement (other 

than those specific provisions contained in Section 6.02), and such failure has not been cured 

within 30 days following written notice from the CDA, then Redeveloper shall be in default.  In 

such an instance, the CDA may seek to enforce the terms of this Agreement or exercise any 

other remedies that may be provided in this Agreement or by applicable law; provided, however, 

that the default covered by this Section shall not give rise to a right of rescission or termination 

of this Agreement. 

Section 6.04  Limitation of Liability; Indemnification. 

 (a) Notwithstanding anything in this Article VI or this Agreement to the contrary, 

neither the CDA, the City, nor their officers, directors, employees, agents or their governing 

bodies shall have any pecuniary obligation or monetary liability under this Agreement.  The 

obligation of the CDA on any TIF Indebtedness shall be limited solely to the Tax Increment 

pledged as security for such TIF Indebtedness.  Specifically, but without limitation, neither the 

City nor the CDA shall be liable for any costs, liabilities, actions, demands, or damages for 

failure of any representations, warranties or obligations hereunder.  Redeveloper releases the 

CDA and the City from and agrees that the CDA and the City shall not be liable for any loss or 

damage to property or any injury to or death of any person that may be occasioned by any 

cause whatsoever pertaining to the Private Improvements.  Provided, however, such release 

shall not be deemed to include such liability actions as arise directly out of the sole negligence 

or willful misconduct of the CDA or the City.  

 (b) Redeveloper agrees to indemnify, defend (at the CDA’s and/or the City’s option) 

and hold harmless the CDA, the City, their respective employees, officials, agents, 

representatives and volunteers from and against any and all liabilities, damages, injuries 

(including death), property damage (including loss of use), claims, liens, judgments, costs, 

expenses, suits, actions, or proceedings and reasonable attorney’s fees, and actual damages of 

any kind or nature, arising out of or in connection with any aspect of the acts, omissions, 

negligence or willful misconduct of Redeveloper, its employees, agents, officers, contractors or 
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subcontractors, or Redeveloper’s performance or failure to perform under the terms and 

conditions of this Agreement.  Such indemnification, hold harmless and defense obligation shall 

exclude only such liability actions as arise directly out of acts, omissions, or the sole negligence 

or willful misconduct of the CDA or the City.  The indemnification and defense obligations set 

forth herein shall survive the termination of this Agreement.  

ARTICLE VII 

MISCELLANEOUS 

Section 7.01  Memorandum.  

A Memorandum of this Agreement in the form attached hereto as Exhibit “F” and 

incorporated by this reference shall be recorded with the Dodge County Register of Deeds for 

the Project.     

Section 7.02  Governing Law. 

 This Agreement shall be governed by the laws of the State of Nebraska, including the 

Act. 

Section 7.03  Binding Effect; Modification. 

 This Agreement shall be binding on the parties hereto and their respective successors 

and assigns.  This Agreement shall run with the Project Site.  This Agreement contains the 

entire agreement of the parties. The Agreement shall not be amended except by a writing 

signed by the party to be bound. 

Section 7.04  No Agency or Partnership.  

This Agreement is not intended and shall not be construed to create the relationship of 

agent, servant, employee, partnership, joint venture or association as between the CDA and the 

City, on the one hand, and Redeveloper, on the other hand, nor between the CDA and the City, 

on the one hand, and any officer, employee, contractor or representative of Redeveloper, on the 

other hand.  No joint employment is intended or created by this Agreement for any purpose.  

Redeveloper agrees to so inform its employees, agents, contractors and subcontractors who are 

involved in the implementation of or construction under this Agreement. 
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Section 7.05 CDA Member Interest.  

 Pursuant to Neb. Rev. Stat. §18-2106, no member or employee of the CDA has or will 

voluntarily acquire any interest, direct or indirect, in any redevelopment project or in any property 

included or planned by the CDA to be included in any such project, or in any contract or 

proposed contract in connection with any such project.  

Section 7.06. Merger.  

 This Agreement shall not be merged into any other oral or written contract, lease or deed 

of any type.  

Section 7.07. Further Assurances.  

 At any time, at either party's reasonable request and without further consideration, the 

other party hereto shall execute and deliver such other instruments and documents, and take 

such other actions as may be reasonably required in order to more effectively carry out and 

implement the provisions and purposes of this Agreement. 

Section 7.08. Authorized Representative. 

 In further consideration of the mutual covenants herein contained, the parties hereto 

expressly agree that for the purpose of notice, including legal service of process, during the term 

of this Agreement and for the period of any applicable statute of limitations thereafter, the 

following named individuals shall be the authorized representatives of the parties:  

1) City of Fremont:    Legal Service:  

City of Fremont    City of Fremont 
Att: City Clerk     Att: City Clerk  
400 E Military Ave.    400 E Military Ave. 
Fremont, NE 68025    Fremont NE, 68025 
 

2) Redeveloper:      Legal Service:  

Costco Wholesale Corporation  Costco Wholesale Corporation 
Att: Jonathan Luz    Att: Bruce Coffey 
999 Lake Drive    999 Lake Drive 
Issaquah, WA 98027    Issaquah, WA 98027    
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Either party may designate additional representatives or substitute representative by 

giving written notice thereof to the designated representative of the other party.  

7.09. Separate Counterparts.  

 This Agreement may be executed by the parties hereto in separate counterparts, each of 

which when so executed and delivered shall be an original, but all such counterparts shall 

together constitute but one and the same instrument.  

 IN WITNESS WHEREOF, the CDA and Redeveloper have signed this Agreement as of 

the date and year first above written. 

[SIGNATURE PAGES FOLLOW]  
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“CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF  
FREMONT, NEBRASKA 

 
ATTEST: 
 
By:________________________________       By: ________________________________ 
 Secretary  Chairman 
 
 
 
 
STATE OF NEBRASKA  ) 

) ss. 
COUNTY OF FREMONT ) 
 

The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by      and     , Chairman and Secretary 
respectively of the Community Development Agency of the City of Fremont, Nebraska, a public 
body corporate and politic, on behalf of the Agency. 

 
 

              
       Notary Public 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[SIGNATURE PAGE TO REDEVELOPMENT AGREEMENT] 
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 “REDEVELOPER” 
 
Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:        
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, _____________ of Costco Wholesale Corporation, a 
Washington corporation, on behalf of the corporation. 
 
 
              
       Notary Public 
 
 
 
TABLE OF EXHIBITS: 
 
Exhibit “A” – Description of Project Site 
Exhibit “A-1”– Description of Private Improvements  
Exhibit “A-2”– Description of Public Improvements  
Exhibit “B” – TIF Indebtedness 
Exhibit “C” – TIF Note 
Exhibit “D” – Projected TIF Sources and Uses 
Exhibit “E” – Certificate of Completion 
Exhibit “F” – Memorandum of Redevelopment Agreement 
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Exhibit “A” 
 

EXHIBIT “A” 
 

DESCRIPTION OF PROJECT SITE 
 
 The Project Site is defined as the real estate legally described as: 

  
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, 
LOCATED IN PART OF NORTHEAST AND NORTHWEST QUARTERS 
OF SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH 
P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST 
QUARTER OF SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, 
DODGE COUNTY, NEBRASKA, THENCE EASTERLY ON AN 
ASSUMED BEARING OF N87°43’50”E ON THE NORTH LINE OF THE 
SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET TO A POINT 
ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 
THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-
WAY LINE, 1178.00 FEET TO A POINT INTERSECTING THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; THENCE 
N59°05’58”W ON SAID NORTHERLY RIGHT-OF-WAY LINE; 697.41 
FEET; THENCE CONTINUNING N86°26’21”W, ON SAID NORTHERLY 
RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 
FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD 
SUBDIVISION, A PLATTED AND RECORDED SUBDIVISION IN DODGE 
COUNTY; THENCE N87°42’03”E ON THE NORTH LINE OF SAID LOT 
6, 545.50 FEET TO THE NORTHEAST CORNER OF SAID LOT 6; 
THENCE N02°06’54”W ON THE EAST LINE OF LOT 5, SAID EAST 
INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON THE EAST 
LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 
N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER; THENCE 
S01°58’55”E ON SAID WEST LINE OF THE NORTHEAST QUARTER, 
842.47 FEET TO THE POINT OF BEGINNING. 
 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 
2,839,313.53 SQ. FT. OR 65.18 ACRES MORE OR LESS; AND 
 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, 
LOCATED IN PART OF SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER, AND PART OF THE EAST HALF OF THE SOUTHWEST 
QUARTER OF SECTION 26, AND PART OF THE SOUTH HALF OF THE 
NORTHWEST QUARTER AND PART OF THE SOUTHWEST QUARTER 
AND PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, 
RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 26; 
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THENCE NORTHEASTERLY ON THE NORTH LINE OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER ON AN 
ASSUMED BEARING OF N87°52’30”E, 33.00 FEET TO THE POINT OF 
BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; 
THENCE N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
EAST CLOVERLY ROAD, 1425.78 FEET TO A POINT OF CURVATURE; 
THENCE ON A 1308.22 FOOT RADIUS CURVE TO THE RIGHT ON 
SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 
AN ARC LENGTH OF 1030.78 FEET (LONG CHORD BEARS 
S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID 
SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 
1238.40 FEET TO A POINT OF CURVATURE; THENCE ON A 260.00 
FOOT RADIUS CURVE TO THE LEFT ON SAID SOUTHERLY RIGHT-
OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH OF 
145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); 
THENCE S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 
FEET; THENCE S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 
189.94 FEET; THENCE N02°07’45”W, 256.01 FEET TO A POINT ON 
THE APPROXIMATE SOUTHWESTERLY RAILROAD RIGHT-OF-WAY 
LINE; THENCE S46°46’20”E ON SAID SOUTHWESTERLY RAILROAD 
RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON THE EAST LINE 
OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 
S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET 
TO THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
THE SOUTHEAST QUARTER; THENCE S02°12’31”E ON THE EAST 
LINE OF SAID NORTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 36, 1356.15 FEET TO A POINT ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; THENCE 
N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS 
FARM ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; 
THENCE N71°00’17”W, 375.56 FEET TO A POINT ON THE SOUTH 
LINE OF SAID SOUTHWEST QUARTER OF SECTION 25; THENCE 
CONTINUING N71°00’17”W, 825.89 FEET; THENCE N70°58’58”W, 
290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 
S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE 
SOUTHWEST QUARTER; THENCE N58°57’36”W ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD, 984.75 
FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY 
LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 
OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-
WAY LINE OF YAGER ROAD, 306.92 FEET TO THE NORTHEAST 
CORNER OF LOT 1R, REPLAT OF BLOCK 1 SOUTH FREMONT; 
THENCE S87°49’05”W ON THE NORTH LINE OF SAID LOT 1R, 226.99 
FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; THENCE 
S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 
POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD; THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY 
LINE OF HILLS FARM ROAD, 1231.92 FEET TO A POINT 
INTERSECTING SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS 
FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 
PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-
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WAY LINE OF SOUTH PLATTE AVENUE, 2604.69 FEET TO THE 
POINT OF BEGINNING. 
 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 
15,119,539.82 SQ. FT. OR 347.10 ACRES MORE OR LESS. 
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EXHIBIT “A-1” 
 

DESCRIPTION OF PRIVATE IMPROVEMENTS 
 
 The Project undertaken by Redeveloper on the Project Site shall consist of the 
Private Improvements and the Public Improvements.  The Private Improvements to be 
constructed by Redeveloper on the Project Site consist of an integrated poultry complex 
which is anticipated to include the following: 
 
1. An approximately 75,000 square foot hatchery; 
2. An approximately 250,000 square foot processing facility; and 
3. A feed mill which will include several approximately 145 foot silos and a 170 foot 

mill tower, and associated improvements. 
 
The location, size, and design of the Private Improvements may vary based on the final 
design of the integrated poultry complex.   
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DESCRIPTION OF PUBLIC IMPROVEMENTS 
 

The Project undertaken by Redeveloper on the Project Site shall consist of the Private 
Improvements and the Public Improvements.  The Public Improvements to be constructed are 
anticipated to include the following: 

 
1. Extension and installation of public utilities, including: 

a. 3.6 miles of electric service lines (336 ACSR); 
b. 1.5 miles of 16” ductile water lines; 
c. 3.2 miles of 10” gas line; and 
d. 4.5 miles of 16-20” forced wastewater main; 

2. Construction of above-ground, covered wastewater treatment lagoons;  
3. Construction and improvement of public street infrastructure within the new and 

existing public rights-of-way; and 
4. Grading and site preparation. 

 
The location, size, and design of the Public Improvements may vary based on the final 
design of the integrated poultry complex.   
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EXHIBIT “B” 
 

TIF INDEBTEDNESS 
 

1. Principal Amount.  $13,500,000.00.  
 
 Assumptions:  
 
 Dodge Co. Tax Levy (2015)   1.973072 
 Interest Rate    5.0% 
 TIF period (years)    14 
 
 Property Value Assumptions:  
                     Assessed Value          Estimated Taxes  
 Pre-Project    $ 2, 223,750   $     43,876  
 Completed Project    $71,328,300   $1,407,369 
 Difference     $69,105,050   $1,363,492 
 
 TIF Calculations:  
  
 Annual TIF Amount   $1,363,500   
 TIF Loan Amount    $13,500,000 
 
 
2. Anticipated Tax Increment:  Approximately $1,363,500 annually. 
 
 
3. Maturity Date.  On or before 15 years following the Effective Date of Division. 
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TIF NOTE 
 

(See Attached) 
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THIS NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 (“THE 
1933 ACT”) AND MAY NOT BE TRANSFERRED, ASSIGNED, SOLD OR HYPOTHECATED 
UNLESS A REGISTRATION STATEMENT UNDER THE 1933 ACT SHALL BE IN EFFECT 
WITH RESPECT THERETO AND THERE SHALL HAVE BEEN COMPLIANCE WITH THE 1933 
ACT AND ALL APPLICABLE RULES AND REGULATIONS THEREUNDER, OR THERE 
SHALL HAVE BEEN DELIVERED TO THE COMMUNITY DEVELOPMENT AGENCY OF THE 
CITY OF FREMONT PRIOR TO TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION AN 
OPINION OF COUNSEL, SATISFACTORY TO THE COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT TO THE EFFECT THAT REGISTRATION UNDER THE 1933 
ACT IS NOT REQUIRED. 
 
Registered Registered 
 
No. 1 $____________ 
 
UNITED STATES OF AMERICA 
STATE OF NEBRASKA 
THE COMMUNITY DEVELOPMENT AGENCY  
OF THE CITY OF FREMONT 
 
COMMUNITY REDEVELOPMENT REVENUE NOTE 
(PROJECT NO. 1, COSTCO POULTRY COMPLEX PROJECT) 
SERIES 20__A 
 

Maturity Date Interest Rate Original Issuance Date 

_____________________ 5.0% _____________, 20___ 

 

Registered Holder Principal Amount 

______________________ $__________________ 

 
 THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT, 
NEBRASKA (the “Issuer”), a body politic and corporate organized and existing under the laws of 
the State of Nebraska, for value received hereby promises to pay, solely from the source and as 
hereinafter provided, to the Registered Holder identified above, or registered assigns, the 
Principal Amount identified above at the office of the Fremont City Treasurer, as Paying Agent 
and Registrar, and in like manner to pay solely from said source interest on said principal sum at 
the Interest Rate identified above from the Original Issuance Date identified above or from the 
most recent date to which interest has not been paid.  Accrued Interest shall be payable in two 
(2) installments due June 15, _____ and December 15, _____.  Thereafter, principal and 
accrued interest shall be payable in ______ (__) equal semi-annual installments due June 15, 
____, December 15, _____, and each June 15 and December 15 thereafter through December 
15, _____, when all principal and accrued interest shall be due and payable.  Except with 
respect to interest not punctually paid, the principal and interest on this Note will be paid by 
check or draft mailed to the Registered Holder in whose name this Note is registered at the 
close of business on the fifteenth calendar day next preceding the applicable maturity date at his 
address as it appears on such note registration books.  The principal and interest of this Note is 
payable in any coin or currency of the United States of America which on the respective dates of 
payment is legal tender for the payment of public and private debts. 
 
 This Note is designated The Community Development Agency of the City of Fremont, 
Nebraska Redevelopment Revenue Note (Project No. 1, Costco Poultry Complex), Series 
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20__A, aggregating _________________________ and 00/100 Dollars ($________.00) (the 
“Note”) in principal amount which has been issued pursuant to the Section 12 of Article VIII of 
the Nebraska Constitution and Neb. Rev. Stat. §§ 18-2101 through 18-2154, as amended and 
supplemented (the “Act”) and under and pursuant to a Resolution adopted by the Governing 
Body of the Issuer (the “Resolution”), to aid in the financing of a redevelopment project pursuant 
to the Act.  This Note does not represent a debt or pledge of the faith or credit of the Issuer or 
grant to the Registered Holder of this Note any right to have the Issuer levy any taxes or 
appropriate any funds for the payment of the principal hereof or the interest hereon nor is this 
Note a general obligation of the Issuer, or the individual officials, officers or agents thereof.  This 
Note is payable solely and only out of the Tax Increment Revenues generated by the Project as 
identified in the Resolution.  All such revenue has been duly pledged for that purpose.  If the 
Project does not generate sufficient Tax Increment Revenues or the Issuer does not receive 
sufficient Tax Increment Revenues to pay the Note in full, then the Issuer shall only pay the net 
amount received in Tax Increment Revenues from the Project as full payment of this Note. 
 
 THIS NOTE AND THE INTEREST HEREON DOES NOT NOW AND SHALL NEVER 
CONSTITUTE AN INDEBTEDNESS OF THE COMMUNITY DEVELOPMENT AGENCY OF 
THE CITY OF FREMONT, NEBRASKA, WITHIN THE MEANING OF ANY STATE 
CONSTITUTIONAL PROVISION OR STATUTORY LIMITATION, NOR SHALL THIS NOTE 
AND THE INTEREST HEREON EVER GIVE RISE TO ANY PECUNIARY LIABILITY OF THE 
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT, NEBRASKA, A 
CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWERS. 
 
 No recourse shall be had for the payment of the principal of or interest on this Note, or 
for any claim based hereon or upon any obligation, covenant or agreement contained in the 
Resolution or the Redevelopment Agreement (as defined in the Resolution) against any past, 
present or future employee, member or elected official of the Issuer, or any incorporator, officer, 
director, member or trustee of any successor corporation, as such, either directly or through the 
Issuer or any successor corporation, under any rule of law or equity, statute or constitution or by 
the enforcement of any assessment or penalty or otherwise, and all such liability of any such 
incorporator, officer, director or member as such is hereby expressly waived and released as a 
condition of and in consideration of the issuance of this Note. 
 
 It is hereby certified and recited and the Issuer has found:  that the Project is an eligible 
“redevelopment project” as defined in the Act; that the issuance of this Note and the construction 
of the Project will promote the public welfare and carry out the purposes of the Act by, among 
other things, contributing to the development of a blighted and substandard area of the City of 
Fremont, Nebraska, pursuant to a Redevelopment Plan adopted by the City; that all acts, 
conditions and things required to be done precedent to and in the issuance of this Note have 
been properly done, have happened and have been performed in regular and due time, form 
and manner as required by law; and, that this Note does not constitute a debt of the Issuer 
within the meaning of any constitutional or statutory limitations. 
 
 This Note is transferable only upon the books of the Issuer kept for that purpose at the 
office of the Registrar by the Registered Holder hereof in person, or by his duly authorized 
attorney, upon surrender of this Note together with a written instrument of transfer satisfactory to 
the Registrar duly executed by the Registered Holder or his duly authorized attorney, together 
with a purchase letter, and thereupon a new registered Note or Notes in the same aggregate 
principal amounts shall be issued to the transferee in exchange therefor, and upon payment of 
the charges therein prescribed. The Issuer and the Paying Agent may deem and treat the 
person in whose name this Note is registered as the absolute owner hereof for the purpose of 
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receiving payment of, or on account of, the principal hereof and premium, if any, and interest 
due hereon and for all other purposes. 
 
 The Note is issuable in the form of a registered Note without coupons.  Subject to such 
conditions and upon the payment of such charges provided in the Resolution, the owner of any 
registered Note or Notes may surrender the same (together with a written instrument of transfer 
satisfactory to the Registrar duly executed by the registered owner or his duly authorized 
attorney), in exchange for an equal aggregate principal amount of registered Notes of any other 
authorized denominations. 
 
 The Note is prepayable at any time in whole or in part, at a prepayment price of par plus 
accrued interest to the prepayment date, to the extent there are any funds in the debt service 
fund in excess of amounts necessary to pay scheduled debt service or in the event the 
Redeveloper directs the Issuer that it wishes to prepay the Note. 
 
 Prepayments shall reduce the number, but not the amount, of scheduled debt service 
payments on the Note, in inverse order of maturity. 
 
 It is hereby certified and recited that all conditions, acts and things required by law and 
the Resolution to exist, to have happened and to have been performed precedent to and in the 
issuance of this Note, exist, have happened and have been performed and that the issue of this 
Note, together with all other indebtedness of the Issuer, is within every debt and other limit 
prescribed by the laws of the State of Nebraska. 
 
 This Note shall not be entitled to any benefit under the Resolution referred to herein or 
be valid or become obligatory for any purpose until this Note shall have been authenticated by 
the execution by the Registrar of the Certificate of Authentication hereon. 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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 IN WITNESS WHEREOF, THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY 
OF FREMONT, NEBRASKA has caused this Note to be signed in its name and on its behalf by 
the signature of its Chairman and attested by the signature of its Secretary, as of the Original 
Issuance Date identified above. 
 

THE COMMUNITY DEVELOPMENT 
AGENCY OF THE CITY OF FREMONT, 
NEBRASKA 

ATTEST:       
 
 
 
___________________________   By: _______________________________ 
Secretary Chairman 
 
 
 
CERTIFICATE OF AUTHENTICATION 
 
  This Note is delivered pursuant to the within-mentioned Resolution. 
 

Fremont City Treasurer,  
       as Paying Agent and Registrar  
 
 
 
      

By: _______________________________ 
             Authorized Signature 
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EXHIBIT “D” 
 

PROJECTED TIF SOURCES AND USES 
 
 

1. PROJECTED TIF SOURCES 
   

     

 
Assumptions: Dodge Co. Tax Levy (2015)          1.973072 

 

  
Interest Rate                 5.0% 

 

  
TIF period (years)                     14 

 
     

 
Property Value Assumptions: 

 
Assessed Value Estimated Taxes 

  
Pre-Project     $  2,223,750         $     43,876 

  
Completed Project     $71,328,300         $1,407,369 

  
Difference     $69,105,050         $1,363,492 

     
     
     
 

TIF Calculations: Annual TIF Amount $  1,363,500 
 

  
TIF Loan Amount $13,500,000 

 
     
     2. PROJECTED TIF USES1 

   

  
                     Project Costs2 

   A. City Fees:    

 
     1. Administrative Fee (1%)                      $135,000 

  

 
     2. Soft Costs (5%) $675,000 

   

 
B. Utility Extension3  $4,000,000  

 
 
 

   
  C. Water Treatment Lagoons $5,000,000   

 
D. Public Street Infrastructure                       $3,500,000 

  

 
E. Grading and Site Preparation                       $5,000,000 

   F. Site Acquisition $8,280,000   

  
 

  

 
Total:                       $26,590,000 

  
 

  
  

 
  

  
 

  
  

 
  

   
*Eligible TIF Uses are projected to be approximately $24,590,000, but the TIF Revenue 
Projection is limited to $13,500,000 which is the sum generated by the projected incremental 
revenue.  The Redeveloper shall only be obligated to certify construction costs up to the amount 
of the TIF indebtedness. 

                                                           
1 TIF proceeds are to be spent in the same priority order shown here until exhausted.  
2 All costs are estimates and are subject to adjustment upon receipt of construction bids and 
final confirmation upon construction completion.  
3 Subject to the Economic Development Incentive provided for in Section 5.01(c).  
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EXHIBIT “E” 
 
 

CERTIFICATE OF COMPLETION 
 
 
 The Community Development Agency of the City of Fremont, Nebraska, a municipal 

corporation in the State of Nebraska (the “CDA”), hereby makes the conclusive determination and 

certification that, with regard to the following real property situated in the City of Fremont, Dodge 

County, Nebraska, to wit: 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 

PART OF NORTHEAST AND NORTHWEST QUARTERS OF SECTION 26, 

TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 

NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF 

SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, DODGE COUNTY, 

NEBRASKA, THENCE EASTERLY ON AN ASSUMED BEARING OF N87°43’50”E ON 

THE NORTH LINE OF THE SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET 

TO A POINT ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 

THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-WAY LINE, 

1178.00 FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY LINE 

OF HILLS FARM ROAD; THENCE N59°05’58”W ON SAID NORTHERLY RIGHT-OF-

WAY LINE; 697.41 FEET; THENCE CONTINUNING N86°26’21”W, ON SAID 

NORTHERLY RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 

FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD SUBDIVISION, 

A PLATTED AND RECORDED SUBDIVISION IN DODGE COUNTY; THENCE 

N87°42’03”E ON THE NORTH LINE OF SAID LOT 6, 545.50 FEET TO THE 

NORTHEAST CORNER OF SAID LOT 6; THENCE N02°06’54”W ON THE EAST LINE 

OF LOT 5, SAID EAST INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON 

THE EAST LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 

N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE SOUTHWEST 

QUARTER OF THE NORTHEAST QUARTER; THENCE S01°58’55”E ON SAID WEST 

LINE OF THE NORTHEAST QUARTER, 842.47 FEET TO THE POINT OF BEGINNING. 
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SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 2,839,313.53 SQ. FT. 

OR 65.18 ACRES MORE OR LESS; AND 

 

A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 

PART OF SOUTHEAST QUARTER OF THE NORTHEAST QUARTER, AND PART OF 

THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, AND PART OF 

THE SOUTH HALF OF THE NORTHWEST QUARTER AND PART OF THE 

SOUTHWEST QUARTER AND PART OF THE WEST HALF OF THE SOUTHEAST 

QUARTER OF SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 

NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, RANGE 8 EAST 

OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER 

OF THE NORTHEAST QUARTER OF SAID SECTION 26; THENCE 

NORTHEASTERLY ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE 

NORTHEAST QUARTER ON AN ASSUMED BEARING OF N87°52’30”E, 33.00 FEET 

TO THE POINT OF BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON 

THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; THENCE 

N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY 

ROAD, 1425.78 FEET TO A POINT OF CURVATURE; THENCE ON A 1308.22 FOOT 

RADIUS CURVE TO THE RIGHT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 

EAST CLOVERLY ROAD, AN ARC LENGTH OF 1030.78 FEET (LONG CHORD 

BEARS S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID SOUTHERLY 

RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 1238.40 FEET TO A POINT OF 

CURVATURE; THENCE ON A 260.00 FOOT RADIUS CURVE TO THE LEFT ON SAID 

SOUTHERLY RIGHT-OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH 

OF 145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); THENCE 

S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 FEET; THENCE 

S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 189.94 FEET; THENCE 

N02°07’45”W, 256.01 FEET TO A POINT ON THE APPROXIMATE SOUTHWESTERLY 

RAILROAD RIGHT-OF-WAY LINE; THENCE S46°46’20”E ON SAID 

SOUTHWESTERLY RAILROAD RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON 

THE EAST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 

S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET TO THE 
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SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST 

QUARTER; THENCE S02°12’31”E ON THE EAST LINE OF SAID NORTHWEST 

QUARTER OF THE NORTHEAST QUARTER OF SECTION 36, 1356.15 FEET TO A 

POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 

THENCE N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 

ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; THENCE N71°00’17”W, 

375.56 FEET TO A POINT ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER 

OF SECTION 25; THENCE CONTINUING N71°00’17”W, 825.89 FEET; THENCE 

N70°58’58”W, 290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 

S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE SOUTHWEST 

QUARTER; THENCE N58°57’36”W ON THE NORTHERLY RIGHT-OF-WAY LINE OF 

HILLS FARM ROAD, 984.75 FEET TO A POINT INTERSECTING THE NORTHERLY 

RIGHT-OF-WAY LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 

OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-WAY LINE OF 

YAGER ROAD, 306.92 FEET TO THE NORTHEAST CORNER OF LOT 1R, REPLAT 

OF BLOCK 1 SOUTH FREMONT; THENCE S87°49’05”W ON THE NORTH LINE OF 

SAID LOT 1R, 226.99 FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; 

THENCE S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 

POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 

THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 

ROAD, 1231.92 FEET TO A POINT INTERSECTING SAID NORTHERLY RIGHT-OF-

WAY LINE OF HILLS FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 

PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-WAY LINE OF 

SOUTH PLATTE AVENUE, 2604.69 FEET TO THE POINT OF BEGINNING. 

 

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 15,119,539.82 SQ. FT. 

OR 347.10 ACRES MORE OR LESS. 

 

(“Redeveloper Property”), all the improvements required to be constructed upon the above-

described Redeveloper Property have been satisfactorily completed in accordance with the 

requirements of the REDEVELOPMENT AGREEMENT (Project No. 1, Costco Poultry Complex 

Project) by and between the Community Development Agency of the City of Fremont, Nebraska, 

a municipal corporation in the State of Nebraska, and Costco Wholesale Corporation, a 
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Washington corporation, and its successors and assigns (“Redeveloper”), said Agreement dated 

as of ______________________ and a Memorandum of which is recorded as Instrument 

No.____________________, in the office of the Register of Deeds for Dodge County, Nebraska. 

 The CDA further makes the conclusive determination that the Private Improvements (as 

defined in the Agreement) to the above-described Redeveloper Property are presently in 

conformance with the Agreement. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the CDA and Redeveloper have executed this instrument this 

______ day of ______________________, 20__. 

   
 
  “CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT, NEBRASKA 

        
 ______________________, Chairperson 

 
 
STATE OF NEBRASKA ) 

 ) ss.  
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 20__, by _______________, Chairperson of the Community 
Development Agency of the City of Fremont, Nebraska, on behalf of  the Agency. 

 
              
       Notary Public 
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 “REDEVELOPER” 
 

Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:       

        
       
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, __________________ of Costco Wholesale Corporation a 
Washington corporation, on behalf of the corporation. 
 
     
              
       Notary Public 
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EXHIBIT “F” 

 
MEMORANDUM OF REDEVELOPMENT AGREEMENT 

(PROJECT NO. 1, COSTCO POULTRY COMPLEX) 
 
 This Memorandum of Redevelopment Agreement (“Memorandum”) is made this ___ day 
of _________, 20__ by and between the Community Development Agency of the City of 
Fremont, Nebraska (“CDA”) and Costco Wholesale Corporation, a Washington corporation 
(“Redeveloper”). 
  
 1. Redevelopment Agreement.  CDA and Redeveloper have entered into that 
certain Redevelopment Agreement dated as of this even date, describing the public 
improvements being made by the CDA in the Redevelopment Area and the private 
improvements being made to real property owned by Redeveloper and legally described as: 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 
PART OF NORTHEAST AND NORTHWEST QUARTERS OF SECTION 26, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 
NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, DODGE COUNTY, 
NEBRASKA, THENCE EASTERLY ON AN ASSUMED BEARING OF N87°43’50”E ON 
THE NORTH LINE OF THE SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET 
TO A POINT ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 
THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-WAY LINE, 
1178.00 FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY LINE 
OF HILLS FARM ROAD; THENCE N59°05’58”W ON SAID NORTHERLY RIGHT-OF-
WAY LINE; 697.41 FEET; THENCE CONTINUNING N86°26’21”W, ON SAID 
NORTHERLY RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 
FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD SUBDIVISION, 
A PLATTED AND RECORDED SUBDIVISION IN DODGE COUNTY; THENCE 
N87°42’03”E ON THE NORTH LINE OF SAID LOT 6, 545.50 FEET TO THE 
NORTHEAST CORNER OF SAID LOT 6; THENCE N02°06’54”W ON THE EAST LINE 
OF LOT 5, SAID EAST INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON 
THE EAST LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 
N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER; THENCE S01°58’55”E ON SAID WEST 
LINE OF THE NORTHEAST QUARTER, 842.47 FEET TO THE POINT OF BEGINNING. 

 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 2,839,313.53 SQ. FT. 
OR 65.18 ACRES MORE OR LESS; AND 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 
PART OF SOUTHEAST QUARTER OF THE NORTHEAST QUARTER, AND PART OF 
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, AND PART OF 
THE SOUTH HALF OF THE NORTHWEST QUARTER AND PART OF THE 
SOUTHWEST QUARTER AND PART OF THE WEST HALF OF THE SOUTHEAST 
QUARTER OF SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, RANGE 8 EAST 
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OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER 
OF THE NORTHEAST QUARTER OF SAID SECTION 26; THENCE 
NORTHEASTERLY ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER ON AN ASSUMED BEARING OF N87°52’30”E, 33.00 FEET 
TO THE POINT OF BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON 
THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; THENCE 
N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY 
ROAD, 1425.78 FEET TO A POINT OF CURVATURE; THENCE ON A 1308.22 FOOT 
RADIUS CURVE TO THE RIGHT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
EAST CLOVERLY ROAD, AN ARC LENGTH OF 1030.78 FEET (LONG CHORD 
BEARS S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID SOUTHERLY 
RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 1238.40 FEET TO A POINT OF 
CURVATURE; THENCE ON A 260.00 FOOT RADIUS CURVE TO THE LEFT ON SAID 
SOUTHERLY RIGHT-OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH 
OF 145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); THENCE 
S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 FEET; THENCE 
S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 189.94 FEET; THENCE 
N02°07’45”W, 256.01 FEET TO A POINT ON THE APPROXIMATE SOUTHWESTERLY 
RAILROAD RIGHT-OF-WAY LINE; THENCE S46°46’20”E ON SAID 
SOUTHWESTERLY RAILROAD RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON 
THE EAST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 
S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET TO THE 
SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER; THENCE S02°12’31”E ON THE EAST LINE OF SAID NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 36, 1356.15 FEET TO A 
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 
THENCE N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; THENCE N71°00’17”W, 
375.56 FEET TO A POINT ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER 
OF SECTION 25; THENCE CONTINUING N71°00’17”W, 825.89 FEET; THENCE 
N70°58’58”W, 290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 
S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE SOUTHWEST 
QUARTER; THENCE N58°57’36”W ON THE NORTHERLY RIGHT-OF-WAY LINE OF 
HILLS FARM ROAD, 984.75 FEET TO A POINT INTERSECTING THE NORTHERLY 
RIGHT-OF-WAY LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 
OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-WAY LINE OF 
YAGER ROAD, 306.92 FEET TO THE NORTHEAST CORNER OF LOT 1R, REPLAT 
OF BLOCK 1 SOUTH FREMONT; THENCE S87°49’05”W ON THE NORTH LINE OF 
SAID LOT 1R, 226.99 FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; 
THENCE S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 
POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 
THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD, 1231.92 FEET TO A POINT INTERSECTING SAID NORTHERLY RIGHT-OF-
WAY LINE OF HILLS FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 
PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-WAY LINE OF 
SOUTH PLATTE AVENUE, 2604.69 FEET TO THE POINT OF BEGINNING. 

 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 15,119,539.82 SQ. FT. 
OR 347.10 ACRES MORE OR LESS. 
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 2. Tax Increment Financing.  The Redevelopment Agreement provides for the 
capture of the Tax Increment, as defined therein, by the CDA of the private improvements to be 
made by the Redeveloper for a period not to exceed fifteen (15) years after the Project Effective 
Date of ______________________.  The Tax Increment so captured by the CDA shall be used 
to make the public improvements as described in the Redevelopment Agreement.   
 
 3. Remaining Terms.  The rest and remaining terms of the Redevelopment 
Agreement are hereby incorporated into this Memorandum as if they were set forth in full.  A full 
and correct copy of the Redevelopment Agreement may be inspected at the CDA offices in 
Fremont, Nebraska. 
 

[SIGNATURE PAGES TO FOLLOW] 
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       “CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT, NEBRASKA 

 

        
 ______________________, Chairperson 

 
 
STATE OF NEBRASKA ) 

 ) ss.  
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 20__, by _____________, Chairperson of the Community Development 
Agency of the City of Fremont, Nebraska, on behalf of the Agency. 

 
              
       Notary Public 
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 “REDEVELOPER” 
 

Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:         
        
       
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, _____________ of Costco Wholesale Corporation, a 
Washington corporation, on behalf of the corporation.  
 
 
              
       Notary Public 
 
 
 
 
 
 
 
 



Staff Report 

 

TO:  Mayor and City Council 

FROM:  Troy Anderson, Director of Planning 

DATE:  July 22, 2016 

SUBJECT: Redevelopment Agreement – Project No. 1, Costco Poultry Complex 

Recommendation:  move to approve the resolution. 

 

Background:  On July 19, 2016, the City Council for the City of Fremont approved a 

redevelopment plan for approximately 496 acres located south of the Chicago and 

Northwestern Railroad and east of South Broad Street.  That plan identified both a general 

redevelopment plan for the area as well as a specific redevelopment plan for property 

identified as approximately 421 acres, known as Project No. 1, Costco Poultry Complex. 

The redeveloper, Costco Wholesale Corporation (Redeveloper), now wishes to enter into a 

redevelopment agreement for the redevelopment of the project site including the use of tax-

increment financing to assist in the cost of certain public improvements and other items eligible 

for reimbursement as defined in the agreement. 

In accordance with Article VIII, Section 12 of the Nebraska Constitution and Neb. Rev. Stat. §§ 

18-2101 to 18-2154, as amended, the City has adopted a Redevelopment Plan for an area 

designated as blighted and substandard and authorizes the Community Development Agency 

(CDA) to enter into a redevelopment agreement including the issuance of tax increment 

financing (TIF) indebtedness and subsequent capture of tax increment for a period not to 

exceed fifteen (15) years to pay debt service on the TIF indebtedness. 

The Redevelopment Agreement (Agreement), includes provisions for authority to enter into the 

Agreement, obligations of each party including issuance of TIF indebtedness and use of the 

same, extension of municipal services, construction of a wastewater lagoon system, utility rate 

incentives, street improvements, construction of private improvements (i.e. an approximately 

75,000 square foot hatchery, an approximately 250,000 square foot processing facility, a feed 

mill and associated improvements), financing and encumbrances, and default, remedies, and 

indemnification.  All terms and conditions of the Agreement have been reviewed and are 

amenable to City Staff and the Redeveloper. 

Fiscal Impact:  N/A 





 

 

CITY COUNCIL OF THE  
CITY OF FREMONT, NEBRASKA 

 
RESOLUTION NO. 2016-_____ 

(Redevelopment Agreement for Redevelopment  
Project No. 1, Costco Poultry Complex) 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA 

APPROVING THE REDEVELOPMENT AGREEMENT FOR REDEVELOPMENT PROJECT 
NO. 1, COSTCO POULTRY COMPLEX AND AUTHORIZING THE ISSUANCE OF TAX 
INCREMENT FINANCING INDEBTEDNESS. 
 
 WHEREAS, the City Council of the City of Fremont, Nebraska via Resolution No. 2016-
123 dated July 19, 2016 approved and adopted the South Fremont Industrial Redevelopment 
Plan (the “Redevelopment Plan”) containing Redevelopment Project No. 1, Costco Poultry 
Complex (the “Project”) and a Cost-Benefit Analysis for the Project pursuant to the Nebraska 
Community Development Law codified at Neb. Rev. Stat. §§ 18-2101 et seq. (the “Act”);  
 
 WHEREAS, a copy of the redevelopment agreement by and between the Community 
Development Agency of the City of Fremont, Nebraska (the “CDA”) and Costco Wholesale 
Corporation, a Washington corporation, (the “Redeveloper”) that will implement and govern the 
redevelopment aspects of the Project (the “Redevelopment Agreement”) is attached as Exhibit 
“A” and incorporated herein by this reference; 
 
 WHEREAS, on July 26, 2016, a meeting of the CDA was held at Christensen Field Multi-
Purpose Building, 1710 W. 16th Street in Fremont, Nebraska in order to determine whether the 
Redevelopment Agreement should be approved; 
 

WHEREAS, on July 26, 2016, following the CDA meeting, a meeting of the City Council 
was held at Christensen Field Multi-Purpose Building, 1710 W. 16th Street in Fremont, 
Nebraska in order to determine whether the Redevelopment Agreement should be approved; 
 
 WHEREAS, the Redevelopment Plan containing the Project will, in accordance with the 
present and future needs of the City of Fremont, promote the health, safety, morals, order, 
convenience, prosperity and the general welfare of the community in conformance with the 
legislative declarations and determinations set forth in the Act; 
 
 WHEREAS, the Redevelopment Plan containing the Project is feasible and is in 
conformance with the general plan for development and its objectives are being accomplished in 
the Redevelopment Agreement for the Project; 
 
 WHEREAS, the Project would not be economically feasible as designed without the use 
of tax increment financing; the Project as designed would not occur in the Redevelopment Area 
depicted in the Redevelopment Plan without the use of tax increment financing; and the Project 
is in the long-term best interests of the community; 
 

WHEREAS, the Redeveloper has certified to the CDA pursuant to Neb. Rev. Stat. §18-
2119 that (a) Redeveloper or its operator intends to file an application with the Department of 
Revenue to receive tax incentives under the Nebraska Advantage Act for a project located or to 
be located within the redevelopment project area; (b) such application will include, as one of the 
tax incentives, a refund of the City’s local option sales tax revenue; and (c) such application has 
not yet been approved under the Nebraska Advantage Act;  



 

 

 
WHEREAS, the City Council has reviewed the Redevelopment Agreement and has 

found it to be in conformity with the Act and the general plan for development of the City of 
Fremont, and in the best interests of the City of Fremont; and 
 
 WHEREAS, pursuant to the provisions of the Act and in light of the foregoing findings 
and determinations, the City Council desires to approve the Redevelopment Agreement, and to 
approve TIF Indebtedness in an amount not to exceed Thirteen Million Five Hundred Thousand 
Dollars and No/100 ($13,500,000.00) in the form of the TIF Note attached to the Redevelopment 
Agreement as Exhibit “C”. 
 
 NOW, THEREFORE, BE IT RESOLVED, that subject to the annexation under the City of 
Fremont Ordinance No. 5370 becoming effective, the City Council of the City of Fremont, 
Nebraska does hereby approve and adopt the Redevelopment Agreement;  
 
 BE IT FURTHER RESOLVED, that subject to the annexation under the City of Fremont 
Ordinance No. 5370 becoming effective, the City Council  of the City of Fremont authorizes the 
CDA of the City of Fremont, following the lapse of thirty (30) days after the approval and 
execution of the Redevelopment Agreement, to issue TIF Indebtedness in an amount not to 
exceed Thirteen Million Five Hundred Thousand Dollars and No/100 ($13,500,000.00) in the 
form of the TIF Note attached to the Redevelopment Agreement as Exhibit “C”, with such TIF 
Indebtedness to be repaid solely from the Tax Increment created by the Project and does not 
represent the general obligation of the CDA nor the City of Fremont; and   
 

BE IT FURTHER RESOLVED, that upon the annexation under the City of Fremont 
Ordinance No. 5370 becoming effective, the CDA is hereby authorized to execute and deliver 
the Redevelopment Agreement and to take all such other actions contemplated and required by 
the Redevelopment Agreement.  

 
DATED THIS 26th day of July, 2016. 

 
  
 CITY OF FREMONT, NEBRASKA 
 
  
 By: ______________________________________ 
       Mayor 
 
 
ATTEST: ___________________________ 
      City Clerk 
 
 
 
 
 
 
 
 
 

 
 



 

 

EXHIBIT “A” 
 

Redevelopment Agreement  
 

(See Attached)  
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REDEVELOPMENT AGREEMENT 
 

(REDEVELOPMENT PROJECT NO. 1, COSTCO POULTRY COMPLEX) 
 

 
 This Redevelopment Agreement is made and entered into as of the ____ day of 

_____________, 20___, (“Agreement) by and between the Community Development Agency of 

the City of Fremont, Nebraska (“CDA”) and Costco Wholesale Corporation, a Washington 

corporation, or its permitted assignee as provided herein (“Redeveloper”).   

RECITALS 

A. The CDA is a duly organized and existing community development agency, a 

body politic and corporate under the laws of the State of Nebraska, with lawful power and 

authority to enter into this Agreement. 

B. The City of Fremont (the “City”), in furtherance of the purposes and pursuant to 

the provisions of Article VIII, Section 12 of the Nebraska Constitution and Neb. Rev. Stat. §§ 18-

2101 to 18-2154, as amended (collectively the “Act”), has adopted a Redevelopment Plan for a 

blighted and substandard area designated by the City, including the Redevelopment Area. 

C. Redeveloper owns or has contracted to purchase the Project Site which is 

located in the Redevelopment Area. 

D. Redeveloper submitted a redevelopment project proposal to redevelop the 

Project Site.   

E. The proposed redevelopment project involves acquisition of the Project Site, the 

construction of a new hatchery, feed mill, and poultry processing plant, and associated 

improvements by Redeveloper.     

F. The CDA has approved the Redeveloper’s proposed redevelopment project, 

including the use of tax-increment financing to assist in the cost of certain public improvements 

and other items eligible for reimbursement defined in this Agreement or the Act. 

G. CDA and Redeveloper desire to enter into this Agreement for redevelopment of 

the Project Site. 
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 NOW, THEREFORE, in consideration of the promises and the mutual covenants and 

agreements herein set forth, CDA and Redeveloper do hereby covenant, agree and bind 

themselves as follows: 

ARTICLE I 

DEFINITIONS AND INTERPRETATION 

Section 1.01  Terms Defined in this Agreement. 

 Unless the context otherwise requires, the following terms shall have the following 

meanings for all purposes of this Agreement, such definitions to be equally applicable to both 

the singular and plural forms and masculine, feminine and neuter gender of any of the terms 

defined: 

A. “Act” means Article VIII, Section 12 of the Nebraska Constitution, Neb. Rev. Stat. 

§§ 18-2101 through 18-2154, as amended, and acts amendatory thereof and supplemental 

thereto. 

B. “CDA” means the Community Development Agency of the City of Fremont, 

Nebraska.  

C. “City” means the City of Fremont, Nebraska. 

D. “Commercial Operation Date” means the date at which the processing plant 

commences processing of poultry (estimated in August 2018).    

E. “Effective Date of Division” means January 1, 2018, or as may be established in 

Section 3.01 below.   

F. “Eligible Project Costs” means only costs or expenses incurred by Redeveloper 

or the City for Public Improvements and other items eligible for reimbursement under the Act. 

G. “Force Majeure” means (a) acts of God; (b) flood, fire, earthquake or explosion; 

(c) war, invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot or other 

civil unrest; (d) government order or law; (e) actions, embargoes or blockades in effect on or 

after the date of this Agreement; (f) action by any governmental authority not precipitated by 

wrongful or illegal acts of the party claiming Force Majeure or their agents or contractors; (g) 
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national or regional emergency; (h) or other causes beyond the reasonable control of 

Redeveloper or the City.   

H. “Minimum Project Valuation” means an amount equal to Seventy Million and 

No/100 Dollars ($70,000,000.00).   

I. “Private Improvements” means all the private improvements to be constructed on 

the Project Site as more particularly described on Exhibit “A-1” attached and incorporated by this 

reference.   

J. “Project” means the Project No. 1, Costco Poultry Complex and includes 

improvements to the Project Site and adjacent thereto, including the Private Improvements and 

Public Improvements defined herein and described on Exhibit “A”, Exhibit “A-1” and Exhibit “A-2” 

attached and incorporated by this reference.    

K. “Project Completion Date” means on or before December 31, 2018, subject to 

delays caused by Force Majeure as defined in Section 1.01(G) and delays 

caused by City’s failure to timely complete items referenced in Sections 3.07, 

3.08, and 3.10 herein.      

L. “Project Site” means all that certain real property situated in the City, more 

particularly described on Exhibit “A”. 

M. “Public Improvements” shall include all the public improvements more particularly 

described on Exhibit “A-2” which are eligible improvements under the Act.  The costs of the 

Public Improvements include the debt service payments of the TIF Indebtedness.   

N. “Redeveloper” means Costco Wholesale Corporation, a Washington corporation 

or its permitted assignee as provided herein. 

O. “Agreement” means this Redevelopment Agreement between the CDA and 

Redeveloper with respect to the Project. 

P.  “Redevelopment Area” means the Redevelopment Area that is set forth in the 

South Fremont Industrial Redevelopment Plan for Project No. 1, Costco Poultry Complex 

adopted by the CDA as of July 19, 2016.  
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Q. “Redevelopment Plan” means the South Fremont Industrial Redevelopment Plan 

prepared by JEO Consulting Group, Inc. and dated June 17, 2016, and approved by the City 

Council of the City on July 19, 2016 pursuant to Resolution No. 2016-123. 

R. “Soft Costs” means the City’s costs incurred in relation to the Project, which 

include, but are not limited to, the cost of issuance, attorney fees, grading, construction, and site 

plan review, permitting review, consulting, miscellaneous engineering costs, and other out-of-

pocket costs related to the Project.  

S. “TIF Indebtedness” means the sums payable under any bonds, notes, loans and 

advances of money or other indebtedness, including interest thereon, issued by the CDA or the 

City secured in whole or in part by TIF Revenues. 

T. “TIF Note” shall have the meaning ascribed to it in Section 3.03.  

U. “TIF Revenues” or “Tax Increment” means incremental ad valorem taxes 

generated by the Project which are allocated to and paid to the CDA pursuant to the Act. 

Section 1.02  Construction and Interpretation. 

 The provisions of this Agreement shall be construed and interpreted in accordance with 

the following provisions: 

(a) This Agreement shall be interpreted in accordance with and governed by the laws 

of the State of Nebraska, including the Act. 

(b) Wherever in this Agreement it is provided that any person may do or perform any 

act or thing the word “may” shall be deemed permissive and not mandatory and it shall be 

construed that such person shall have the right, but shall not be obligated, to do and perform 

any such act or thing. 

(c) The word “including” shall be construed as meaning “including, but not limited to.” 

(d) The words “will” and “shall” shall each be construed as mandatory. 

(e) The captions to the sections of this Agreement are for convenience only and shall 

not be deemed part of the text of the respective sections and shall not vary by implication or 

otherwise any of the provisions hereof.   
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ARTICLE II 

REPRESENTATIONS 

Section 2.01  Representations by the CDA. 

 The CDA makes the following representations and findings: 

(a) The CDA is a duly organized and validly existing Community Development 

Agency under the Act. 

(b) The CDA deems it to be in the public interest and in furtherance of the purposes 

of the Act to accept the proposal submitted by Redeveloper for the redevelopment of the Project 

Site as specified herein. 

(c) The Project will achieve the public purposes of the Act by, among other things, 

increasing employment, increasing the tax base, and lessening blighted and substandard 

conditions in the Redevelopment Area. 

Section 2.02  Representations of Redeveloper. 

 Redeveloper makes the following representations and findings: 

(a) Redeveloper is a corporation, having the power to enter into this Agreement and 

perform all obligations contained herein and by proper action has been duly authorized to 

execute and deliver this Agreement. 

(b) The execution and delivery of the Agreement and the consummation of the 

transactions therein contemplated will not conflict with or constitute a breach of or default under 

any bond, debenture, note or other evidence of indebtedness or any contract, loan agreement or 

lease to which Redeveloper is a party or by which it is bound, or result in the creation or 

imposition of any lien, charge or encumbrance of any nature upon any of the property or assets 

of Redeveloper contrary to the terms of any instrument or agreement. 

(c) There is no litigation pending or to the best of its knowledge threatened against 

Redeveloper affecting its ability to carry out the acquisition, construction, equipping and 

furnishing of the Project or the carrying into effect of this Agreement or, except as disclosed in 
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writing to the CDA, as to any other matter materially affecting the ability of Redeveloper to 

perform its obligations hereunder. 

(d) Redeveloper owns or has contracted to purchase the Project Site, in fee simple 

and free from any liens, encumbrances, or restrictions which would prevent the performance of 

this Agreement by Redeveloper. 

(e) Redeveloper shall not assign this Agreement to any successor or assignee 

except in accordance with Section 4.05 hereof. 

(f) Pursuant to Neb. Rev. Stat. §18-2119, the Redeveloper certifies to the CDA the 

following:  

a. Redeveloper or its operator intends to file an application with the 

Department of Revenue to receive tax incentives under the Nebraska 

Advantage Act for a project located or to be located within the 

redevelopment project area;  

b. Such application will include, as one of the tax incentives,  a refund of the 

City’s local option sales tax revenue; and  

c. Such application has not yet been approved under the Nebraska 

Advantage Act.  

 

ARTICLE III 

OBLIGATIONS OF THE CDA AND PUBLIC IMPROVEMENTS 

 

Section 3.01  Capture of Tax Increment.   

 Subject to the contingencies described below and to all of the terms and conditions of 

this Agreement, commencing for the tax year of the Effective Date of Division and continuing 

thereafter, the CDA shall capture the Tax Increment, as defined below, from the Project 

pursuant to the Nebraska Community Development Law.  The CDA shall capture the Tax 

Increment generated by the Project Site for a total period not to exceed fifteen (15) years after 
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the Effective Date of Division.  The Effective Date of Division shall be January 1, 2018, thus 

creating the base value as of January 1, 2017.  The base value shall not include the Lagoon Site 

to be transferred to the City pursuant to Section 4.07. The CDA shall file with the County 

Assessor the “Notice to Divide Taxes” on or prior to August 1 in the year of the Effective Date of 

Division.  Provided, however, the CDA reserves the right to adjust this Effective Date of Division 

pursuant to the Nebraska Community Development Law with the consent and approval of the 

Redeveloper, which shall not be unreasonably withheld, dependent on the construction 

schedule of the Project and the date of construction completion. 

Section 3.02  Tax Increment.   

 The term Tax Increment shall mean, in accordance with Neb. Rev. Stat. § 18-2147 of the 

Nebraska Community Development Law, the difference between the ad valorem tax which is 

produced by the tax levy (fixed each year by the Dodge County Board of Equalization) for the 

Project Site before the commencement of the construction of the Private Improvements for that 

year prior to the year in which the Effective Date of Division falls, and the ad valorem tax which 

is produced by the tax levy for the Project Site after completion of construction of the Private 

Improvements as part of the Project.  For this Project, the anticipated Tax Increment is the 

difference between (i) the projected taxes payable for 2018 (after substantial completion of 

construction) and subsequent years thereafter, and (ii) the taxes payable for 2017 (before 

commencement of construction) as more particularly set forth on Exhibit “B”.   

Section 3.03  Issuance of TIF Indebtedness.   

No sooner than thirty (30) days following the approval and execution of this Agreement, 

the CDA shall incur or issue TIF Indebtedness (the “TIF Note”) in the estimated amount of 

Thirteen Million Five Hundred Thousand and No/100 Dollars ($13,500,000.00), as calculated on 

the attached and incorporated Exhibit “B”, to be issued to the Redeveloper which shall entitle 

Redeveloper to receive the semi-annual incremental tax payments generated by the Project.  

The TIF Indebtedness, which shall be in the form of a TIF Promissory Note, attached as Exhibit 

“C”, shall not be a general obligation of the CDA or City, which shall issue such TIF Note solely 
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as a conduit.  Redeveloper shall either self-fund or monetize the TIF Note. Regardless of 

whether Redeveloper self-funds or monetizes the TIF Note, Redeveloper shall timely pay the 

costs outlined in Exhibit “D” and contemplated within this Agreement.  If Redeveloper elects to 

monetize the TIF Note, then it shall locate a lender or other entity to acquire and fund the 

acquisition of the TIF Note for the TIF Indebtedness.  Redeveloper may pledge or assign the TIF 

Note to such lender and the CDA shall consent to such pledge or assignment upon request, in 

which case proceeds may be made payable directly to such lender.  The TIF Note issued to 

Redeveloper shall be secured by a pledge or assignment of the Tax Increment to be captured by 

the CDA. To the extent Redeveloper directly funds or pays the costs outlined in Exhibit “D”, 

Redeveloper shall be entitled to use available TIF Note proceeds to reimburse itself for such 

costs.   

Section 3.04  Use of TIF Indebtedness.  

The CDA will collect and use the Tax Increment to pay debt service on the TIF 

Indebtedness incurred as provided in Section 3.03 of this Agreement. Notwithstanding the 

foregoing, the amount of the TIF Note that the CDA agrees to service and repay with the Tax 

Increment shall not exceed the amount of the Eligible Project Costs certified by Redeveloper 

pursuant to Section 4.02 and listed on Exhibit “D”. In addition, Redeveloper shall pay 

(subject to reimbursement from available TIF Note proceeds as provided in Section 3.03) the 

CDA an amount sufficient to pay: (a) the CDA’s one-time Administrative Fee of one percent 

(1%) of the face amount of the TIF Note; and (b) a sum equal to five percent (5%) of the face 

amount of the TIF Note to pay for improvements and related costs in the Redevelopment 

Area designated by the CDA, and the CDA’s Soft Costs. The Tax Increment shall be paid 

pursuant to the terms of any TIF Promissory Note and/or TIF resolution issued by the CDA 

relating to this Project.  

Section 3.05  Creation of Fund. 
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The CDA will create a special fund to collect and hold the receipts of the Tax 

Increment for payment on the TIF Note. Such special fund shall be used for no purpose 

other than to pay TIF Indebtedness issued pursuant to Section 3.03 above. 

Section 3.06  Projected TIF Sources and Uses. 
 

The TIF Indebtedness calculation formula set forth on Exhibit “B”, contemplates the 

annual generation of incremental taxes created by the Project in the amount of 

approximately Thirteen Million Five Hundred Thousand and No/100 Dollars ($13,500,000.00). 

The TIF Note and the TIF sources and eligible uses are attached on Exhibit “C” and Exhibit 

“D” and incorporated by this reference.  The Projected Uses of the TIF funds are eligible 

under the Act, and are estimates which shall be confirmed upon construction completion and 

be certified by the Redeveloper under Section 4.02 below. 

Section 3.07 Extension of Utilities.  

The City shall extend the following utilities, to the mutually approved location of the 

boundary of the Project Site: water, sewer, electric and natural gas to be completed by June 

30, 2018, subject to Force Majeure and provided that the City shall not be obligated to 

commence work or incur any such costs associated with the extension of utilities or 

associated projects until the City receives payment from Redeveloper to cover such costs 

pursuant to Section 5.01.   

Section 3.08 Construction of Wastewater Lagoon System  

 The City shall construct a wastewater lagoon system on a parcel of land within the 

Project Site (the “Lagoon Site”), to be provided to the City by Redeveloper pursuant to 

Section 4.07 to be completed by June 30, 2018, subject to Force Majeure and provided that 

the City shall not be obligated to commence work or incur any such costs associated with 

the wastewater lagoon system or associated projects until the City receives payment from 

Redeveloper to cover such costs pursuant to Section 5.01 and until Redeveloper transfers 

the Lagoon Site to the City as contemplated in Section 4.07.    

Section 3.09 Utilities Rate Incentive.  
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If Redeveloper meets the tariff terms defined by City Ordinance, City Department of 

Utilities shall offer an economic incentive rate of approximately six percent (6%) to ten 

percent (10%) on electric consumption for five (5) years, commencing on the first date of 

Commercial Operation Date and ending five years thereafter.   

Section 3.10 Street Improvements.  

The City in conjunction with Dodge County shall construct and improve certain 

streets and intersections in public right-of-way (whether now existing or newly created) per 

the terms of Interlocal Cooperation Agreement between the City and Dodge County, 

Nebraska. The street and intersection improvements shall be as mutually approved by the 

City and Redeveloper and will comply with the design standards of the City.  Redeveloper 

and the City recognize vacation of existing public rights-of-way and the dedication of new 

public-rights-of-way may occur upon subdivision of the Project Site. The street 

improvements are to be completed by June 30, 2018, subject to Force Majeure and provided 

that the City shall not be obligated to commence work or incur any such costs associated 

with the street improvements until the City receives payment from Redeveloper to cover 

such costs pursuant to Section 5.01.   

Section 3.11 Permit Issuance.  

 Building and other permits relating to the Project and Project Site shall not be issued 

by the City to the Redeveloper until the CDA or the City, as the case may be, receives from 

Redeveloper the payments Redeveloper is required to make under this Agreement.   

ARTICLE IV 

OBLIGATIONS OF REDEVELOPER 

Section 4.01  Construction of Project; Insurance. 

(a)  Redeveloper will substantially complete the Private Improvements, grading and 

site preparation, and site acquisition as described on Exhibit “A-1”, Exhibit “A-2”, and  Exhibit “D”  

and install the equipment necessary to operate the Private Improvements and complete the 

grading, site preparation, and site acquisition no later than the Project Completion Date, subject 
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to delays caused by Force Majeure. Redeveloper shall be solely responsible for obtaining all 

permits and approvals necessary to acquire, construct and equip the Private Improvements and 

to complete the grading, site preparation, and site acquisition.  Until construction of the Private 

Improvements, grading, site preparation, and site acquisition have been completed, 

Redeveloper shall make reports in such detail and at such times as may be reasonably 

requested by the CDA as to the actual progress of Redeveloper with respect to construction of 

the Private Improvements, and completion of the grading, site preparation, and site acquisition.   

Promptly after substantial completion by Redeveloper of the Private Improvements, grading, site 

preparation, and site acquisition, Redeveloper shall furnish to the CDA a Certificate of 

Completion, the form of which is attached as Exhibit “E” and incorporated by this reference.  The 

certification by Redeveloper shall be a conclusive determination of satisfaction of the 

agreements and covenants in this Agreement with respect to the obligations of Redeveloper to 

construct the Private Improvements, grading, site preparation, and site acquisition.  

(b) Any contractor chosen by Redeveloper or Redeveloper itself shall be required to 

obtain and keep in force at all times until completion of construction, policies of insurance 

including coverage for contractors’ general liability and completed operations (provided that 

Redeveloper may self-insure in lieu of obtaining and keeping in force such policy of insurance) 

and, with regard to any work performed by Redeveloper or its contractors within the public right-

of-way, a penal bond as required by the Act.  The CDA shall be named as an additional insured.  

Any contractor chosen by Redeveloper or Redeveloper itself, as an owner, shall be required to 

purchase and maintain property insurance upon the Project to the full insurable value thereof 

(provided that Redeveloper may self-insure in lieu of obtaining and keeping in force such policy 

of insurance). This insurance shall insure against the perils of fire and extended coverage and 

shall include “special causes of loss” insurance for physical loss or damage.  

Section 4.02  Cost Certification. 
 
Redeveloper shall submit to the CDA a certification of Eligible Project Costs, after 

expenditure of such project costs to verify the uses described on Exhibit “D”.  Redeveloper 
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may, at its option, submit one or more partial Eligible Project Costs Certifications prior to 

expenditure of all Eligible Project Costs providing certification of receipt of billings for work in 

progress. All Eligible Project Costs Certifications shall be subject to review and approval by 

the CDA prior to the funding of such eligible costs. Determinations by the CDA whether 

costs included in the Eligible Project Costs Certif ication are properly included in Eligible 

Project Costs as defined in this Agreement shall be made in its sole discretion and shall be 

conclusive and binding on Redeveloper. 

Section 4.03  No Discrimination. 

 Redeveloper agrees and covenants for itself, its successors and assigns that as long as 

this Agreement is outstanding, it will not discriminate against any person or group of persons on 

account of race, sex, color, religion, national origin, ancestry, disability, marital status or receipt 

of public assistance in connection with the Project.  Redeveloper will comply with all applicable 

federal, state and local laws related to the Project. 

Section 4.04  Pay Real Estate Taxes. 

(a) It is anticipated that the completed Project and Project Site will create a taxable 

real property valuation of the Project and Project Site of not less than the Minimum Project 

Valuation set forth in Section 1.01(H) above, by no later than as of the Project Completion Date. 

During the period of this Agreement, Redeveloper, its successors and assigns, will: (1) not 

protest a real estate property valuation of the Project and Project Site to a sum less than or 

equal to the Minimum Project Valuation; (2) not convey the Project Site or structures thereon to 

any entity which would be exempt from the payment of real estate taxes or cause the 

nonpayment of such real estate taxes; and (3) Redeveloper shall not apply to the Dodge County 

Assessor for the structures, or any portion thereof, to be taxed separately from the underlying 

land of the Project Site.  

(b) If, during the period of this Agreement, the Project Site is assessed at less than 

the Minimum Project Valuation, Redeveloper acknowledges and agrees that this will likely result 

in a shortfall in the amount of the anticipated Tax Increment, as set forth on Exhibit “B”, and 
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Redeveloper agrees that it shall be at risk for such shortfall, and if Redeveloper has monetized 

the TIF Note, for making up any shortfall due the lender or holder of said note, provided 

Redeveloper shall be entitled to receive reimbursement of any such shortfall to the extent TIF 

Revenues become available during the TIF Period in an amount in excess of the amount 

necessary to meet the current debt service payments. Any such shortfall amounts not 

reimbursed at the end of the TIF Period shall be forgiven.   

Section 4.05  No Assignment or Conveyance. 
 
 Redeveloper shall not convey, assign or transfer the Project Site, any interest therein, or 

this Agreement prior to the termination of the 15 year period commencing on the Effective Date 

of Division hereof without the prior written consent of the CDA, which shall not be unreasonably 

withheld, except for the following conveyances, which shall be permitted without consent of the 

CDA:  (a) any conveyance to a wholly-owned affiliate or subsidiary of Costco Wholesale 

Corporation; or (b) any conveyance as security for indebtedness (i) previously incurred by 

Redeveloper or incurred by Redeveloper after the Effective Date of Division for Project costs or 

any subsequent physical improvements to the Project Site with the outstanding principal amount 

of all such indebtedness (whether incurred prior to or after the Effective Date of Division) 

secured by the Project Site which shall have lien priority over the obligations of Redeveloper 

pursuant to this Agreement, or (ii) any additional or subsequent conveyance as security for 

indebtedness incurred by Redeveloper for Project costs or any subsequent physical 

improvements to the Project Site provided that any such conveyance shall be subject to the 

obligations of Redeveloper pursuant to this Agreement. 

Section 4.06. Evidence of Financial Ability.  

 Upon request of the CDA, Redeveloper shall provide to the CDA reasonable evidence of 

availability of the specific amount of finances necessary for purposes of carrying out the 

obligations of Redeveloper in connection with acquisition of the Project Site and construction of 

the Private Improvements and completion of site grading and preparation.  

Section 4.07. Land for Wastewater Lagoon System Transferred to City.  
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Promptly following the subdivision of the Project Site to create a mutually acceptable 

parcel on the Project Site for the location of the City’s wastewater lagoon system for the Lagoon 

Site, which subdivision shall be completed no later than December 31, 2017, Redeveloper shall 

transfer to the City the Lagoon Site by special warranty deed or by perpetual, exclusive 

easement at no cost to the City, on or before December 31, 2017.  

Section 4.08. Conveyance of Easements.  

 Redeveloper shall timely convey perpetual non-exclusive easements to the City over 

land in which city-owned infrastructure sits and to provide access to such infrastructure, which 

easements shall be in form and substance acceptable to the City.   

Section 4.09. Pretreatment and Installation of Dissolved Air Flotation (DAF) System.  

 Redeveloper shall screen and pretreat its industrial wastewater discharge by 

commencement of Commercial Operation Date. Minimum pretreatment shall include a 

Dissolved Air Flotation (DAF) system capable of lowering oil and grease discharge levels to less 

than 120 milligrams per liter.  

Section 4.10 Utilities Extension Funds Applications.   

(a) Redeveloper shall apply for and pursue in good faith approval of a grant from the 

Economic Incentive Fund in the amount of One Hundred and Seventy-Five Thousand 

Dollars ($175,000.00) per year for two years, to be applied exclusively to the City 

Department of Utilities infrastructure improvements that are necessary to serve the 

Project Site no later than ninety 90 days after execution of this Agreement.     

(b) Redeveloper shall timely apply for L.B. 840 funds in the amount of One Million 

Dollars ($1,000,000.00) to be applied exclusively to eligible activities (per the Local 

Option Economic Development Plan).    

ARTICLE V 

FINANCING REDEVELOPMENT PROJECT; ENCUMBRANCES 

Section 5.01  Financing.   
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 (a) TIF proceeds are to be spent on the designated items in the same priority as the 

order shown on Exhibit “D” until exhausted.  

(b)  Redeveloper shall pay from its own funds all of the costs and shall arrange all 

necessary financing for the construction of the Private Improvements.  

(c)  Redeveloper shall pay to the City (subject to reimbursement from available TIF 

Note proceeds as provided in Section 3.03) within 15 days after invoicing up to but not to exceed 

the amount allocated for such expense on Exhibit “D” for the City’s cost to extend the utilities 

contemplated in Section 3.07 and related engineering and design costs. However, Redeveloper 

is entitled to obtain from the City Department of Utilities an economic development incentive in 

an amount not to exceed Two Million Dollars and No/100 ($2,000,000.00) (the “Economic 

Development Incentive”), which amount received from the City Department of Utilities shall 

offset a portion of Redeveloper’s contribution set forth on Exhibit “D” to the cost of extending 

utilities pursuant to Section 3.07 that Redeveloper would otherwise be required to pay to the City 

pursuant to this Section. The Economic Development Incentive need not be repaid to the City 

Department of Utilities if Redeveloper meets the minimum consumption levels as defined in a 

form agreement provided by the City Department of Utilities (“Clawback Provisions Agreement”) 

for fifteen (15) years commencing 1 year following the Commercial Date of Operation, which 

Redeveloper agrees to enter into promptly following the mutual execution of this Agreement. 

The City Department of Utilities will invoice only 50% of its actual costs contemplated in Section 

3.07 until the Economic Development Incentive is fully depleted at which point the City shall 

invoice at 100% of its costs to the Redeveloper to be paid to the City in accordance with these 

terms. Redeveloper acknowledges that if Redeveloper does not meet the minimum consumption 

levels defined in the Clawback Provisions Agreement, Redeveloper must reimburse all or a 

portion of the Economic Development Incentive to the City Department of Utilities within 30 days 

following the expiration of the term of the Clawback Provisions Agreement. Any amounts in 

excess of the monies Redeveloper is required to pay to the City as shown on Exhibit “D” for 
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utility extensions and as discounted herein shall be paid by the City out of its own funds. (Neb. 

Rev. Stat. §16-120).  

 (d)  Redeveloper shall pay to the City (subject to reimbursement from available TIF 

Note proceeds as provided in Section 3.03) within 15 days after invoicing up to but not to exceed 

the amount allocated for such expense on Exhibit “D” for the construction of a wastewater 

lagoon system contemplated in Section 3.08 and related engineering and design costs.  Any 

amounts in excess of the monies Redeveloper is required to pay to the City as shown on Exhibit 

“D” for the wastewater lagoon system shall be paid by the City out of its own funds. (Neb. Rev. 

Stat. §16-120).  

(e)   To the extent received by the City, $1,000,000.00 of Dodge County funds shall 

be used to make street improvements contemplated herein per an Interlocal Cooperation 

Agreement between the City and Dodge County. Redeveloper shall pay the City (subject to 

reimbursement from available TIF Note proceeds as provided in Section 3.03) within 15 days 

after invoicing for all other amounts necessary for the construction of a street improvements 

contemplated in Section 3.10 and related engineering and design costs.     

(f)  The City’s and CDA’s administrative fees and Soft Costs contemplated in Section 

3.04 shall be paid by Redeveloper in accordance with that Section. The agreement entered into 

between Redeveloper and the City dated May 25, 2016 (the “Reimbursement Agreement”) 

regarding reimbursement for engineering design costs shall be considered a cost to be allocated 

to the Public Improvements for which it was performed (subject to reimbursement from available 

TIF Note proceeds as provided in Section 3.04).  To the extent the City or CDA incurs any 

further costs before funding by Redeveloper as contemplated under this Agreement, the parties 

shall amend the Reimbursement Agreement to provide for the Redeveloper paying such costs to 

the City.      

 (g)  Redeveloper shall pay and perform the site grading and preparation of the 

Project Site contemplated in Section 4.01 (subject to reimbursement from available TIF Note 

proceeds as provided in Section 3.03).    
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(h) Redeveloper shall pay and perform all actions necessary for the site acquisition 

contemplated in Section 4.01 (subject to reimbursement from available TIF Note proceeds as 

provided in Section 3.03).  

Section 5.02  Encumbrances.  

 Redeveloper shall not create any lien, encumbrance or mortgage on the Project or the 

Project Site except: (a) encumbrances which secure indebtedness incurred to acquire, construct 

and equip the Project or for any other physical improvements to the Project Site, (b) easements 

and rights of entry granted by Redeveloper, (c) construction and materialman liens that may be 

filed in connection with the construction of the Private Improvements so long as any such lien is 

discharged or bonded within 90 days of completion of the Private Improvements, and (d) any 

other liens so long as any such lien is satisfied and released or substitute security is posted in 

lieu thereof within 90 days of Redeveloper receiving notice thereof.  

 

ARTICLE VI 

DEFAULT, REMEDIES; INDEMNIFICATION 

Section 6.01  General Remedies of the CDA and Redeveloper. 

 Subject to the further provisions of this Article VI, in the event of any failure to perform or 

breach of this Agreement or any of its terms or conditions, by either party hereto or any 

successor to such party, such party, or successor, shall, upon written notice from the other, 

proceed immediately to commence such actions as may be reasonably designed to cure or 

remedy such failure to perform or breach which cure or remedy shall be accomplished within a 

reasonable time by the diligent pursuit of corrective action.  In case such action is not taken, or 

diligently pursued, or the failure to perform or breach shall not be cured or remedied within a 

reasonable time, this Agreement shall be in default and the aggrieved party may institute such 

proceedings as may be necessary or desirable to enforce its rights under this Agreement, 

including, but not limited to, proceedings to compel specific performance by the party failing to 

perform or in breach of its obligations; provided that, in view of the additional remedies of the 
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CDA set out in Section 6.02, the remedy of specific performance by Redeveloper shall not 

include or be construed to include the covenant to build or construct the Private Improvements 

or Project. 

Section 6.02  Additional Remedies of the CDA. 

In the event that: 

(a) Redeveloper, or successor in interest, shall fail to complete the construction of 

the Project on or before the Project Completion Date, or shall abandon 

construction work for any period of 120 consecutive days (not including any 

period covered pursuant to the terms of Section 6.04 below), excepting delays 

caused by Force Majeure;    

(b) Redeveloper, or successor in interest, shall fail to pay real estate taxes, 

assessments on the Project Site or any part thereof when due, and such taxes or 

assessments or payments in lieu of taxes shall not have been paid, or provisions 

satisfactory to the CDA made for such payment within thirty (30) days following 

written notice from the CDA;   

 (c) There is, in violation of Section 4.05 of this Agreement, transfer of the Project Site 

or any part thereof, and such failure or action by Redeveloper has not been cured 

within 30 days following written notice from the CDA,  

then Redeveloper shall be in default of this Agreement; and in the event that such failure to 

perform, breach or default is not cured in the period herein provided, the parties agree that the 

damages caused to the CDA would be difficult to determine with certainty.  To the extent that 

such failure results in the fact that the CDA is not able to capture the full amount of the 

anticipated Tax Increment contemplated hereunder, Redeveloper assumes all risk of such 

shortfall and shall indemnify and hold the CDA and the City harmless from any claim by a third 

party that it did not receive on a timely basis any and all proceeds anticipated to be received 

from the TIF Note as a result thereof.  

Section 6.03  Remedies in the Event of Other Redeveloper Defaults. 
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 In the event Redeveloper fails to perform any other provisions of this Agreement (other 

than those specific provisions contained in Section 6.02), and such failure has not been cured 

within 30 days following written notice from the CDA, then Redeveloper shall be in default.  In 

such an instance, the CDA may seek to enforce the terms of this Agreement or exercise any 

other remedies that may be provided in this Agreement or by applicable law; provided, however, 

that the default covered by this Section shall not give rise to a right of rescission or termination 

of this Agreement. 

Section 6.04  Limitation of Liability; Indemnification. 

 (a) Notwithstanding anything in this Article VI or this Agreement to the contrary, 

neither the CDA, the City, nor their officers, directors, employees, agents or their governing 

bodies shall have any pecuniary obligation or monetary liability under this Agreement.  The 

obligation of the CDA on any TIF Indebtedness shall be limited solely to the Tax Increment 

pledged as security for such TIF Indebtedness.  Specifically, but without limitation, neither the 

City nor the CDA shall be liable for any costs, liabilities, actions, demands, or damages for 

failure of any representations, warranties or obligations hereunder.  Redeveloper releases the 

CDA and the City from and agrees that the CDA and the City shall not be liable for any loss or 

damage to property or any injury to or death of any person that may be occasioned by any 

cause whatsoever pertaining to the Private Improvements.  Provided, however, such release 

shall not be deemed to include such liability actions as arise directly out of the sole negligence 

or willful misconduct of the CDA or the City.  

 (b) Redeveloper agrees to indemnify, defend (at the CDA’s and/or the City’s option) 

and hold harmless the CDA, the City, their respective employees, officials, agents, 

representatives and volunteers from and against any and all liabilities, damages, injuries 

(including death), property damage (including loss of use), claims, liens, judgments, costs, 

expenses, suits, actions, or proceedings and reasonable attorney’s fees, and actual damages of 

any kind or nature, arising out of or in connection with any aspect of the acts, omissions, 

negligence or willful misconduct of Redeveloper, its employees, agents, officers, contractors or 
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subcontractors, or Redeveloper’s performance or failure to perform under the terms and 

conditions of this Agreement.  Such indemnification, hold harmless and defense obligation shall 

exclude only such liability actions as arise directly out of acts, omissions, or the sole negligence 

or willful misconduct of the CDA or the City.  The indemnification and defense obligations set 

forth herein shall survive the termination of this Agreement.  

ARTICLE VII 

MISCELLANEOUS 

Section 7.01  Memorandum.  

A Memorandum of this Agreement in the form attached hereto as Exhibit “F” and 

incorporated by this reference shall be recorded with the Dodge County Register of Deeds for 

the Project.     

Section 7.02  Governing Law. 

 This Agreement shall be governed by the laws of the State of Nebraska, including the 

Act. 

Section 7.03  Binding Effect; Modification. 

 This Agreement shall be binding on the parties hereto and their respective successors 

and assigns.  This Agreement shall run with the Project Site.  This Agreement contains the 

entire agreement of the parties. The Agreement shall not be amended except by a writing 

signed by the party to be bound. 

Section 7.04  No Agency or Partnership.  

This Agreement is not intended and shall not be construed to create the relationship of 

agent, servant, employee, partnership, joint venture or association as between the CDA and the 

City, on the one hand, and Redeveloper, on the other hand, nor between the CDA and the City, 

on the one hand, and any officer, employee, contractor or representative of Redeveloper, on the 

other hand.  No joint employment is intended or created by this Agreement for any purpose.  

Redeveloper agrees to so inform its employees, agents, contractors and subcontractors who are 

involved in the implementation of or construction under this Agreement. 
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Section 7.05 CDA Member Interest.  

 Pursuant to Neb. Rev. Stat. §18-2106, no member or employee of the CDA has or will 

voluntarily acquire any interest, direct or indirect, in any redevelopment project or in any property 

included or planned by the CDA to be included in any such project, or in any contract or 

proposed contract in connection with any such project.  

Section 7.06. Merger.  

 This Agreement shall not be merged into any other oral or written contract, lease or deed 

of any type.  

Section 7.07. Further Assurances.  

 At any time, at either party's reasonable request and without further consideration, the 

other party hereto shall execute and deliver such other instruments and documents, and take 

such other actions as may be reasonably required in order to more effectively carry out and 

implement the provisions and purposes of this Agreement. 

Section 7.08. Authorized Representative. 

 In further consideration of the mutual covenants herein contained, the parties hereto 

expressly agree that for the purpose of notice, including legal service of process, during the term 

of this Agreement and for the period of any applicable statute of limitations thereafter, the 

following named individuals shall be the authorized representatives of the parties:  

1) City of Fremont:    Legal Service:  

City of Fremont    City of Fremont 
Att: City Clerk     Att: City Clerk  
400 E Military Ave.    400 E Military Ave. 
Fremont, NE 68025    Fremont NE, 68025 
 

2) Redeveloper:      Legal Service:  

Costco Wholesale Corporation  Costco Wholesale Corporation 
Att: Jonathan Luz    Att: Bruce Coffey 
999 Lake Drive    999 Lake Drive 
Issaquah, WA 98027    Issaquah, WA 98027    
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Either party may designate additional representatives or substitute representative by 

giving written notice thereof to the designated representative of the other party.  

7.09. Separate Counterparts.  

 This Agreement may be executed by the parties hereto in separate counterparts, each of 

which when so executed and delivered shall be an original, but all such counterparts shall 

together constitute but one and the same instrument.  

 IN WITNESS WHEREOF, the CDA and Redeveloper have signed this Agreement as of 

the date and year first above written. 

[SIGNATURE PAGES FOLLOW]  
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“CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF  
FREMONT, NEBRASKA 

 
ATTEST: 
 
By:________________________________       By: ________________________________ 
 Secretary  Chairman 
 
 
 
 
STATE OF NEBRASKA  ) 

) ss. 
COUNTY OF FREMONT ) 
 

The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by      and     , Chairman and Secretary 
respectively of the Community Development Agency of the City of Fremont, Nebraska, a public 
body corporate and politic, on behalf of the Agency. 

 
 

              
       Notary Public 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[SIGNATURE PAGE TO REDEVELOPMENT AGREEMENT] 
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 “REDEVELOPER” 
 
Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:        
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, _____________ of Costco Wholesale Corporation, a 
Washington corporation, on behalf of the corporation. 
 
 
              
       Notary Public 
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Exhibit “A” 
 

EXHIBIT “A” 
 

DESCRIPTION OF PROJECT SITE 
 
 The Project Site is defined as the real estate legally described as: 

  
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, 
LOCATED IN PART OF NORTHEAST AND NORTHWEST QUARTERS 
OF SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH 
P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST 
QUARTER OF SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, 
DODGE COUNTY, NEBRASKA, THENCE EASTERLY ON AN 
ASSUMED BEARING OF N87°43’50”E ON THE NORTH LINE OF THE 
SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET TO A POINT 
ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 
THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-
WAY LINE, 1178.00 FEET TO A POINT INTERSECTING THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; THENCE 
N59°05’58”W ON SAID NORTHERLY RIGHT-OF-WAY LINE; 697.41 
FEET; THENCE CONTINUNING N86°26’21”W, ON SAID NORTHERLY 
RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 
FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD 
SUBDIVISION, A PLATTED AND RECORDED SUBDIVISION IN DODGE 
COUNTY; THENCE N87°42’03”E ON THE NORTH LINE OF SAID LOT 
6, 545.50 FEET TO THE NORTHEAST CORNER OF SAID LOT 6; 
THENCE N02°06’54”W ON THE EAST LINE OF LOT 5, SAID EAST 
INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON THE EAST 
LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 
N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER; THENCE 
S01°58’55”E ON SAID WEST LINE OF THE NORTHEAST QUARTER, 
842.47 FEET TO THE POINT OF BEGINNING. 
 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 
2,839,313.53 SQ. FT. OR 65.18 ACRES MORE OR LESS; AND 
 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, 
LOCATED IN PART OF SOUTHEAST QUARTER OF THE NORTHEAST 
QUARTER, AND PART OF THE EAST HALF OF THE SOUTHWEST 
QUARTER OF SECTION 26, AND PART OF THE SOUTH HALF OF THE 
NORTHWEST QUARTER AND PART OF THE SOUTHWEST QUARTER 
AND PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF 
SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, 
RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST 
QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 26; 
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THENCE NORTHEASTERLY ON THE NORTH LINE OF THE 
NORTHEAST QUARTER OF THE NORTHEAST QUARTER ON AN 
ASSUMED BEARING OF N87°52’30”E, 33.00 FEET TO THE POINT OF 
BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON THE 
SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; 
THENCE N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
EAST CLOVERLY ROAD, 1425.78 FEET TO A POINT OF CURVATURE; 
THENCE ON A 1308.22 FOOT RADIUS CURVE TO THE RIGHT ON 
SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 
AN ARC LENGTH OF 1030.78 FEET (LONG CHORD BEARS 
S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID 
SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 
1238.40 FEET TO A POINT OF CURVATURE; THENCE ON A 260.00 
FOOT RADIUS CURVE TO THE LEFT ON SAID SOUTHERLY RIGHT-
OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH OF 
145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); 
THENCE S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 
FEET; THENCE S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 
189.94 FEET; THENCE N02°07’45”W, 256.01 FEET TO A POINT ON 
THE APPROXIMATE SOUTHWESTERLY RAILROAD RIGHT-OF-WAY 
LINE; THENCE S46°46’20”E ON SAID SOUTHWESTERLY RAILROAD 
RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON THE EAST LINE 
OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 
S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET 
TO THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
THE SOUTHEAST QUARTER; THENCE S02°12’31”E ON THE EAST 
LINE OF SAID NORTHWEST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 36, 1356.15 FEET TO A POINT ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; THENCE 
N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS 
FARM ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; 
THENCE N71°00’17”W, 375.56 FEET TO A POINT ON THE SOUTH 
LINE OF SAID SOUTHWEST QUARTER OF SECTION 25; THENCE 
CONTINUING N71°00’17”W, 825.89 FEET; THENCE N70°58’58”W, 
290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 
S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE 
SOUTHWEST QUARTER; THENCE N58°57’36”W ON THE 
NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD, 984.75 
FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY 
LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 
OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-
WAY LINE OF YAGER ROAD, 306.92 FEET TO THE NORTHEAST 
CORNER OF LOT 1R, REPLAT OF BLOCK 1 SOUTH FREMONT; 
THENCE S87°49’05”W ON THE NORTH LINE OF SAID LOT 1R, 226.99 
FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; THENCE 
S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 
POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD; THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY 
LINE OF HILLS FARM ROAD, 1231.92 FEET TO A POINT 
INTERSECTING SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS 
FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 
PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-
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WAY LINE OF SOUTH PLATTE AVENUE, 2604.69 FEET TO THE 
POINT OF BEGINNING. 
 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 
15,119,539.82 SQ. FT. OR 347.10 ACRES MORE OR LESS. 
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DESCRIPTION OF PRIVATE IMPROVEMENTS 
 
 The Project undertaken by Redeveloper on the Project Site shall consist of the 
Private Improvements and the Public Improvements.  The Private Improvements to be 
constructed by Redeveloper on the Project Site consist of an integrated poultry complex 
which is anticipated to include the following: 
 
1. An approximately 75,000 square foot hatchery; 
2. An approximately 250,000 square foot processing facility; and 
3. A feed mill which will include several approximately 145 foot silos and a 170 foot 

mill tower, and associated improvements. 
 
The location, size, and design of the Private Improvements may vary based on the final 
design of the integrated poultry complex.   
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DESCRIPTION OF PUBLIC IMPROVEMENTS 
 

The Project undertaken by Redeveloper on the Project Site shall consist of the Private 
Improvements and the Public Improvements.  The Public Improvements to be constructed are 
anticipated to include the following: 

 
1. Extension and installation of public utilities, including: 

a. 3.6 miles of electric service lines (336 ACSR); 
b. 1.5 miles of 16” ductile water lines; 
c. 3.2 miles of 10” gas line; and 
d. 4.5 miles of 16-20” forced wastewater main; 

2. Construction of above-ground, covered wastewater treatment lagoons;  
3. Construction and improvement of public street infrastructure within the new and 

existing public rights-of-way; and 
4. Grading and site preparation. 

 
The location, size, and design of the Public Improvements may vary based on the final 
design of the integrated poultry complex.   
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EXHIBIT “B” 
 

TIF INDEBTEDNESS 
 

1. Principal Amount.  $13,500,000.00.  
 
 Assumptions:  
 
 Dodge Co. Tax Levy (2015)   1.973072 
 Interest Rate    5.0% 
 TIF period (years)    14 
 
 Property Value Assumptions:  
                     Assessed Value          Estimated Taxes  
 Pre-Project    $ 2, 223,750   $     43,876  
 Completed Project    $71,328,300   $1,407,369 
 Difference     $69,105,050   $1,363,492 
 
 TIF Calculations:  
  
 Annual TIF Amount   $1,363,500   
 TIF Loan Amount    $13,500,000 
 
 
2. Anticipated Tax Increment:  Approximately $1,363,500 annually. 
 
 
3. Maturity Date.  On or before 15 years following the Effective Date of Division. 
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TIF NOTE 
 

(See Attached) 
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THIS NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 (“THE 
1933 ACT”) AND MAY NOT BE TRANSFERRED, ASSIGNED, SOLD OR HYPOTHECATED 
UNLESS A REGISTRATION STATEMENT UNDER THE 1933 ACT SHALL BE IN EFFECT 
WITH RESPECT THERETO AND THERE SHALL HAVE BEEN COMPLIANCE WITH THE 1933 
ACT AND ALL APPLICABLE RULES AND REGULATIONS THEREUNDER, OR THERE 
SHALL HAVE BEEN DELIVERED TO THE COMMUNITY DEVELOPMENT AGENCY OF THE 
CITY OF FREMONT PRIOR TO TRANSFER, ASSIGNMENT, SALE OR HYPOTHECATION AN 
OPINION OF COUNSEL, SATISFACTORY TO THE COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT TO THE EFFECT THAT REGISTRATION UNDER THE 1933 
ACT IS NOT REQUIRED. 
 
Registered Registered 
 
No. 1 $____________ 
 
UNITED STATES OF AMERICA 
STATE OF NEBRASKA 
THE COMMUNITY DEVELOPMENT AGENCY  
OF THE CITY OF FREMONT 
 
COMMUNITY REDEVELOPMENT REVENUE NOTE 
(PROJECT NO. 1, COSTCO POULTRY COMPLEX PROJECT) 
SERIES 20__A 
 

Maturity Date Interest Rate Original Issuance Date 

_____________________ 5.0% _____________, 20___ 

 

Registered Holder Principal Amount 

______________________ $__________________ 

 
 THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT, 
NEBRASKA (the “Issuer”), a body politic and corporate organized and existing under the laws of 
the State of Nebraska, for value received hereby promises to pay, solely from the source and as 
hereinafter provided, to the Registered Holder identified above, or registered assigns, the 
Principal Amount identified above at the office of the Fremont City Treasurer, as Paying Agent 
and Registrar, and in like manner to pay solely from said source interest on said principal sum at 
the Interest Rate identified above from the Original Issuance Date identified above or from the 
most recent date to which interest has not been paid.  Accrued Interest shall be payable in two 
(2) installments due June 15, _____ and December 15, _____.  Thereafter, principal and 
accrued interest shall be payable in ______ (__) equal semi-annual installments due June 15, 
____, December 15, _____, and each June 15 and December 15 thereafter through December 
15, _____, when all principal and accrued interest shall be due and payable.  Except with 
respect to interest not punctually paid, the principal and interest on this Note will be paid by 
check or draft mailed to the Registered Holder in whose name this Note is registered at the 
close of business on the fifteenth calendar day next preceding the applicable maturity date at his 
address as it appears on such note registration books.  The principal and interest of this Note is 
payable in any coin or currency of the United States of America which on the respective dates of 
payment is legal tender for the payment of public and private debts. 
 
 This Note is designated The Community Development Agency of the City of Fremont, 
Nebraska Redevelopment Revenue Note (Project No. 1, Costco Poultry Complex), Series 
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20__A, aggregating _________________________ and 00/100 Dollars ($________.00) (the 
“Note”) in principal amount which has been issued pursuant to the Section 12 of Article VIII of 
the Nebraska Constitution and Neb. Rev. Stat. §§ 18-2101 through 18-2154, as amended and 
supplemented (the “Act”) and under and pursuant to a Resolution adopted by the Governing 
Body of the Issuer (the “Resolution”), to aid in the financing of a redevelopment project pursuant 
to the Act.  This Note does not represent a debt or pledge of the faith or credit of the Issuer or 
grant to the Registered Holder of this Note any right to have the Issuer levy any taxes or 
appropriate any funds for the payment of the principal hereof or the interest hereon nor is this 
Note a general obligation of the Issuer, or the individual officials, officers or agents thereof.  This 
Note is payable solely and only out of the Tax Increment Revenues generated by the Project as 
identified in the Resolution.  All such revenue has been duly pledged for that purpose.  If the 
Project does not generate sufficient Tax Increment Revenues or the Issuer does not receive 
sufficient Tax Increment Revenues to pay the Note in full, then the Issuer shall only pay the net 
amount received in Tax Increment Revenues from the Project as full payment of this Note. 
 
 THIS NOTE AND THE INTEREST HEREON DOES NOT NOW AND SHALL NEVER 
CONSTITUTE AN INDEBTEDNESS OF THE COMMUNITY DEVELOPMENT AGENCY OF 
THE CITY OF FREMONT, NEBRASKA, WITHIN THE MEANING OF ANY STATE 
CONSTITUTIONAL PROVISION OR STATUTORY LIMITATION, NOR SHALL THIS NOTE 
AND THE INTEREST HEREON EVER GIVE RISE TO ANY PECUNIARY LIABILITY OF THE 
COMMUNITY DEVELOPMENT AGENCY OF THE CITY OF FREMONT, NEBRASKA, A 
CHARGE AGAINST ITS GENERAL CREDIT OR TAXING POWERS. 
 
 No recourse shall be had for the payment of the principal of or interest on this Note, or 
for any claim based hereon or upon any obligation, covenant or agreement contained in the 
Resolution or the Redevelopment Agreement (as defined in the Resolution) against any past, 
present or future employee, member or elected official of the Issuer, or any incorporator, officer, 
director, member or trustee of any successor corporation, as such, either directly or through the 
Issuer or any successor corporation, under any rule of law or equity, statute or constitution or by 
the enforcement of any assessment or penalty or otherwise, and all such liability of any such 
incorporator, officer, director or member as such is hereby expressly waived and released as a 
condition of and in consideration of the issuance of this Note. 
 
 It is hereby certified and recited and the Issuer has found:  that the Project is an eligible 
“redevelopment project” as defined in the Act; that the issuance of this Note and the construction 
of the Project will promote the public welfare and carry out the purposes of the Act by, among 
other things, contributing to the development of a blighted and substandard area of the City of 
Fremont, Nebraska, pursuant to a Redevelopment Plan adopted by the City; that all acts, 
conditions and things required to be done precedent to and in the issuance of this Note have 
been properly done, have happened and have been performed in regular and due time, form 
and manner as required by law; and, that this Note does not constitute a debt of the Issuer 
within the meaning of any constitutional or statutory limitations. 
 
 This Note is transferable only upon the books of the Issuer kept for that purpose at the 
office of the Registrar by the Registered Holder hereof in person, or by his duly authorized 
attorney, upon surrender of this Note together with a written instrument of transfer satisfactory to 
the Registrar duly executed by the Registered Holder or his duly authorized attorney, together 
with a purchase letter, and thereupon a new registered Note or Notes in the same aggregate 
principal amounts shall be issued to the transferee in exchange therefor, and upon payment of 
the charges therein prescribed. The Issuer and the Paying Agent may deem and treat the 
person in whose name this Note is registered as the absolute owner hereof for the purpose of 
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receiving payment of, or on account of, the principal hereof and premium, if any, and interest 
due hereon and for all other purposes. 
 
 The Note is issuable in the form of a registered Note without coupons.  Subject to such 
conditions and upon the payment of such charges provided in the Resolution, the owner of any 
registered Note or Notes may surrender the same (together with a written instrument of transfer 
satisfactory to the Registrar duly executed by the registered owner or his duly authorized 
attorney), in exchange for an equal aggregate principal amount of registered Notes of any other 
authorized denominations. 
 
 The Note is prepayable at any time in whole or in part, at a prepayment price of par plus 
accrued interest to the prepayment date, to the extent there are any funds in the debt service 
fund in excess of amounts necessary to pay scheduled debt service or in the event the 
Redeveloper directs the Issuer that it wishes to prepay the Note. 
 
 Prepayments shall reduce the number, but not the amount, of scheduled debt service 
payments on the Note, in inverse order of maturity. 
 
 It is hereby certified and recited that all conditions, acts and things required by law and 
the Resolution to exist, to have happened and to have been performed precedent to and in the 
issuance of this Note, exist, have happened and have been performed and that the issue of this 
Note, together with all other indebtedness of the Issuer, is within every debt and other limit 
prescribed by the laws of the State of Nebraska. 
 
 This Note shall not be entitled to any benefit under the Resolution referred to herein or 
be valid or become obligatory for any purpose until this Note shall have been authenticated by 
the execution by the Registrar of the Certificate of Authentication hereon. 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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 IN WITNESS WHEREOF, THE COMMUNITY DEVELOPMENT AGENCY OF THE CITY 
OF FREMONT, NEBRASKA has caused this Note to be signed in its name and on its behalf by 
the signature of its Chairman and attested by the signature of its Secretary, as of the Original 
Issuance Date identified above. 
 

THE COMMUNITY DEVELOPMENT 
AGENCY OF THE CITY OF FREMONT, 
NEBRASKA 

ATTEST:       
 
 
 
___________________________   By: _______________________________ 
Secretary Chairman 
 
 
 
CERTIFICATE OF AUTHENTICATION 
 
  This Note is delivered pursuant to the within-mentioned Resolution. 
 

Fremont City Treasurer,  
       as Paying Agent and Registrar  
 
 
 
      

By: _______________________________ 
             Authorized Signature 
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EXHIBIT “D” 
 

PROJECTED TIF SOURCES AND USES 
 
 

1. PROJECTED TIF SOURCES 
   

     

 
Assumptions: Dodge Co. Tax Levy (2015)          1.973072 

 

  
Interest Rate                 5.0% 

 

  
TIF period (years)                     14 

 
     

 
Property Value Assumptions: 

 
Assessed Value Estimated Taxes 

  
Pre-Project     $  2,223,750         $     43,876 

  
Completed Project     $71,328,300         $1,407,369 

  
Difference     $69,105,050         $1,363,492 

     
     
     
 

TIF Calculations: Annual TIF Amount $  1,363,500 
 

  
TIF Loan Amount $13,500,000 

 
     
     2. PROJECTED TIF USES1 

   

  
                     Project Costs2 

   A. City Fees:    

 
     1. Administrative Fee (1%)                      $135,000 

  

 
     2. Soft Costs (5%) $675,000 

   

 
B. Utility Extension3  $4,000,000  

 
 
 

   
  C. Water Treatment Lagoons $5,000,000   

 
D. Public Street Infrastructure                       $3,500,000 

  

 
E. Grading and Site Preparation                       $5,000,000 

   F. Site Acquisition $8,280,000   

  
 

  

 
Total:                       $26,590,000 

  
 

  
  

 
  

  
 

  
  

 
  

   
*Eligible TIF Uses are projected to be approximately $24,590,000, but the TIF Revenue 
Projection is limited to $13,500,000 which is the sum generated by the projected incremental 
revenue.  The Redeveloper shall only be obligated to certify construction costs up to the amount 
of the TIF indebtedness. 

                                                           
1 TIF proceeds are to be spent in the same priority order shown here until exhausted.  
2 All costs are estimates and are subject to adjustment upon receipt of construction bids and 
final confirmation upon construction completion.  
3 Subject to the Economic Development Incentive provided for in Section 5.01(c).  
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EXHIBIT “E” 
 
 

CERTIFICATE OF COMPLETION 
 
 
 The Community Development Agency of the City of Fremont, Nebraska, a municipal 

corporation in the State of Nebraska (the “CDA”), hereby makes the conclusive determination and 

certification that, with regard to the following real property situated in the City of Fremont, Dodge 

County, Nebraska, to wit: 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 

PART OF NORTHEAST AND NORTHWEST QUARTERS OF SECTION 26, 

TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 

NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF 

SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, DODGE COUNTY, 

NEBRASKA, THENCE EASTERLY ON AN ASSUMED BEARING OF N87°43’50”E ON 

THE NORTH LINE OF THE SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET 

TO A POINT ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 

THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-WAY LINE, 

1178.00 FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY LINE 

OF HILLS FARM ROAD; THENCE N59°05’58”W ON SAID NORTHERLY RIGHT-OF-

WAY LINE; 697.41 FEET; THENCE CONTINUNING N86°26’21”W, ON SAID 

NORTHERLY RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 

FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD SUBDIVISION, 

A PLATTED AND RECORDED SUBDIVISION IN DODGE COUNTY; THENCE 

N87°42’03”E ON THE NORTH LINE OF SAID LOT 6, 545.50 FEET TO THE 

NORTHEAST CORNER OF SAID LOT 6; THENCE N02°06’54”W ON THE EAST LINE 

OF LOT 5, SAID EAST INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON 

THE EAST LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 

N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE SOUTHWEST 

QUARTER OF THE NORTHEAST QUARTER; THENCE S01°58’55”E ON SAID WEST 

LINE OF THE NORTHEAST QUARTER, 842.47 FEET TO THE POINT OF BEGINNING. 
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SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 2,839,313.53 SQ. FT. 

OR 65.18 ACRES MORE OR LESS; AND 

 

A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 

PART OF SOUTHEAST QUARTER OF THE NORTHEAST QUARTER, AND PART OF 

THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, AND PART OF 

THE SOUTH HALF OF THE NORTHWEST QUARTER AND PART OF THE 

SOUTHWEST QUARTER AND PART OF THE WEST HALF OF THE SOUTHEAST 

QUARTER OF SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 

NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, RANGE 8 EAST 

OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER 

OF THE NORTHEAST QUARTER OF SAID SECTION 26; THENCE 

NORTHEASTERLY ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE 

NORTHEAST QUARTER ON AN ASSUMED BEARING OF N87°52’30”E, 33.00 FEET 

TO THE POINT OF BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON 

THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; THENCE 

N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY 

ROAD, 1425.78 FEET TO A POINT OF CURVATURE; THENCE ON A 1308.22 FOOT 

RADIUS CURVE TO THE RIGHT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 

EAST CLOVERLY ROAD, AN ARC LENGTH OF 1030.78 FEET (LONG CHORD 

BEARS S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID SOUTHERLY 

RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 1238.40 FEET TO A POINT OF 

CURVATURE; THENCE ON A 260.00 FOOT RADIUS CURVE TO THE LEFT ON SAID 

SOUTHERLY RIGHT-OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH 

OF 145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); THENCE 

S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 FEET; THENCE 

S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 189.94 FEET; THENCE 

N02°07’45”W, 256.01 FEET TO A POINT ON THE APPROXIMATE SOUTHWESTERLY 

RAILROAD RIGHT-OF-WAY LINE; THENCE S46°46’20”E ON SAID 

SOUTHWESTERLY RAILROAD RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON 

THE EAST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 

S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET TO THE 
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SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST 

QUARTER; THENCE S02°12’31”E ON THE EAST LINE OF SAID NORTHWEST 

QUARTER OF THE NORTHEAST QUARTER OF SECTION 36, 1356.15 FEET TO A 

POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 

THENCE N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 

ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; THENCE N71°00’17”W, 

375.56 FEET TO A POINT ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER 

OF SECTION 25; THENCE CONTINUING N71°00’17”W, 825.89 FEET; THENCE 

N70°58’58”W, 290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 

S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE SOUTHWEST 

QUARTER; THENCE N58°57’36”W ON THE NORTHERLY RIGHT-OF-WAY LINE OF 

HILLS FARM ROAD, 984.75 FEET TO A POINT INTERSECTING THE NORTHERLY 

RIGHT-OF-WAY LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 

OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-WAY LINE OF 

YAGER ROAD, 306.92 FEET TO THE NORTHEAST CORNER OF LOT 1R, REPLAT 

OF BLOCK 1 SOUTH FREMONT; THENCE S87°49’05”W ON THE NORTH LINE OF 

SAID LOT 1R, 226.99 FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; 

THENCE S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 

POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 

THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 

ROAD, 1231.92 FEET TO A POINT INTERSECTING SAID NORTHERLY RIGHT-OF-

WAY LINE OF HILLS FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 

PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-WAY LINE OF 

SOUTH PLATTE AVENUE, 2604.69 FEET TO THE POINT OF BEGINNING. 

 

SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 15,119,539.82 SQ. FT. 

OR 347.10 ACRES MORE OR LESS. 

 

(“Redeveloper Property”), all the improvements required to be constructed upon the above-

described Redeveloper Property have been satisfactorily completed in accordance with the 

requirements of the REDEVELOPMENT AGREEMENT (Project No. 1, Costco Poultry Complex 

Project) by and between the Community Development Agency of the City of Fremont, Nebraska, 

a municipal corporation in the State of Nebraska, and Costco Wholesale Corporation, a 
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Washington corporation, and its successors and assigns (“Redeveloper”), said Agreement dated 

as of ______________________ and a Memorandum of which is recorded as Instrument 

No.____________________, in the office of the Register of Deeds for Dodge County, Nebraska. 

 The CDA further makes the conclusive determination that the Private Improvements (as 

defined in the Agreement) to the above-described Redeveloper Property are presently in 

conformance with the Agreement. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the CDA and Redeveloper have executed this instrument this 

______ day of ______________________, 20__. 

   
 
  “CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT, NEBRASKA 

        
 ______________________, Chairperson 

 
 
STATE OF NEBRASKA ) 

 ) ss.  
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 20__, by _______________, Chairperson of the Community 
Development Agency of the City of Fremont, Nebraska, on behalf of  the Agency. 

 
              
       Notary Public 
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 “REDEVELOPER” 
 

Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:       

        
       
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, __________________ of Costco Wholesale Corporation a 
Washington corporation, on behalf of the corporation. 
 
     
              
       Notary Public 
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EXHIBIT “F” 

 
MEMORANDUM OF REDEVELOPMENT AGREEMENT 

(PROJECT NO. 1, COSTCO POULTRY COMPLEX) 
 
 This Memorandum of Redevelopment Agreement (“Memorandum”) is made this ___ day 
of _________, 20__ by and between the Community Development Agency of the City of 
Fremont, Nebraska (“CDA”) and Costco Wholesale Corporation, a Washington corporation 
(“Redeveloper”). 
  
 1. Redevelopment Agreement.  CDA and Redeveloper have entered into that 
certain Redevelopment Agreement dated as of this even date, describing the public 
improvements being made by the CDA in the Redevelopment Area and the private 
improvements being made to real property owned by Redeveloper and legally described as: 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 
PART OF NORTHEAST AND NORTHWEST QUARTERS OF SECTION 26, 
TOWNSHIP 17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 
NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF 
SECTION 26, TOWNSHIP 17 NORTH, RANGE 8 EAST, DODGE COUNTY, 
NEBRASKA, THENCE EASTERLY ON AN ASSUMED BEARING OF N87°43’50”E ON 
THE NORTH LINE OF THE SOUTHWEST QUARTER OF SECTION 26, 1130.95 FEET 
TO A POINT ON THE APROXIMATE WESTERLY RAILROAD RIGHT-OF-WAY LINE; 
THENCE S05°07’33”E ON SAID WESTERLY RAILROAD RIGHT-OF-WAY LINE, 
1178.00 FEET TO A POINT INTERSECTING THE NORTHERLY RIGHT-OF-WAY LINE 
OF HILLS FARM ROAD; THENCE N59°05’58”W ON SAID NORTHERLY RIGHT-OF-
WAY LINE; 697.41 FEET; THENCE CONTINUNING N86°26’21”W, ON SAID 
NORTHERLY RIGHT-OF-WAY LINE, 1931.80 FEET; THENCE N02°10’38”W, 1162.85 
FEET TO THE NORTHWEST CORNER OF LOT 6, EAST INGLEWOOD SUBDIVISION, 
A PLATTED AND RECORDED SUBDIVISION IN DODGE COUNTY; THENCE 
N87°42’03”E ON THE NORTH LINE OF SAID LOT 6, 545.50 FEET TO THE 
NORTHEAST CORNER OF SAID LOT 6; THENCE N02°06’54”W ON THE EAST LINE 
OF LOT 5, SAID EAST INGLEWOOD SUBDIVISION, 283.94 FEET TO A POINT ON 
THE EAST LINE OF  LOT 4, SAID EAST INGLEWOOD SUBDIVISION; THENCE 
N88°10’00”E, 772.03 FEET TO A POINT ON THE WEST LINE OF THE SOUTHWEST 
QUARTER OF THE NORTHEAST QUARTER; THENCE S01°58’55”E ON SAID WEST 
LINE OF THE NORTHEAST QUARTER, 842.47 FEET TO THE POINT OF BEGINNING. 

 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 2,839,313.53 SQ. FT. 
OR 65.18 ACRES MORE OR LESS; AND 

 
A TRACT OF LAND TO BE ANNEXED INTO THE CITY OF FREMONT, LOCATED IN 
PART OF SOUTHEAST QUARTER OF THE NORTHEAST QUARTER, AND PART OF 
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 26, AND PART OF 
THE SOUTH HALF OF THE NORTHWEST QUARTER AND PART OF THE 
SOUTHWEST QUARTER AND PART OF THE WEST HALF OF THE SOUTHEAST 
QUARTER OF SECTION 25, AND PART OF THE NORTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 17 NORTH, RANGE 8 EAST 
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OF THE 6TH P.M., DODGE COUNTY, NEBRASKA, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

 
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER 
OF THE NORTHEAST QUARTER OF SAID SECTION 26; THENCE 
NORTHEASTERLY ON THE NORTH LINE OF THE NORTHEAST QUARTER OF THE 
NORTHEAST QUARTER ON AN ASSUMED BEARING OF N87°52’30”E, 33.00 FEET 
TO THE POINT OF BEGINNING; THENCE S58°58’04”E, 191.84 FEET TO A POINT ON 
THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD; THENCE 
N88°05’46”E ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF EAST CLOVERLY 
ROAD, 1425.78 FEET TO A POINT OF CURVATURE; THENCE ON A 1308.22 FOOT 
RADIUS CURVE TO THE RIGHT ON SAID SOUTHERLY RIGHT-OF-WAY LINE OF 
EAST CLOVERLY ROAD, AN ARC LENGTH OF 1030.78 FEET (LONG CHORD 
BEARS S69°21’38”E, 1004.32 FEET); THENCE S46°47’16”E ON SAID SOUTHERLY 
RIGHT-OF-WAY LINE OF EAST CLOVERLY ROAD, 1238.40 FEET TO A POINT OF 
CURVATURE; THENCE ON A 260.00 FOOT RADIUS CURVE TO THE LEFT ON SAID 
SOUTHERLY RIGHT-OF WAY LINE OF EAST CLOVERLY ROAD, AN ARC LENGTH 
OF 145.89 FEET (LONG CHORD BEARS S62°49’54”E, 143.98 FEET); THENCE 
S43°15’’11”W, 507.62 FEET; THENCE S02°10’141”E, 149.93 FEET; THENCE 
S87°49’55”E, 729.97 FEET; THENCE N02°07’45”W, 189.94 FEET; THENCE 
N02°07’45”W, 256.01 FEET TO A POINT ON THE APPROXIMATE SOUTHWESTERLY 
RAILROAD RIGHT-OF-WAY LINE; THENCE S46°46’20”E ON SAID 
SOUTHWESTERLY RAILROAD RIGHT-OF-WAY LINE, 1911.83 FEET TO A POINT ON 
THE EAST LINE OF SAID WEST HALF OF THE SOUTHEAST QUARTER; THENCE 
S02°14’28”E ON SAID EAST LINE OF THE WEST HALF, 1107.05 FEET TO THE 
SOUTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER; THENCE S02°12’31”E ON THE EAST LINE OF SAID NORTHWEST 
QUARTER OF THE NORTHEAST QUARTER OF SECTION 36, 1356.15 FEET TO A 
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 
THENCE N70°35’17”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD, 1410.04 FEET; THENCE N02°14’36”W, 711.27 FEET; THENCE N71°00’17”W, 
375.56 FEET TO A POINT ON THE SOUTH LINE OF SAID SOUTHWEST QUARTER 
OF SECTION 25; THENCE CONTINUING N71°00’17”W, 825.89 FEET; THENCE 
N70°58’58”W, 290.07 FEET; THENCE N62°51’54”W, 488.40 FEET; THENCE 
S01°12’50”E, 631.29 FEET TO A POINT ON SAID SOUTH LINE OF THE SOUTHWEST 
QUARTER; THENCE N58°57’36”W ON THE NORTHERLY RIGHT-OF-WAY LINE OF 
HILLS FARM ROAD, 984.75 FEET TO A POINT INTERSECTING THE NORTHERLY 
RIGHT-OF-WAY LINE OF HILLS FARM ROAD AND THE WEST RIGHT-OF WAY LINE 
OF YAGER ROAD; THENCE N02°09’03”W ON SAID WEST RIGHT-OF-WAY LINE OF 
YAGER ROAD, 306.92 FEET TO THE NORTHEAST CORNER OF LOT 1R, REPLAT 
OF BLOCK 1 SOUTH FREMONT; THENCE S87°49’05”W ON THE NORTH LINE OF 
SAID LOT 1R, 226.99 FEET TO THE NORTHWEST CORNER OF SAID LOT 1R; 
THENCE S02°11’37”E ON THE WEST LINE OF SAID LOT 1R, 161.11 FEET TO A 
POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM ROAD; 
THENCE N59°08’09”W ON SAID NORTHERLY RIGHT-OF-WAY LINE OF HILLS FARM 
ROAD, 1231.92 FEET TO A POINT INTERSECTING SAID NORTHERLY RIGHT-OF-
WAY LINE OF HILLS FARM ROAD AND THE EAST RIGHT-OF-WAY LINE OF SOUTH 
PLATTE AVENUE; THENCE N02°07’30”W ON SAID EAST RIGHT-OF-WAY LINE OF 
SOUTH PLATTE AVENUE, 2604.69 FEET TO THE POINT OF BEGINNING. 

 
SAID TRACT OF LAND CONTAINS A CALCULATED AREA OF 15,119,539.82 SQ. FT. 
OR 347.10 ACRES MORE OR LESS. 
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 2. Tax Increment Financing.  The Redevelopment Agreement provides for the 
capture of the Tax Increment, as defined therein, by the CDA of the private improvements to be 
made by the Redeveloper for a period not to exceed fifteen (15) years after the Project Effective 
Date of ______________________.  The Tax Increment so captured by the CDA shall be used 
to make the public improvements as described in the Redevelopment Agreement.   
 
 3. Remaining Terms.  The rest and remaining terms of the Redevelopment 
Agreement are hereby incorporated into this Memorandum as if they were set forth in full.  A full 
and correct copy of the Redevelopment Agreement may be inspected at the CDA offices in 
Fremont, Nebraska. 
 

[SIGNATURE PAGES TO FOLLOW] 
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       “CDA” 
 

COMMUNITY DEVELOPMENT AGENCY 
OF THE CITY OF FREMONT, NEBRASKA 

 

        
 ______________________, Chairperson 

 
 
STATE OF NEBRASKA ) 

 ) ss.  
COUNTY OF DODGE ) 
 

The foregoing instrument was acknowledged before me this ____ day of 
________________, 20__, by _____________, Chairperson of the Community Development 
Agency of the City of Fremont, Nebraska, on behalf of the Agency. 

 
              
       Notary Public 
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 “REDEVELOPER” 
 

Costco Wholesale Corporation, a 
Washington corporation 

        
  
      By:        
      Name:        
      Title:         
        
       
 
STATE OF ____________ ) 
    ) ss. 
COUNTY OF __________ ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
20__, by _________________, _____________ of Costco Wholesale Corporation, a 
Washington corporation, on behalf of the corporation.  
 
 
              
       Notary Public 
 
 
 
 
 
 
 
 



Staff Report 

 

TO:  Mayor and City Council 

FROM:  Troy Anderson, Director of Planning 

DATE:  July 22, 2016 

SUBJECT: Zoning Change – 1804 Old Hwy 8 

Recommendation:  1) open the public hearing, 2) receive testimony, 3) close the public hearing, 
4) move to introduce the ordinance, and 5) hold first reading. 

 

Background:  The owner of approximately 4.2 acres located at 1804 Old Highway 8, MBEE, LLC, 

is requesting approval of a zoning change from R-4 High Density Residential to LI Limited 

Industrial.  The reason for the request is to expand industrial use of the property. 

The subject property is located on the northeast corner of Old Hwy 8 and Morningside Rd.  

Property to the north, opposite the Union Pacific Railroad are zoned GI General Industrial, 

consist of an office, feed handling and mixing, industrial shells, and light commercial utility 

buildings, and is listed as commercial; properties to the east are zoned GI General Industrial, R-

4 High-Density Residential, AG Agricultural (opposite Downing St.), and GI General Industrial, 

respectively, consist of two residences, a farm utility building, and a storage warehouse, and is 

listed as residential, residential, and commercial, respectively; property to the south is zoned R-

4 High-Density Residential, consists of a residence, and is listed as residential; and property to 

the west is zoned GI General Industrial, consists of a residence, and is listed as residential.  The 

subject property currently consists of a residence, and farm utility buildings, and is listed as 

residential. 

The Future Land Use Plan identifies the subject property as Industrial.  LI Limited Industrial 

would therefore be consistent with the City’s Comprehensive Plan for Future Land Use and 

Character. 

By a vote of 6-0, with Commission Member Sawyer recusing himself, the Planning Commission 

recommended approval of the Zoning Change at its regularly scheduled meeting July 18, 2016. 

Fiscal Impact:  N/A 
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ORDINANCE NO.    

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, AMENDING PARAGRAPH “B” OF 

ARTICLE 406 OF ORDINANCE NO. 3939 TO REZONE THE PROPERTY DESCRIBED HEREIN, MORE 

GENERALLY LOCATED AT 1804 OLD HIGHWAY 8, FROM R-4 HIGH DENSITY RESIDENTIAL TO LI 

LIMITED INDUSTRIAL; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT HEREWITH; 

PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, 
safety, morals, and the general welfare of the community; and 

WHEREAS, a request for Zoning Change was filed with the offices of the Department of Planning, 
City of Fremont (City); and 

WHEREAS, the City has determined that the subject property is zoned R-4 High Density 
Residential; and 

WHEREAS, the owner desires zoning district designation of LI Limited Industrial; and 

WHEREAS, a public hearing on the proposed Zoning Change was held by the Planning 
Commission on July 18, 2016, and subsequently by the City Council on July 26, 2016; and 

WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. 
Stat. §19-904 pertaining to zoning regulations and restrictions; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

SECTION I. ZONING.  That paragraph “b” of Article 406 of Ordinance No. 3939 as it 

pertains to the Official Zoning Map is changed to rezone the following described real 

estate, from R-4 High Density Residential to LI Limited Industrial: 

A PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER 

AND PART OF THE SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 

17 NORTH, RANGE 8 EAST OF THE 6TH P.M., DODGE COUNTY, 

NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF LOT 7, IOWA RAILROAD 

COMPANY SUBDIVISION; THENCE SOUTH ALONG THE EAST LINE 

THEREOF 210 FEET TO THE POINT OF BEGINNING; THENCE 

S00°16’16”E A DISTANCE OF 247.69 FEET TO THE SOUTHEAST 

CORNER OF SAID LOT 7; THENCE N90°00’00”W A DISTANCE OF 

174.89 FEET ALONG THE SOUTH LINE OF SAID LOT 7; THENCE 

S00°16’16”E A DISTANCE OF 78.38 FEET; THENCE N88°52’40”W A 

DISTANCE OF 221.93 FEET TO A POINT ALONG THE WEST LINE OF 

LOT 10, IOWA RAILROAD COMPANY SUBDIVISION; THENCE NORTH 

ALONG WEST LINE OF SAID LOT 10 TO THE SOUTHEAST CORNER OF 

LOT 8, IOWA RAILROAD COMPANY SUBDIVISION; THENCE WEST ALONG 

THE SOUTH LINE OF SAID LOT 8 TO A POINT 450 FEET WEST OF 

THE EAST LINE OF SAID LOT 7; THENCE N00°16’16”W TO THE 

NORTH LINE OF SAID LOT 8; THENCE N78°32’35”E ALONG THE 



NORTH LINE OF SAID LOT 8 TO THE NORTHWEST CORNER OF SAID 

LOT 7; THENCE CONTINUING N78°32’35”E ALONG THE NORTH LINE 

OF SAID LOT 7 TO A POINT, SAID POINT BEING 101.94 FEET FROM 

THE NORTHEAST CORNER OF SAID LOT 7; THENCE S00°16’16”E A 

DISTANCE OF 189.75 FEET; THENCE N90°00’00”E A DISTANCE OF 

100 FEET TO THE POINT OF BEGINNING. 

SECTION 2. REPEALER.  That part of the official zoning map referred to in Paragraph “b” 

of Article 406 of Ordinance No. 3939 or any other section of said ordinance in conflict 

with this ordinance is hereby repealed. 

SECTION 3. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or 

portion of this Ordinance, or application hereof, is for any reason held invalid or 

unconstitutional by any Court, such portion or application shall be deemed a separate, 

distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions or application hereof. 

SECTION 4. EFFECTIVE DATE.  This Ordinance shall take effect and be in force from and 
after its passage, approval, and publication as required by law.  

PASSED AND APPROVED THIS THE _____ DAY OF _____________________, 20_____. 

 

 

    

  Scott Getzschman, Mayor 

ATTEST: 

 

 

  

Tyler Ficken, City Clerk 



Staff Report 

 

TO:  Mayor and City Council 

FROM:  Troy Anderson, Director of Planning 

DATE:  July 22, 2016 

SUBJECT: Conditional Use Permit – 1804 Old Hwy 8 

Recommendation:  1) open the public hearing, 2) receive testimony, 3) close the public hearing, 
and 4) move to approve the resolution. 

 

Background:  The agent for the owner of approximately 8.4 acres located at 1804 Old Highway 

8, MBEE, LLC, is requesting approval of a Conditional Use Permit for Recycling Center.  The 

reason for the request is to gain the necessary approvals to further development plans for the 

subject property. 

The subject property is located on the northeast corner of Old Hwy 8 and Morningside Rd.  

Property to the north, opposite the Union Pacific Railroad are zoned GI General Industrial, 

consist of an office, feed handling and mixing, industrial shells, and light commercial utility 

buildings, and is listed as commercial; properties to the east are zoned GI General Industrial, R-

4 High-Density Residential, AG Agricultural (opposite Downing St.), and GI General Industrial, 

respectively, consist of two residences, a farm utility building, and a storage warehouse, and is 

listed as residential, residential, and commercial, respectively; property to the south is zoned R-

4 High-Density Residential, consists of a residence, and is listed as residential; and property to 

the west is zoned GI General Industrial, consists of a residence, and is listed as residential.  The 

subject property currently consists of a residence, and farm utility buildings, and is listed as 

residential. 

The applicant proposes construction of an eighteen thousand (18,000) square foot facility for 

the purposes of recycling collection and processing, along with all associated landscaping, 

screening and off-street parking standards. 

According to subsection 1203.e., FZO, “The Planning Commission and City Council shall review 

and act upon the application based on the criteria established in Table 12-1 and conformance 

with applicable regulations in these Zoning Regulations.”  Table 12-1 has been included in 

Staff’s Report for your convenience. 

Subsection 1203.f., FZO, continues to read, “1. The City Council may, at its discretion, apply a 

Conditional Use Permit to a specific owner or applicant. The City Council may establish special 

site development or operational regulations as a condition for approval of a Conditional Use 



Permit.  2. The City Council shall not grant a Special Use Permit for any home occupation/home-

based business which is otherwise prohibited under Section 611 of these Regulations.” 

By a vote of 5-0, with Commission Member Sawyer recusing himself and Commission Member 

Gifford abstaining, the Planning Commission recommended approval of the Conditional Use 

Permit at its regularly scheduled meeting July 18, 2016. 

Fiscal Impact:  N/A 
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Table 12-1:  Criteria For Site Plan Review And Conditional Use Permits 
 

 CRITERIA APPLIES  TO 
Land Use 
Compatibility 

 Site Plan 
Review 

Conditional  
Use Permit 

Development Density Site area per unit or floor area ratio should be similar 
to surrounding uses if not separated by major natural 
or artificial features. 

 X 

Height and Scale    
Height and Bulk Development should minimize differences in height 

and building size from surrounding structures.  
Differences should be justified by urban design 
considerations. 

X X 

Setbacks Development should respect pre-existing setbacks in 
surrounding area.  Variations should be justified by 
site or operating characteristics. 

X X 

Building Coverage Building coverage should be similar to that of 
surrounding development of possible.  higher 
coverage should be mitigated by landscaping or site 
amenities. 

X X 

Site Development    
Frontage Project frontage along a street should be similar to lot 

width. 
X X 

Parking and Internal 
Circulation 

Parking should serve all structures with minimal 
conflicts between pedestrians and vehicles. 
 
All structures must be accessible to public safety 
vehicles. 
 
Development must have access to adjacent public 
streets and ways.  Internal circulation should minimize 
conflicts and congestion at public access points. 

X 
 
 

X 
 

X 

X 
 
 

X 
 

X 

Landscaping Landscaping should be integral to the development, 
providing street landscaping, breaks in uninterrupted 
paved areas, and buffering where required by 
surrounding land uses.  Parts of site with sensitive 
environmental features or natural drainageways 
should be preserved. 

X X 

Building Design Architectural design and building materials should be 
compatible with surrounding areas or highly visible 
locations 

 X 

Operating Characteristics   
Traffic Capacity Project should not obstruct traffic on adjacent streets.  

Compensating improvements will be required to 
mitigate impact on street system operations. 

X X 

External Traffic Effects Project design should direct non-residential traffic 
away from residential areas. 

X X 

Operating Hours Projects with long operating hours must minimize 
effects on surrounding residential areas. 

X X 
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Table 12-1:  Criteria For Site Plan Review And Special Use Permits 
 

 CRITERIA APPLIES TO 
Operating 

Characteristics 
 Site Plan 

Review 
Conditional 
Use Permit 

Outside Storage Outside storage areas must be screened from 
surrounding streets and less intensive land uses. 

X X 

Public Facilities    
Sanitary Waste 
Disposal 

Developments within 500 feet of a public sanitary 
sewer must connect to sewer system.  Individual 
disposal systems, if permitted, shall not adversely 
affect public health, safety, or welfare. 
 
Sanitary sewer must have adequate capacity to serve 
development. 

X 
 
 
 
 

X 

X 
 
 
 
 

X 

Storm Water 
Management 

Development should handle storm water adequately 
to prevent overloading of public storm water 
management system. 
 
Development should not inhibit development of other 
properties. 
 
Development should not increase probability of 
erosion, flooding, landslides, or other run-off related 
effects. 

X 
 
 
 

X 
 
 

X 

X 
 
 
 

X 
 
 

X 

Utilities Project must be served by utilities. 
 
Rural estate subdivisions should be located in 
designated areas which can accommodate utility and 
infrastructure installation consistent with the need to 
protect the environment and public health. 

X 
 

X 

X 
 

X 

Comprehensive Plan Projects should be consistent with the City of 
Fremont’s Comprehensive Development Plan. 

 X 
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RESOLUTION NO.    

A RESOLUTION OF THE CITY OF FREMONT, NEBRASKA, AUTHORIZING THE ISSUANCE OF A 

CONDITIONAL USE PERMIT FOR PROPERTY LOCATED AT 1804 OLD HIGHWAY 8 FOR THE 

PURPOSES OF A RECYCLING CENTER; PROVIDING FOR REPEAL OF RESOLUTIONS IN CONFLICT 

HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City Council for the City of Fremont, Nebraska, seeks to promote the health, 
safety, morals, and the general welfare of the community; and 

WHEREAS, a request for approval of a Conditional Use Permit for Day Care (General) was filed 
with the offices of the Department of Planning, City of Fremont (City); and 

WHEREAS, the City has determined that the subject property is currently zoned both GI General 
Industrial and R-4 High Density Residential; and 

WHEREAS, a request for Zoning Change was also filed with the offices of the Department of 
Planning, City of Fremont (City) for that part of the subject property currently zoned R-4 High 
Density Residential to thereinafter be rezoned LI Limited Industrial; and  

WHEREAS, both Recycling Collection and Recycling Processing (i.e. Recycling Center) in both an 
LI Limited Industrial and a GI General Industrial zoning district requires a Conditional Use Permit; 
and 

WHEREAS, a public hearing on the proposed Conditional Use Permit was held by the Planning 
Commission on July 18, 2016, and subsequently by the City Council on July 26, 2016; and 

WHEREAS, the City has determined that such proceedings were in compliance with Neb. Rev. 
Stat. §19-904 pertaining to zoning regulations and restrictions; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: 

SECTION I. PERMIT.  Issuance of a Conditional Use Permit for the purpose of a Recycling 

Center is hereby authorized for the following described real estate: 

All of Lot 1, Sawyer Industrial Park Subdivision, Dodge 

County, Nebraska. 

Subject to the following conditions: 

A. All representations, whether oral or written, made by the applicant(s) or his/her 

agent(s) in support of a Conditional Use Permit are conditions upon which this 

permit is issued, provided they do not conflict with other conditions imposed by 

either codes and ordinances of the City or this permit; 

B. The Conditional Use Permit is issued under the conditions set out in subsection 

1203, Fremont Zoning Ordinance (FZO), as amended; and 



C. Approval of the owners request for Zoning Change for that part of the subject 

property currently zoned R-4 for property currently zoned R-4 High Density 

Residential to thereinafter be rezoned LI Limited Industrial. 

SECTION 2. REPEALER.  All prior resolutions, if any, which conflict with this Resolution 

are hereby repealed. 

SECTION 3. SEVERABILITY.  If any section, subsection, sentence, clause, phrase, or 

portion of this Resolution, or application hereof, is for any reason held invalid or 

unconstitutional by any Court, such portion or application shall be deemed a separate, 

distinct, and independent provision, and such holding shall not affect the validity of the 

remaining portions or application hereof. 

SECTION 4. EFFECTIVE DATE.  This Resolution shall take effect and be in force from and 
after its passage, approval, and publication as required by law.  

PASSED AND APPROVED THIS THE _____ DAY OF _____________________, 20_____. 

 

 

    

  Scott Getzschman, Mayor 

ATTEST: 

 

 

  

Tyler Ficken, City Clerk 



 
 

 
SPECIAL CITY COUNCIL MEETING 

July 7, 2016 
7:00 p.m. 

 
After the Pledge of Allegiance and Study Session, the Mayor called the meeting to order and stated a 
copy of the open meeting law is posted continually for public inspection located near the entrance 
door by the agendas.   Roll call showed Council Members Legband, Landholm, Johnson, Kuhns, 
Eairleywine, Schaller and Anderson present.  7 Council Members present.   
 
Final reading of Ordinance for consideration of a petition of the owners of approximately 57.3 acres 
described as the Roadway Subdivision, said Subdivision being located in the West half of the East half 
of Section 25, Township 17 North, Range 8 East of the 6th P.M., Dodge County, Nebraska, and more 
generally located at 1400 S Downing St., for annexation into the City of Fremont’s corporate limits. City 
Clerk provided final reading. Mayor Getzschman called for a vote on final reading. Roll call vote. 
Legband, Landholm, Schaller, Johnson, Kuhns, Eairleywine and Anderson voting Aye. 7 Ayes. 
Ordinance approved. 
 
Final reading of Ordinance for consideration of a petition of TJ Design Strategies, Ltd., on behalf of 
Costco Wholesale Corporation, agent for the owner, and Hills Farm, Inc., the owner of approximately 
417.1 acres located in Section 25, Section 26, and Section 36 of Township 17 North, Range 8 East 
of the 6th P.M., Dodge County, Nebraska, and more generally located at 2200 S Downing St., for 
annexation into the City of Fremont’s corporate limits. Councilmember Kuhns moved, seconded by 
Councilmember Legband to receive Roadway Subdivision Letter from Law Office of Yost, 
Schafersman, Lamme, Hillis, Mitchell, Schulz & Hartmann, P.C.. Roll call vote. Legband, Landholm, 
Schaller, Johnson, Kuhns, Eairleywine and Anderson voting Aye. 7 Ayes. Motion carried. City Clerk 
provided final reading. Councilmember Schaller moved, seconded by Councilmember Landholm to 
receive Supporting Documents from Dodge county Board of Supervisors, Fremont Area Chamber of 
Commerce, Fremont Area Young Professionals, Greater Wahoo Development Foundation, Nebraska 
Farm Bureau Federation, Nebraska Farm Bureau, Dodge County Farm Bureau, Madison County Farm 
Bureau, Saunders County Farm Bureau, Cuming County Farm Bureau, Nebraska State Dairy 
Association, Nebraska Soybean Association, Nebraska Soybean Board, Nebraska Corn Growers 
Association, Nebraska Department of Agriculture, Nebraska Department of Economic Development 
and Nebraska Poultry Industries. Roll call vote. Legband, Landholm, Schaller, Johnson, Kuhns, 
Eairleywine and Anderson voting Aye. 7 Ayes. Motion carried. The Council received approximately 95 
minutes of testimony from residents and non-residents in support and in opposition to the item. City 
Clerk provided final reading. Mayor Getzschman called for a vote on final reading. Roll call vote. 
Legband, Landholm, Schaller, Johnson, Kuhns, Eairleywine and Anderson voting Aye. 7 Ayes. 
Ordinance approved. 

Final reading of Ordinance for consideration of a request of TJ Design Strategies, Ltd., on behalf 
of Costco Wholesale Corporation, agent for the owner, and Hills Farm, Inc., the owner of 
approximately 83.3 acres located at 2200 S Downing St., for approval of a Zoning Change from AG 
Agricultural to GI General Industrial. City Clerk provided final reading. Mayor Getzschman called for a 



vote on final reading. Roll call vote. Legband, Landholm, Schaller, Johnson, Kuhns, Eairleywine and 
Anderson voting Aye. 7 Ayes. Ordinance approved. 

 
Moved by Council Member Kuhns seconded by Council Member Legband to adjourn the meeting. 
Roll call vote: 7 ayes. Motion carried. Meeting adjourned at 9:03 p.m. 

 
I, Tyler Ficken, the undersigned City Clerk, hereby certify that the foregoing is a true and correct 
copy of the proceedings had and done by the Mayor and Council; that all of the subjects included in 
the foregoing proceedings were contained in the agenda for the meeting, kept continually current and 
available for public inspection at the office of the Clerk; that such agenda items were sufficiently 
descriptive to give the public reasonable notice of the matters to be considered at the meeting; that 
such subjects were contained in said agenda at least twenty-four hours prior to said meeting; that at 
least one copy of all reproducible material discussed at the meeting was available at the meeting for 
examination and copying by the members of the public; that the said minutes were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of said 
body;  that  all  news  media  requesting  notification  concerning  meeting  and  the  subjects  to  be 
discussed at said meeting and that a current copy of the Nebraska Open Meetings Act was available 
and accessible to members of the public, posted during such meeting in the room in which 
such meeting was held.   
      

Tyler Ficken, City Clerk  



 
 

 
COMMUNITY DEVELOPMENT AGENCY 

July 12, 2016 
7:00 p.m. 

 
The Chairman called the meeting to order and stated a copy of the open meeting law is posted 
continually for public inspection located near the entrance door by the agendas.   Roll call showed 
Committee Members Bixby, Legband, Landholm, Schaller, Johnson, Kuhns, and Eairleywine present.  
7 Members present. 
 
Public Hearing and Resolution for blighted and substandard declaration of properties described as 
approximately 992 acres located in part of Sections 23, 25, 26, and 36, all in Township 17 North, 
Range 8 East of the 6th P.M., Dodge County, Nebraska. Chairman Getzschmen opened the public 
hearing. Many residents and nonresidents spoke in opposition to and in support of the item. Moved by 
Committee Member Schaller seconded by Committee Member Johnson to receive item titled 42 U.S. 
Code section 1983 – Civil action for deprivation of rights. Roll Call Vote. Committee Members Bixby, 
Legband, Landholm, Johnson, Kuhns, Eairleywine and Schaller voting Aye. 7 Ayes. Motion carried. 
Moved by Committee Member Schaller seconded by Committee Member Legband to receive 
Nebraska Farm Bureau list of support resolutions. Roll Call Vote. Committee Members Bixby, 
Legband, Landholm, Johnson, Kuhns, Eairleywine and Schaller voting Aye. 7 Ayes. Motion carried. 
Moved by Committee Member Landholm seconded by Committee Member Legband to receive item 
titled Chicken Manure: Collateral Damage from the Chicken Factory Farm. Roll Call Vote. Committee 
Members Bixby, Legband, Landholm, Johnson, Kuhns, Eairleywine and Schaller voting Aye. 7 Ayes. 
Motion carried. The public hearing was closed after receiving testimony. Committee Member Johnson 
moved, seconded by Committee Member Bixby to approve Resolution 2016-007. Roll call vote. Bixby, 
Legband, Landholm, Schaller, Johnson, Kuhns and Eairleywine voting Aye. 7 Ayes. Motion carried. 

 
Moved by Committee Member Landholm seconded by Committee Member Legband to adjourn the 
meeting. Roll call vote: 7 ayes. Motion carried. Meeting adjourned at 7:40 p.m. 
 

 
CITY COUNCIL MEETING 

July 12, 2016 
7:00 p.m. 

 
After the Pledge of Allegiance and Study Session, the Mayor called the meeting to order and stated a 
copy of the open meeting law is posted continually for public inspection located near the entrance 
door by the agendas.   Roll call showed Council Members Bixby, Legband, Landholm, Schaller, 
Johnson, Kuhns and Eairleywine present.  7 Council Members present.   
 
Public Hearing and Resolution for blighted and substandard declaration of properties described as 
approximately 992 acres located in part of Sections 23, 25, 26, and 36, all in Township 17 North, 
Range 8 East of the 6th P.M., Dodge County, Nebraska. Chairman Getzschmen opened the public 
hearing. Residents and nonresidents spoke in opposition to and in support of the item. The public 
hearing was closed after receiving testimony. Committee Member Schaller moved, seconded by 
Committee Member Johnson to approve Resolution 2016116. Roll call vote. Bixby, Legband, 
Landholm, Schaller, Johnson, Kuhns and Eairleywine voting Aye. 7 Ayes. Motion carried. 
 

 
 



Moved by Council Member Schaller seconded by Council Member Landholm to approve items 5 
through 13 and items 15 through 17.  Roll Call Vote. Council Members Bixby, Legband, Landholm, 
Johnson, Kuhns, Schaller and Eairleywine voting Aye. 7 Ayes. Motion carried.  
5. Dispense with and approve June 28, 2016 minutes and June 21, 2016 minutes 
6. Approval of Cement/Asphalt/Excavation worker application as presented subject to fulfillment of 

all licensing requirements (Rayme Fauss, Fauss Construction Inc.) 
7. Resolution 2016-117 to award proposal for two factor authentication to 2FA  
8. Resolution 2016-118 to allow consumption of alcohol on City property (Fremont Area Chamber 

of Commerce, Erika Delasancha, Taylor Ruzicka, Sportsman Shoot)  
9. Resolution 2016-119 to approve special designated liquor license, Merry Martini Lounge  

10. Move to receive Report of the Treasury  
11. Approval of June 29 through July 12, 2016 claims and authorize checks to be drawn on the proper 

accounts.  
12. Resolution 2016-120 Approve release of promissiory note for CDBG loan outstanding from Tom & 

Chris Rump and replace with promissory note from Fremont Area Arts Association pending sale of 
building  

13. Resolution 2016-121 to award proposal for Engineering Services for Upgrade of Substation B to 
accommodate the Elkhorn River Valley Electric Transmission Line to HDR, Inc.  

15. Approve acknowledgement of the Tort Claim filed by Jake Hartmann  
16. Approve acknowledgement of the Tort Claim filed by Dawn McDuffee  
17. Approve acknowledgement of the Tort Claim filed by Daniel Soukup  
 
Resignation of City Engineer and Appointment of Interim City Engineer. Moved by Committee Member 
Kuhns seconded by Committee Member Schaller to receive Resolution to appoint Diane Brown as 
Citizen Advisor for selection of City Engineer. Roll Call Vote. Council Members Bixby, Legband, 
Landholm, Johnson, Kuhns, Eairleywine and Schaller voting Aye. 7 Ayes. Motion carried. 
Councilmember Johnson moved, seconded by Councilmember Eairleywine to accept the resignation 
of City Engineer Zetterman. Roll call vote. Bixby, Legband, Landholm, Schaller, Johnson, Kuhns, and 
Eairleywine voting Aye. 7 Ayes. Motion carried. 
 
Final reading of Ordinance to amend Subdivision Ordinance related to providing for drainage of 
subdivision lots. Council Member Landholm moved, seconded by Council Member Legband to 
continue the item. Roll call vote. Bixby, Legband, Landholm, Schaller, Johnson, Kuhns, and 
Eairleywine voting Aye. 7 Ayes. Motion carried. 
 
Second Reading of Ordinance approving a request of Kevin and Lori Yount, the owners of 
approximately 4.5 acres located at 1510 S Main St., for approval of a Zoning Change from RR Rural 
Residential to GC General Commercial. Councilmember Eairleywine moved, seconded by 
Councilmember Kuhns to suspend the rules and move to final reading. Roll call vote. Bixby, Legband, 
Landholm, Johnson, Kuhns and Eairleywine voting Aye. 6 Ayes. Schaller Abstain. City Clerk provided 
final reading.  Mayor Getzschman called for a vote on final reading.  Roll call vote. Bixby, Legband, 
Landholm, Johnson, Kuhns and Eairleywine voting Aye. 6 Ayes. Schaller Abstain. Ordinance 
approved. 

 
Approve recommendation of IMA to enter into a 3 year agreement with Blue Cross Blue Shield of 
Nebraska for the City of Fremont’s Medical, Dental, Prescription Drug Plans, and with Blue Cross’s 
recommended vendor for COBRA and Flex Administration. Council Member Kuhns moved, seconded 
by Council Member Landholm to enter into a 3 year agreement with Blue Cross Blue Shield of 
Nebraska for the City of Fremont’s Medical, Dental, Prescription Drug Plans, and with Blue Cross’s 



recommended vendor for COBRA and Flex Administration as presented. Roll call vote. Bixby, 
Legband, Landholm, Schaller, Johnson, Kuhns, and Eairleywine voting Aye. 7 Ayes. Motion carried. 
 
Consideration of keno satellite application of Whis’s End Zone Lounge 843 & 845 South Broad 
Street, Fremont, NE 68025. Council Member Schaller moved, seconded by Council Member 
Legband to approve keno satellite application of Whis’s End Zone Lounge 843 & 845 South 
Broad Street, Fremont, NE 68025 and sign form 50G as requested. Roll call vote. Bixby, 
Legband, Landholm, Schaller, Johnson, Kuhns, and Eairleywine voting Aye. 7 Ayes. Motion 
carried. 

Consideration of contract for Dodge County Humane Society Contract for animal control 
services. Council Member Schaller moved, seconded by Council Member Landholm to enter 
into a contract with Dodge County Humane Society Contract for animal control services as 
presented. Roll call vote. Bixby, Legband, Landholm, Schaller, Johnson, Kuhns, and 
Eairleywine voting Aye. 7 Ayes. Motion carried. 

Moved by Council Member Eairleywine seconded by Council Member Bixby to adjourn the meeting. 
Roll call vote: 7 ayes. Motion carried. Meeting adjourned at 8:31 p.m. 
 
I, Tyler Ficken, the undersigned City Clerk, hereby certify that the foregoing is a true and correct 
copy of the proceedings had and done by the Mayor and Council; that all of the subjects included in 
the foregoing proceedings were contained in the agenda for the meeting, kept continually current and 
available for public inspection at the office of the Clerk; that such agenda items were sufficiently 
descriptive to give the public reasonable notice of the matters to be considered at the meeting; that 
such subjects were contained in said agenda at least twenty-four hours prior to said meeting; that at 
least one copy of all reproducible material discussed at the meeting was available at the meeting for 
examination and copying by the members of the public; that the said minutes were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of said 
body;  that  all  news  media  requesting  notification  concerning  meeting  and  the  subjects  to  be 
discussed at said meeting and that a current copy of the Nebraska Open Meetings Act was available 
and accessible to members of the public, posted during such meeting in the room in which such 
meeting was held.   
      
Tyler Ficken, City Clerk  



 
 
 

 
 

STAFF REPORT 
 
TO:  Honorable Mayor and City Council 
 

FROM:  Dave Goedeken, Public Works Director 
 

DATE:  July 15, 2016 
 

SUBJECT: Request for a variance to the requirement of the construction of sidewalks at a 
proposed new construction site located on a parcel of ground on the west side of Luther Road located 
directly north of the Sid Dillon car lot which is on the northwest corner of 23rd Street and Luther Road. 
 
 

Recommendation – Move to approve the variance 
 
 

Background: Steve Dodd is in the process of designing a site plan for a new commercial building site located north 
of the Sid Dillon’s on the west side of Luther Road.  Per City code, as recently amended, sidewalks are required 
with the construction of all new principal structures unless a variance is granted by the City Council.  In this case, 
there are multiple power poles located on the west side of Luther Road that connect to a substation located 
roughly on northeast corner of this lot.  Constructing a sidewalk through here would be difficult and it will be more 
appropriate to have pedestrian traffic on the east side of Luther Road in the future. 
 
Fiscal Impact: There is no fiscal impact to the City. 
 

 



 
 
 
 
 

RESOLUTION NO. _________ 
 

A Resolution of the City Council of the City of Fremont, Nebraska approving a request to waive 
the requirement of the construction of sidewalks at a proposed commercial site to be located 
on the west side of North Luther Road, directly north of the existing Sid Dillon car dealership. 
 

WHEREAS, Steve Dodd is in the process of designing a site plan for a new commercial 
development on the west side of North Luther Road, north of the existing 
Sid Dillon car dealership;  

 
WHEREAS,  The location of multiple power poles on the west side of North Luther 

Road, leading to an existing substation, conflict with the area within the 
right-of-way where a sidewalk would be constructed; 

 
BE IT RESOLVED, That the governing body of the City of Fremont, Nebraska approves a 
variance from the requirements of Section 8-413 of the Fremont Municipal as amended 
by Council action on May 31, 2016. 

 
 
PASSED AND APPROVED THIS ____ DAY OF ___________________, 2016 
 
 
 

_____________________________ 
SCOTT GETZSCHMAN, MAYOR 

ATTEST: 
 
 
_________________________ 
TYLER FICKEN, CITY CLERK 



 
 
 

 
 

STAFF REPORT 
 
TO:  Honorable Mayor and City Council 
 

FROM:  Dave Goedeken, Public Works Director  
 

DATE:  July 15, 2016 
 

SUBJECT: Request for a variance to the requirement of the construction of sidewalks at 1709 
Miramar Drive. 
 
 

Recommendation – Move to approve the variance 
 
 

Background: Victory Lake Marine has recently completed the construction of a principal building at 1709 Miramar 
Drive.  Section 8-413 of the Fremont Municipal Code requires sidewalks to be constructed with the construction 
of a new principal structure on a lot.  In this case, Staff feels that sidewalks should not be required as they were 
never constructed on any other lot in this development and sidewalks here would go nowhere.  The development 
is now all but fully built out.  Requiring sidewalks be built on the other lots would require Council action and if that 
decision was made in the future, the same could be required of this site at that time. 
 
Fiscal Impact: There is no fiscal impact to the City. 
 



 
 
 

 
 

 



 
 
 

RESOLUTION NO. _________ 
 

A Resolution of the City Council of the City of Fremont, Nebraska approving a request to waive 
the requirement of the construction of sidewalks at 1709 Miramar Drive 
 

WHEREAS, Victory Lake Marine, Inc has recently completed construction of a new 
principal building at 1709 Miramar Drive and is requesting that the City 
Council waive the requirement for sidewalks at this site;  

 
WHEREAS,  There are currently no sidewalks constructed on any lots within this 

development; 
 
BE IT RESOLVED, That the governing body of the City of Fremont, Nebraska approves a 
variance from the requirements of Section 8-413 of the Fremont Municipal as amended 
by Council action on May 31, 2016. 

 
 
PASSED AND APPROVED THIS ____ DAY OF ___________________, 2016 
 
 
 

_____________________________ 
SCOTT GETZSCHMAN, MAYOR 

ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 



 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
  Board of Public Works 
 
FROM:  Troy Schaben, Assistant General Manager 
  Department of Utilities  
 
DATE:  July 26, 2016 
 
SUBJECT: Construction of 27th Street Water Main  
 
Recommendation: Approve resolution to award contract to Thompson Construction, Inc. 
 
BACKGROUND:  
 
The City of Fremont Department of Utilities accepted bids on July 12, 2016 for construction of water main 
along 27th Street west of Luther Road. The Tabulated bids are shown below. 
 
 

Thompson Construction, Inc. Sawyer Construction K2 Construction 
2404 N. Lincoln Ave 220 W. Cloverly 7701 Cornhusker Hwy 
Fremont, NE  68025 Fremont, NE  68025 Lincoln, Ne  68507 

$69,950.00  $79,492.50  $107,388.50  
 
 
 
The Board of Public Works approved staff’s recommendation to award the contract to Thompson 
Construction, Inc. for $69,950.00 and recommends City Council to do the same. 
 
FISCAL IMPACT: 
 
Capital expenditure of $69,950.00 
 
 
 

 
 
 



RESOLUTION NO. _________ 
 
A Resolution of the City Council of the City of Fremont, Nebraska, accepting and 
awarding the bid of Thompson Construction, Inc. for construction of water main along 
27th Street west of Luther Road in the amount of $69,950.00. 
 
WHEREAS, the City of Fremont sought and received bids on July 12, 2016 for construction 

of water main along 27th Street west of Luther Road; and, 
 
WHEREAS, the Board of Public Works has reviewed the bids received and recommends the 

bid of Thompson Construction, Inc. be accepted as being in the best interest of 
the City for the construction of the water main in the amount of $69,950.00. 

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the 

recommendation of the Board of Public Works and approve and award the bid for 
construction of water main along 27th Street west of Luther Road to Thompson 
Construction, Inc. in the amount of $69,950.00. 

 
 
PASSED AND APPROVED THIS _________ DAY OF _____________________, 2016  
 
 
 
______________________________  
Scott Getzschman, Mayor  
 
 
ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 



 

 
 
 
 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
   
DATE: July 22, 2016 
 
SUBJECT: Claims 
 
Recommendation:   Move to approve July 13 through July 26, 2016 claims and 
authorize checks to be drawn on the proper accounts. 
 
 
Background:  Council will review claims via email July 22, 2016. 
  
 
Fiscal Impact:  Claims total $1,234,064.26. 
  
 



PREPARED 07/13/2016 10:17:24 EXPENDITURE APPROVAL LIST
PROGRAM: GM339L REPORT PARAMETER SELECTIONS

EAL DESCRIPTION: EAL: 07132016 ANDERSEND
PAYMENT TYPES

Checks . . . . . . . . . . . . . . . . . . . . . Y
EFTs . . . . . . . . . . . . . . . . . . . . . . Y
ePayables . . . . . . . . . . . . . . . . . . . Y

VOUCHER SELECTION CRITERIA
Voucher/discount due date . . . . . . . . . . . 07/14/2016
All banks . . . . . . . . . . . . . . . . . . . A

REPORT SEQUENCE OPTIONS:
Vendor . . . . . . . . . . . . . . . . . . . . . X One vendor per page? (Y,N) . . . . . . . . . . N
Bank/Vendor . . . . . . . . . . . . . . . . . . One vendor per page? (Y,N) . . . . . . . . . . N
Fund/Dept/Div . . . . . . . . . . . . . . . . . Validate cash on hand? (Y,N) . . . . . . . . . N
Fund/Dept/Div/Element/Obj . . . . . . . . . . . Validate cash on hand? (Y,N) . . . . . . . . . N
Proj/Fund/Dept/Div/Elm/Obj . . . . . . . . . . .

This report is by: Vendor
Process by bank code? (Y,N) . . . . . . . . . . Y
Print reports in vendor name sequence? (Y,N) . . Y
Calendar year for 1099 withholding . . . . . . . 2016
Disbursement year/per . . . . . . . . . . . . . 2016/10
Payment date . . . . . . . . . . . . . . . . . . 07/13/2016



PREPARED 07/13/2016,10:17:24 EXPENDITURE APPROVAL LIST PAGE 1
PROGRAM: GM339L AS OF: 07/14/2016 PAYMENT DATE: 07/13/2016
City of Fremont
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0000584 00 CEI
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY EFT: 133,113.32

VENDOR TOTAL * .00 133,113.32
0006518 00 COATES, RICK (CREDITOR)
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY 27.31

VENDOR TOTAL * 27.31
0004234 00 DEPARTMENT OF UTILITIES C S
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY EFT: 1,829.76

VENDOR TOTAL * .00 1,829.76
0005193 00 DEPARTMENT OF UTILITIES PAYROLL
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY EFT: 56,587.72

VENDOR TOTAL * .00 56,587.72
0004629 00 INTERNAL REVENUE SERVICE **EFT**
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY 86,044.98

VENDOR TOTAL * 86,044.98
0005477 00 LAUGHLIN TRUSTEE, KATHLEEN A
20160714 PR0714 00 07/14/2016 001-0000-201.00-00 PAYROLL SUMMARY 428.00

VENDOR TOTAL * 428.00
0005708 00 REGIONAL CARE INC
07/11/16 MANUAL000625 01 07/11/2016 060-0660-444.70-01 07/11/16 AUTO CLAIMS CHECK #: 100794 1,656.52

VENDOR TOTAL * .00 1,656.52
HAND ISSUED TOTAL *** 1,656.52

EFT/EPAY TOTAL *** 191,530.80

TOTAL EXPENDITURES **** 86,500.29 193,187.32
GRAND TOTAL ******************** 279,687.61



Prepared 7/13/16, 8:11:59 CITY of FREMONT Page 40
Pay Date 7/14/16 Direct Deposit Register
Primary FIRST NATIONAL BANK Program PR530L
------------------------------------------------------------------------------------------------------------------------------------
Account Social Deposit
Number Employee Name Security Amount

------------------------------------------------------------------------------------------------------------------------------------

Final Total 259,022.45 Count 322



PREPARED 07/21/2016 8:45:50 EXPENDITURE APPROVAL LIST
PROGRAM: GM339L REPORT PARAMETER SELECTIONS

EAL DESCRIPTION: EAL: 07212016 SHEETSJ
PAYMENT TYPES

Checks . . . . . . . . . . . . . . . . . . . . . Y
EFTs . . . . . . . . . . . . . . . . . . . . . . Y
ePayables . . . . . . . . . . . . . . . . . . . Y

VOUCHER SELECTION CRITERIA
Voucher/discount due date . . . . . . . . . . . 07/27/2016
All banks . . . . . . . . . . . . . . . . . . . A

REPORT SEQUENCE OPTIONS:
Vendor . . . . . . . . . . . . . . . . . . . . . One vendor per page? (Y,N) . . . . . . . . . . N
Bank/Vendor . . . . . . . . . . . . . . . . . . X One vendor per page? (Y,N) . . . . . . . . . . N
Fund/Dept/Div . . . . . . . . . . . . . . . . . Validate cash on hand? (Y,N) . . . . . . . . . N
Fund/Dept/Div/Element/Obj . . . . . . . . . . . Validate cash on hand? (Y,N) . . . . . . . . . N
Proj/Fund/Dept/Div/Elm/Obj . . . . . . . . . . .

This report is by: Bank/Vendor
Process by bank code? (Y,N) . . . . . . . . . . Y
Print reports in vendor name sequence? (Y,N) . . Y
Calendar year for 1099 withholding . . . . . . . 2016
Disbursement year/per . . . . . . . . . . . . . 2016/10
Payment date . . . . . . . . . . . . . . . . . . 07/27/2016



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 1
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
General Fund BANK: 00
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0000956 00 A & A DRUG CO INC
703258 PI5316 031964 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 9.72

VENDOR TOTAL * 9.72
0006360 00 A-PLUSH LAWNS
8646 PI5301 032917 00 07/27/2016 001-2026-451.20-99 GENERAL 35.00
8649 PI5429 032917 00 07/27/2016 001-2026-451.20-99 GENERAL 35.00
8646 PI5302 032917 00 07/27/2016 001-2027-452.20-99 GENERAL 1,600.00
8649 PI5430 032917 00 07/27/2016 001-2027-452.20-99 GENERAL 1,850.00
8646 PI5303 032917 00 07/27/2016 012-2025-431.20-99 GENERAL 800.00
8649 PI5431 032917 00 07/27/2016 012-2025-431.20-99 GENERAL 320.00

VENDOR TOTAL * 4,640.00
0000959 00 ACE HARDWARE
95628/3 PI5441 031963 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 43.43
95728/3 PI5502 031963 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 11.98
95496/3 PI5274 031963 00 07/27/2016 001-2027-452.30-49 BLANKET PURCHASE ORDER 34.95
95702/3 PI5440 031963 00 07/27/2016 001-2027-452.30-56 BLANKET PURCHASE ORDER 33.67
95700/3 PI5501 031963 00 07/27/2016 012-2025-431.30-79 BLANKET PURCHASE ORDER 6.59

VENDOR TOTAL * 130.62
0002952 00 ALAMAR UNIFORMS
516303 PI5433 033196 00 07/27/2016 001-1209-421.30-52 GENERAL 503.99
515993 PI5549 033188 00 07/27/2016 001-1209-421.20-11 GENERAL 16.00
515993 PI5550 033188 00 07/27/2016 001-1209-421.30-52 GENERAL 503.99

VENDOR TOTAL * 1,023.98
0000967 00 ALLIED APPLIANCE INC
120209 PI5381 033207 00 07/27/2016 001-1206-422.30-79 GENERAL 50.00

VENDOR TOTAL * 50.00
0006169 00 AMERICAN BROADBAND INTERNET
51514 0716 PI5267 032283 00 07/27/2016 001-1011-419.20-12 BLANKET PURCHASE ORDER 175.00

VENDOR TOTAL * 175.00
9999999 00 ANDERSON, DAVE
132808 ANDERSON000638 00 07/27/2016 001-0000-202.04-00 DAVE ANDERSON/CF DEPOSIT 200.00

VENDOR TOTAL * 200.00
0002869 00 AQUA-CHEM INC
00005997 PI5378 033034 00 07/27/2016 001-2028-451.30-32 GENERAL 196.00
00005998 PI5379 033036 00 07/27/2016 001-2030-451.30-32 GENERAL 924.10

VENDOR TOTAL * 1,120.10
0000983 00 ARPS RED-E-MIX INC
14858 PI5275 031965 00 07/27/2016 012-2025-431.30-69 BLANKET PURCHASE ORDER 445.00
14924 PI5317 031965 00 07/27/2016 012-2025-431.30-69 BLANKET PURCHASE ORDER 597.00

VENDOR TOTAL * 1,042.00
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0002954 00 ASPHALT AND CONCRETE MATERIALS CO
00042341 PI5261 032217 00 07/27/2016 012-2025-431.30-69 FIELD PURCHASE ORDER 530.43
00042397 PI5491 032217 00 07/27/2016 012-2025-431.30-69 FIELD PURCHASE ORDER 334.85

VENDOR TOTAL * 865.28
0006160 00 ASSOCIATED FIRE PROTECTION
74269 PI5436 033352 00 07/27/2016 001-2031-455.20-99 GENERAL 253.75

VENDOR TOTAL * 253.75
0003993 00 AUDIO VIDEO SPECIALIST
15124 PI5434 033253 00 07/27/2016 001-1001-413.20-95 BLANKET PURCHASE ORDER 675.00
18704 PI5499 033253 00 07/27/2016 001-1001-413.20-95 BLANKET PURCHASE ORDER 150.00

VENDOR TOTAL * 825.00
0004439 00 AYALA, JUAN E
062816 PI5424 032700 00 07/27/2016 001-1209-421.20-99 GENERAL 25.00

VENDOR TOTAL * 25.00
0002763 00 BAKER & TAYLOR BOOKS
2032078565 PI5461 032200 00 07/27/2016 001-2031-455.30-51 GENERAL 128.32
2032106960 PI5462 032200 00 07/27/2016 001-2031-455.30-51 GENERAL 82.22
5014172810 PI5463 032200 00 07/27/2016 001-2031-455.30-51 GENERAL 140.39

VENDOR TOTAL * 350.93
0003423 00 BAKER & TAYLOR ENTERTAINMENT
B18887020 PI5486 032208 00 07/27/2016 001-2031-455.30-51 GENERAL 14.35
B19106530 PI5487 032208 00 07/27/2016 001-2031-455.30-51 GENERAL 13.50
B19297030 PI5488 032208 00 07/27/2016 001-2031-455.30-51 GENERAL 43.05
B19354800 PI5489 032208 00 07/27/2016 001-2031-455.30-51 GENERAL 141.80
B19963840 PI5490 032208 00 07/27/2016 001-2031-455.30-51 GENERAL 13.50

VENDOR TOTAL * 226.20
0004311 00 BAUER BUILT INC
880046219 PI5276 031967 00 07/27/2016 012-2025-431.20-60 BLANKET PURCHASE ORDER 11.00
880046219 PI5277 031967 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 5.00

VENDOR TOTAL * 16.00
0004035 00 BOMGAARS SUPPLY INC
16158354 PI5318 031969 00 07/27/2016 001-2027-452.30-32 BLANKET PURCHASE ORDER 31.96
16156662 PI5278 031969 00 07/27/2016 012-2025-431.30-33 BLANKET PURCHASE ORDER 10.99
16156662 PI5279 031969 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 11.99
16460369 PI5503 031969 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 64.98

VENDOR TOTAL * 119.92
0006511 00 BRENNER, KAILAN
070516 PI5551 033263 00 07/27/2016 001-2029-451.20-99 GENERAL 34.00

VENDOR TOTAL * 34.00
0003427 00 BRODART CO
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0003427 00 BRODART CO
B4581086 PI5464 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 770.05
B4581104 PI5465 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 133.63
B4583580 PI5466 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 680.32
B4587161 PI5467 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 171.09
B4588199 PI5468 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 234.14
B4584723 PI5521 032201 00 07/27/2016 001-2031-455.30-51 GENERAL 150.47

VENDOR TOTAL * 2,139.70
0006590 00 CALLAHAN, BRENNAN G
063016 PI5552 033265 00 07/27/2016 001-2029-451.20-99 GENERAL 17.00

VENDOR TOTAL * 17.00
0006534 00 CAPPEL AUTO SUPPLY INC
193218 PI5366 032252 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 29.88
193297 PI5369 032252 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 9.57
193480 PI5370 032252 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 71.39
193586 PI5371 032252 00 07/27/2016 001-2027-452.30-56 BLANKET PURCHASE ORDER 17.60
193702 PI5412 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 73.60
193697 PI5413 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 253.33
193718 PI5414 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 13.99
193847 PI5492 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 20.92
193865 PI5493 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 5.28
193867 PI5494 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 7.73-
193953 PI5525 032252 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 123.16
193131 PI5300 032252 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 9.92
192744 PI5365 032252 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 26.29-
193218 PI5367 032252 00 07/27/2016 012-2025-431.30-52 BLANKET PURCHASE ORDER 23.98
193218 PI5368 032252 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 86.85
193601 PI5411 032252 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 55.16
193845 PI5524 032252 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 27.01

VENDOR TOTAL * 787.62
9999999 00 CAPRON, KEVIN
130808 CAPRON 000639 00 07/27/2016 001-0000-202.04-00 KEVIN CAPRON/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0006311 00 CAROLINA SOFTWARE
61553 PI5293 032088 00 07/27/2016 001-1013-432.20-65 FIELD PURCHASE ORDER 200.00

VENDOR TOTAL * 200.00
9999999 00 CARRILLO, NOEMI
131549 CARRILLO000640 00 07/27/2016 001-0000-202.04-00 NOEMI CARRILLO/CA DEPOSIT 100.00

VENDOR TOTAL * 100.00
0000584 00 CEI
JUL 16 WC 000632 00 07/27/2016 001-1015-415.10-26 JUL 16 WC EFT: 23,470.67
JUL 16 WC 000633 00 07/27/2016 012-2025-431.10-26 JUL 16 WC EFT: 1,250.00

VENDOR TOTAL * .00 24,720.67
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0005030 00 CENTER POINT LARGE PRINT
1385484 PI5474 032203 00 07/27/2016 001-2031-455.30-51 GENERAL 484.14

VENDOR TOTAL * 484.14
0002675 00 CENTURYLINK (QWEST)
4027538697 0716PI5453 032006 00 07/27/2016 001-1011-419.20-12 BLANKET PURCHASE ORDER 82.94
402D250330 0716PI5451 032006 00 07/27/2016 001-1015-415.20-12 BLANKET PURCHASE ORDER 80.76
402D254115 0716PI5452 032006 00 07/27/2016 001-1206-422.20-12 BLANKET PURCHASE ORDER 85.56

VENDOR TOTAL * 249.26
0001024 00 CHRISTENSEN LUMBER INC
CLC00347866-001PI5319 031970 00 07/27/2016 012-2025-431.30-69 BLANKET PURCHASE ORDER 5.60

VENDOR TOTAL * 5.60
0006417 00 CLINE WILLIAMS WRIGHT JOHNSON
261487 PI5426 032747 00 07/27/2016 001-1016-412.20-34 BLANKET PURCHASE ORDER 1,504.70

VENDOR TOTAL * 1,504.70
0005201 00 COCA-COLA REFRESHMENTS USA INC
188387 PI5287 032020 00 07/27/2016 001-2029-451.30-41 BLANKET PURCHASE ORDER 1,134.96

VENDOR TOTAL * 1,134.96
0005994 00 CONSOLIDATED MANAGEMENT CO
210083 PI5427 032832 00 07/27/2016 001-1209-421.20-13 GENERAL 88.87
210133 PI5428 032832 00 07/27/2016 001-1209-421.20-13 GENERAL 55.88
210183 PI5527 032832 00 07/27/2016 001-1209-421.20-13 GENERAL 67.70

VENDOR TOTAL * 212.45
0001885 00 CORNHUSKER INTERNATIONAL TRUCKS INC
2467735 PI5389 033340 00 07/27/2016 012-2025-431.30-63 FIELD PURCHASE ORDER 1,050.08

VENDOR TOTAL * 1,050.08
0006591 00 CRAM, CHELSEA A
071416 PI5553 033266 00 07/27/2016 001-2029-451.20-99 GENERAL 68.00

VENDOR TOTAL * 68.00
0001643 00 CULLIGAN OF OMAHA
906045 PI5419 032301 00 07/27/2016 001-1209-421.20-99 GENERAL 45.00
906226 PI5420 032301 00 07/27/2016 001-1209-421.20-99 GENERAL 45.00
906435 PI5421 032301 00 07/27/2016 001-1209-421.20-99 GENERAL 22.00

VENDOR TOTAL * 112.00
0003492 00 CW ASSOCIATES
351353 PI5574 033372 00 07/27/2016 001-2031-455.30-51 GENERAL 38.50

VENDOR TOTAL * 38.50
9999999 00 DENKER, ADAM
132716 DENKER 000641 00 07/27/2016 001-0000-202.04-00 ADAM DENKER/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
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0006420 00 DEPARTMENT OF THE TREASURY
FORM 720-V 2016PI5307 033334 00 07/27/2016 060-0660-441.70-07 BLANKET PURCHASE ORDER 1,071.20

VENDOR TOTAL * 1,071.20
0001063 00 DIAMOND VOGEL PAINT CENTER
501389499 PI5382 033226 00 07/27/2016 012-2025-431.20-60 FIELD PURCHASE ORDER 90.00
501389499 PI5383 033226 00 07/27/2016 012-2025-431.30-56 FIELD PURCHASE ORDER 583.00

VENDOR TOTAL * 673.00
0002897 00 DIERS INC
117301P PI5320 031974 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 33.42

VENDOR TOTAL * 33.42
0003359 00 DODGE COUNTY HUMANE SOCIETY
JUNE 2016 PI5418 032300 00 07/27/2016 001-1209-421.20-65 GENERAL 7,083.84

VENDOR TOTAL * 7,083.84
0001070 00 DODGE COUNTY REGISTER OF DEEDS
201603089 PI5336 032007 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 10.00
201603090 PI5337 032007 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 34.00
201603211 PI5402 032007 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 16.00

VENDOR TOTAL * 60.00
0006357 00 DREWS, DOUGLAS
071016 PI5528 032916 00 07/27/2016 001-2027-452.20-99 GENERAL 464.32
071716 PI5529 032916 00 07/27/2016 001-2027-452.20-99 GENERAL 419.00

VENDOR TOTAL * 883.32
0003087 00 EAKES OFFICE SOLUTIONS
7014623-0 PI5495 032324 00 07/27/2016 001-2031-455.30-31 GENERAL 64.50

VENDOR TOTAL * 64.50
0006061 00 ELEMETAL FABRICATION LLC
20375 PI5328 031992 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 247.60
20420 PI5400 031992 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 122.20

VENDOR TOTAL * 369.80
0006264 00 EMS BILLING SERVICES INC
20161994 PI5375 032371 00 07/27/2016 001-1206-422.20-99 GENERAL 5,174.40

VENDOR TOTAL * 5,174.40
0005749 00 FARNER-BOCKEN COMPANY
4944866 PI5288 032021 00 07/27/2016 001-2029-451.30-41 BLANKET PURCHASE ORDER 698.75

VENDOR TOTAL * 698.75
0002050 00 FASTENAL COMPANY
NEFRE138180 PI5321 031977 00 07/27/2016 012-2025-431.30-79 BLANKET PURCHASE ORDER 168.26

VENDOR TOTAL * 168.26
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0006587 00 FASTENAU, HEATHER
070816 PI5380 033181 00 07/27/2016 001-1004-424.20-99 BLANKET PURCHASE ORDER 310.00

VENDOR TOTAL * 310.00
0001112 00 FREMONT ELECTRIC INC
37200 PI5403 032024 00 07/27/2016 001-2027-452.20-60 BLANKET PURCHASE ORDER 57.50
37200 PI5404 032024 00 07/27/2016 001-2027-452.30-48 BLANKET PURCHASE ORDER 52.34

VENDOR TOTAL * 109.84
0001107 00 FREMONT HEALTH
33625 PI5454 032008 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 38.27
33626 PI5455 032008 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 61.66
33627 PI5456 032008 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 37.05
33629 PI5457 032008 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 1.56
33630 PI5458 032008 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 108.82
33631 PI5459 032008 00 07/27/2016 001-1206-422.30-33 BLANKET PURCHASE ORDER 164.74
JUNE 2016 PI5338 032008 00 07/27/2016 001-1209-421.20-35 BLANKET PURCHASE ORDER 45.00
06252016 PI5341 032008 00 07/27/2016 001-2027-452.20-35 BLANKET PURCHASE ORDER 50.00
JUNE 2016 PI5339 032008 00 07/27/2016 001-2030-451.20-35 BLANKET PURCHASE ORDER 90.00
06252016 PI5342 032008 00 07/27/2016 001-2030-451.20-35 BLANKET PURCHASE ORDER 30.00
JUNE 2016 PI5340 032008 00 07/27/2016 012-2025-431.20-35 BLANKET PURCHASE ORDER 135.00

VENDOR TOTAL * 762.10
0003907 00 FREMONT HEALTH CLINIC
IM305250 062216PI5292 032031 00 07/27/2016 001-1206-422.20-35 BLANKET PURCHASE ORDER 176.00
IM304434 070616PI5534 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM304435 070616PI5535 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM304436 070616PI5536 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM304437 070616PI5537 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM304439 070616PI5538 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM307118 070616PI5539 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM307152 070616PI5540 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM307154 070616PI5541 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM307156 070616PI5542 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM308413 071216PI5543 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM308417 071216PI5544 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM309488 071216PI5545 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM309489 071216PI5546 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM309490 071216PI5547 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00
IM309491 071216PI5548 033187 00 07/27/2016 001-1206-422.20-35 GENERAL 14.00

VENDOR TOTAL * 386.00
0001131 00 FREMONT TRIBUNE
76510 PI5343 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 93.91
76528 PI5345 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 2.38
76529 PI5352 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 12.44
76530 PI5353 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 4.25
76531 PI5354 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 303.22
76544 PI5355 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 140.82
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0001131 00 FREMONT TRIBUNE
76552 PI5356 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 16.36
76553 PI5357 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 17.35
76554 PI5358 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 17.35
76555 PI5359 032009 00 07/27/2016 001-1003-415.20-33 BLANKET PURCHASE ORDER 17.35
76528 PI5346 032009 00 07/27/2016 001-1015-415.20-33 BLANKET PURCHASE ORDER 2.38
76528 PI5347 032009 00 07/27/2016 001-2021-412.20-33 BLANKET PURCHASE ORDER 2.38
76528 PI5348 032009 00 07/27/2016 001-2024-416.20-33 BLANKET PURCHASE ORDER 2.38
76528 PI5349 032009 00 07/27/2016 001-2027-452.20-33 BLANKET PURCHASE ORDER 2.41
76528 PI5350 032009 00 07/27/2016 001-2031-455.20-33 BLANKET PURCHASE ORDER 2.38
76528 PI5351 032009 00 07/27/2016 029-2034-466.20-33 BLANKET PURCHASE ORDER 2.38

VENDOR TOTAL * 639.74
0006263 00 GALE/CENGAGE LEARNING INC
58249301 PI5469 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 47.23
58256675 PI5470 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 219.65
58257258 PI5471 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 19.46
58279619 PI5472 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 53.98
58317259 PI5473 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 48.73
58288294 PI5522 032202 00 07/27/2016 001-2031-455.30-51 GENERAL 2,094.76

VENDOR TOTAL * 2,483.81
0001139 00 GERHOLD CONCRETE CO INC
50416041 PI5395 031981 00 07/27/2016 012-2025-431.30-69 BLANKET PURCHASE ORDER 248.13

VENDOR TOTAL * 248.13
0006602 00 GIESE, EMILY A
071316 PI5554 033267 00 07/27/2016 001-2029-451.20-99 GENERAL 56.00

VENDOR TOTAL * 56.00
0006592 00 GROSSE, ALYSSA
071216 PI5555 033268 00 07/27/2016 001-2029-451.20-99 GENERAL 64.00

VENDOR TOTAL * 64.00
0006593 00 HANSEN, HOPE E
071116 PI5556 033269 00 07/27/2016 001-2029-451.20-99 GENERAL 17.00

VENDOR TOTAL * 17.00
0001167 00 HY-VEE
5740713611 PI5322 031982 00 07/27/2016 001-2029-451.30-41 BLANKET PURCHASE ORDER 16.67
5734482981 PI5442 031982 00 07/27/2016 001-2031-455.30-41 BLANKET PURCHASE ORDER 1.99

VENDOR TOTAL * 18.66
0005752 00 IMA INC - BENEFITS DIVISION
1049438 PI5361 032071 00 07/27/2016 060-0660-442.70-07 BLANKET PURCHASE ORDER 3,750.00

VENDOR TOTAL * 3,750.00
0005319 00 IMA INC - WICHITA DIVISION
1049495 PI5407 032072 00 07/27/2016 061-0661-441.10-26 BLANKET PURCHASE ORDER 8,270.00
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0005319 00 IMA INC - WICHITA DIVISION
1049499 PI5408 032072 00 07/27/2016 061-0661-441.10-26 BLANKET PURCHASE ORDER 6,390.00
1049500 PI5437 033359 00 07/27/2016 061-0661-441.10-26 BLANKET PURCHASE ORDER 5,130.00

VENDOR TOTAL * 19,790.00
0005305 00 IMAGETREND INC
102226 PI5393 033350 00 07/27/2016 001-1206-419.20-65 GENERAL 6,600.00

VENDOR TOTAL * 6,600.00
0003074 00 JACKSON SERVICES INC
JULY 2016 PI5508 032011 00 07/27/2016 001-1013-432.20-99 BLANKET PURCHASE ORDER 80.00
JULY 2016 PI5509 032011 00 07/27/2016 001-1206-422.20-91 BLANKET PURCHASE ORDER 53.00
JULY 2016 PI5510 032011 00 07/27/2016 001-1209-421.20-91 BLANKET PURCHASE ORDER 188.00
JULY 2016 PI5511 032011 00 07/27/2016 001-2027-452.20-99 BLANKET PURCHASE ORDER 100.05
JULY 2016 PI5512 032011 00 07/27/2016 001-2031-455.20-99 BLANKET PURCHASE ORDER 87.25
JULY 2016 PI5513 032011 00 07/27/2016 012-2025-431.20-99 BLANKET PURCHASE ORDER 222.28

VENDOR TOTAL * 730.58
0001176 00 JENSEN TIRE CO
302699 PI5504 031983 00 07/27/2016 001-2027-452.20-60 BLANKET PURCHASE ORDER 10.00
302699 PI5505 031983 00 07/27/2016 001-2027-452.30-56 BLANKET PURCHASE ORDER 15.00

VENDOR TOTAL * 25.00
0006601 00 JOHNSON, TRAVIS
071416 PI5557 033270 00 07/27/2016 001-2029-451.20-99 GENERAL 48.00

VENDOR TOTAL * 48.00
9999999 00 KIEFER, KYLE
132504 KIEFER 000642 00 07/27/2016 001-0000-202.04-00 KYLE KIEFER/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0006595 00 KMENT, JONATHON R
071216 PI5558 033272 00 07/27/2016 001-2029-451.20-99 GENERAL 51.00

VENDOR TOTAL * 51.00
9999999 00 KNOELL, LISA
131223 KNOELL 000643 00 07/27/2016 001-2026-347.05-00 LISA KNOELL/CF CONCESSION 25.00

VENDOR TOTAL * 25.00
0002898 00 LARSEN INTERNATIONAL
C89125 PI5391 033349 00 07/27/2016 001-1206-422.20-60 GENERAL 154.26
C89125 PI5392 033349 00 07/27/2016 001-1206-422.30-63 GENERAL 326.47
C89048 PI5566 033297 00 07/27/2016 001-1206-422.20-60 GENERAL 523.24
C89048 PI5567 033297 00 07/27/2016 001-1206-422.30-63 GENERAL 2,149.34

VENDOR TOTAL * 3,153.31
0006596 00 LEFLER, LAUREN
071216 PI5559 033273 00 07/27/2016 001-2029-451.20-99 GENERAL 51.00

VENDOR TOTAL * 51.00
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0006573 00 LEXISNEXIS
3090593805 PI5269 032969 00 07/27/2016 001-1016-412.30-51 BLANKET PURCHASE ORDER 210.00

VENDOR TOTAL * 210.00
0006545 00 LINCOLN PHYSICAL THERAPY AND SPORTS
JUNE 2016 PI5376 032460 00 07/27/2016 001-2030-451.20-35 BLANKET PURCHASE ORDER 102.00

VENDOR TOTAL * 102.00
0006597 00 LINDGREN, TANNER E
071116 PI5560 033274 00 07/27/2016 001-2029-451.20-99 GENERAL 48.00

VENDOR TOTAL * 48.00
0006569 00 MACH 3 ENTERPRISES
071116 PI5530 032936 00 07/27/2016 001-2031-455.20-99 GENERAL 1,200.00

VENDOR TOTAL * 1,200.00
9999999 00 MANKA, JEFF
132334 MANKA 000644 00 07/27/2016 001-0000-202.04-00 JEFF MANKA/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0006598 00 MARTINEZ, ADRIANA
071416 PI5561 033275 00 07/27/2016 001-2029-451.20-99 GENERAL 16.00

VENDOR TOTAL * 16.00
0006523 00 MCKESSON MEDICAL-SURGICAL
80977959 PI5306 033318 00 07/27/2016 001-1206-422.30-33 GENERAL 157.40
81899838 PI5570 033355 00 07/27/2016 001-1206-422.30-33 GENERAL 412.51

VENDOR TOTAL * 569.91
0001229 00 MENARDS - FREMONT
10284 PI5323 031989 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 26.80
10791 PI5325 031989 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 19.99
10796 PI5399 031989 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 22.59
10115 PI5396 031989 00 07/27/2016 001-1209-421.30-76 BLANKET PURCHASE ORDER 29.90
10581 PI5397 031989 00 07/27/2016 001-1209-421.30-79 BLANKET PURCHASE ORDER 29.90-
10739 PI5398 031989 00 07/27/2016 001-1209-421.30-79 BLANKET PURCHASE ORDER 239.76
11006 PI5326 031989 00 07/27/2016 001-2026-451.30-48 BLANKET PURCHASE ORDER 53.94
11006 PI5327 031989 00 07/27/2016 001-2026-451.30-49 BLANKET PURCHASE ORDER 73.94
10434 PI5258 031989 00 07/27/2016 001-2029-451.30-79 BLANKET PURCHASE ORDER 31.54
10710 PI5324 031989 00 07/27/2016 001-2029-451.30-41 BLANKET PURCHASE ORDER 29.80
10434 PI5259 031989 00 07/27/2016 001-2030-451.30-79 BLANKET PURCHASE ORDER 31.53
10908 PI5443 031989 00 07/27/2016 001-2030-451.30-49 BLANKET PURCHASE ORDER 24.98

VENDOR TOTAL * 554.87
0004095 00 MIDWEST TAPE
94093289 PI5475 032206 00 07/27/2016 001-2031-455.30-51 GENERAL 235.76
94104813 PI5476 032206 00 07/27/2016 001-2031-455.30-51 GENERAL 73.20
94106788 PI5477 032206 00 07/27/2016 001-2031-455.30-51 GENERAL 73.05
94113724 PI5478 032206 00 07/27/2016 001-2031-455.30-51 GENERAL 37.68
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0004095 00 MIDWEST TAPE
94120947 PI5479 032206 00 07/27/2016 001-2031-455.30-51 GENERAL 20.84

VENDOR TOTAL * 440.53
9999999 00 MILLER, BRIGET
132498 MILLER 000645 00 07/27/2016 001-0000-202.04-00 BRIGET MILLER/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0002421 00 MOORE MEDICAL LLC
99118484 I PI5386 033322 00 07/27/2016 001-1206-422.30-33 GENERAL 332.35

VENDOR TOTAL * 332.35
0006599 00 MORTON, KATELYN L
071316 PI5562 033276 00 07/27/2016 001-2029-451.20-99 GENERAL 48.00

VENDOR TOTAL * 48.00
0003340 00 NEBR DEPT OF AERONAUTICS
1012760 PI5373 032323 00 07/27/2016 029-2034-466.20-99 BLANKET PURCHASE ORDER EFT: 1,224.39
1012760 PI5374 032323 00 07/27/2016 029-2034-490.60-02 BLANKET PURCHASE ORDER EFT: 1,750.00

VENDOR TOTAL * .00 2,974.39
0003047 00 NEBR DEPT OF ROADS
0636151 PI5526 032502 00 07/27/2016 012-2032-431.45-20 GENERAL 6,520.61

VENDOR TOTAL * 6,520.61
0006206 00 NEBR ENVIRONMENTAL PRODUCTS
6160100 PI5304 033218 00 07/27/2016 012-2025-431.40-50 FIELD PURCHASE ORDER 188,723.00

VENDOR TOTAL * 188,723.00
0005736 00 NEBR METHODIST HOSPITAL
17535578 PI5571 033366 00 07/27/2016 001-1209-421.20-99 GENERAL 350.00

VENDOR TOTAL * 350.00
0003052 00 NEBR UC FUND
2016 2ND QRT PI5425 032713 00 07/27/2016 001-1015-415.10-25 BLANKET PURCHASE ORDER 296.00

VENDOR TOTAL * 296.00
0005638 00 NEBRASKA DEPARTMENT OF AGRICULTURE
324820 2016 PI5435 033351 00 07/27/2016 029-2034-466.20-99 GENERAL 49.84

VENDOR TOTAL * 49.84
9999999 00 NELSEN, DARYL
132471 NELSEN 000646 00 07/27/2016 001-0000-202.04-00 DARYL NELSEN/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
9999999 00 NEUHAUS, KELLY
132503 NEUHAUS 000647 00 07/27/2016 001-0000-202.04-00 KELLY NEUHAUS/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
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0006329 00 NNSWC LANDFILL
JUNE 2016 000637 00 07/27/2016 001-1013-432.20-21 JUNE 2016 71,973.26

VENDOR TOTAL * 71,973.26
0001020 00 O'REILLY AUTOMOTIVE INC
0397-382810 PI5329 031993 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 10.99
0397-380981 PI5260 031993 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 119.39
0397-382784 PI5283 031993 00 07/27/2016 001-1209-421.30-63 BLANKET PURCHASE ORDER 16.22
0397-382625 PI5281 031993 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 14.60
0397-382783 PI5282 031993 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 31.93
0397-385947 PI5444 031993 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 183.31
0397-385988 PI5445 031993 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 78.00
0397-386016 PI5446 031993 00 07/27/2016 001-2027-452.30-63 BLANKET PURCHASE ORDER 28.12
0397-382611 PI5280 031993 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 19.10
0397-386230 PI5506 031993 00 07/27/2016 012-2025-431.30-63 BLANKET PURCHASE ORDER 69.07

VENDOR TOTAL * 570.73
0005807 00 OCLC INC
0000469995 PI5497 032407 00 07/27/2016 001-2031-455.20-93 GENERAL 1,105.10

VENDOR TOTAL * 1,105.10
0002888 00 OFFICENET
836156-0 PI5388 033337 00 07/27/2016 001-1004-424.30-31 GENERAL 289.10
836832-0 PI5460 032091 00 07/27/2016 001-1013-432.20-60 FIELD PURCHASE ORDER 79.00
835963-0 PI5273 033329 00 07/27/2016 001-1206-422.30-31 GENERAL 15.57
834926-0 PI5270 033295 00 07/27/2016 001-1209-421.30-31 GENERAL 499.90
835979-0 PI5415 032255 00 07/27/2016 001-1209-421.20-70 BLANKET PURCHASE ORDER 149.38
835861-0 PI5272 033326 00 07/27/2016 001-2027-452.30-31 GENERAL 79.02

VENDOR TOTAL * 1,111.97
0005674 00 OLSSON ASSOCIATES
255162 PI5308 029461 00 07/27/2016 040-2037-452.45-20 FIELD PURCHASE ORDER 2,050.00

VENDOR TOTAL * 2,050.00
0005755 00 OVERDRIVE INC
1419-103851617 PI5523 032210 00 07/27/2016 001-2031-455.30-51 GENERAL 131.88

VENDOR TOTAL * 131.88
9999999 00 PAFFORD, KURT
132888 PAFFORD 000648 00 07/27/2016 001-2027-347.03-00 KURT PAFFORD/GARDEN PLOT 35.00

VENDOR TOTAL * 35.00
9999999 00 PECK, KILEY
130840 PECK 000649 00 07/27/2016 001-0000-202.04-00 KILEY PECK/COMM RM DEP 100.00

VENDOR TOTAL * 100.00
0001279 00 PETTY CASH
070616 PI5285 032016 00 07/27/2016 001-2024-416.20-11 BLANKET PURCHASE ORDER 123.54
070616 PI5286 032016 00 07/27/2016 001-2027-452.40-20 BLANKET PURCHASE ORDER 15.00
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0001279 00 PETTY CASH

VENDOR TOTAL * 138.54
0002919 00 PLATTE VALLEY EQUIPMENT LLC
618251 PI5507 031994 00 07/27/2016 001-2027-452.30-56 BLANKET PURCHASE ORDER 426.00
638160 PI5533 033048 00 07/27/2016 001-2027-452.30-56 GENERAL 798.51
632768 PI5447 031994 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 72.55
634436 PI5448 031994 00 07/27/2016 012-2025-431.20-60 BLANKET PURCHASE ORDER 195.60
634436 PI5449 031994 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 111.20

VENDOR TOTAL * 1,603.86
0006199 00 PREMIER STAFFING INC
7893 PI5289 032027 00 07/27/2016 001-1209-421.20-35 BLANKET PURCHASE ORDER 15.00
7893 PI5290 032027 00 07/27/2016 001-1209-421.20-35 BLANKET PURCHASE ORDER 15.00

VENDOR TOTAL * 30.00
0003989 00 PROGRESSIVE BUSINESS TECHNOLOGIES
17927 PI5568 033331 00 07/27/2016 001-2031-455.30-31 GENERAL 101.00

VENDOR TOTAL * 101.00
0006336 00 PSYCHOLOGICAL RESOURCES
1605002 PI5390 033346 00 07/27/2016 001-1209-421.20-99 BLANKET PURCHASE ORDER 675.00

VENDOR TOTAL * 675.00
9999999 00 RADDATZ, TAMMY
132499 RADDATZ 000650 00 07/27/2016 001-2027-347.03-00 TAMMY RADDATZ/PK SHELTER 13.00

VENDOR TOTAL * 13.00
0003505 00 RECORDED BOOKS INC
75360288 PI5480 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 193.80
75361671 PI5481 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 56.90
75362827 PI5482 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 113.80
75365012 PI5483 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 70.47
75366008 PI5484 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 56.90
75366009 PI5485 032207 00 07/27/2016 001-2031-455.30-51 GENERAL 56.90

VENDOR TOTAL * 548.77
9999999 00 REILLY, JAKE
132374 REILLY 000651 00 07/27/2016 001-0000-202.04-00 JAKE REILLY/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0006579 00 RISE BROADBAND
0135917 0716 PI5498 033068 00 07/27/2016 029-2034-466.20-99 BLANKET PURCHASE ORDER 66.45

VENDOR TOTAL * 66.45
0006600 00 ROSETE, DESTINY
071416 PI5563 033277 00 07/27/2016 001-2029-451.20-99 GENERAL 32.00

VENDOR TOTAL * 32.00
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0006344 00 RUDA SEPTIC LLC
4472 PI5409 032172 00 07/27/2016 001-1013-432.20-99 FIELD PURCHASE ORDER 195.00

VENDOR TOTAL * 195.00
9999999 00 RUSSELL, KENDRA
132710 RUSSELL 000652 00 07/27/2016 001-0000-202.04-00 KENDRA RUSSELL/CA DEPOSIT 200.00

VENDOR TOTAL * 200.00
0001305 00 SAWYER GAS N WASH INC
62919-27 PI5401 031996 00 07/27/2016 001-1209-421.20-99 BLANKET PURCHASE ORDER 334.05
62919-13 PI5330 031996 00 07/27/2016 001-1305-430.20-99 BLANKET PURCHASE ORDER 35.35

VENDOR TOTAL * 369.40
0004863 00 SCHOLASTIC INC
13361080 PI5564 033279 00 07/27/2016 001-2031-455.30-51 GENERAL 803.00
13383540 PI5565 033280 00 07/27/2016 001-2031-455.30-51 GENERAL 510.95

VENDOR TOTAL * 1,313.95
0006203 00 SCREENING ONE INC
160700466 PI5309 030844 00 07/27/2016 001-1209-421.20-99 BLANKET PURCHASE ORDER 20.00
160700466 PI5310 030844 00 07/27/2016 001-1305-430.20-99 BLANKET PURCHASE ORDER 14.50
160700466 PI5311 030844 00 07/27/2016 001-2029-451.20-99 BLANKET PURCHASE ORDER 11.50
160700466 PI5312 030844 00 07/27/2016 001-2030-451.20-99 BLANKET PURCHASE ORDER 11.50
160700466 PI5313 030844 00 07/27/2016 001-2031-455.20-99 BLANKET PURCHASE ORDER 103.70
160700466 PI5314 030844 00 07/27/2016 012-2025-431.20-99 BLANKET PURCHASE ORDER 14.50

VENDOR TOTAL * 175.70
0003036 00 SHAFFER COMMUNICATIONS INC
16-0989 PI5384 033284 00 07/27/2016 001-1209-421.20-60 GENERAL 140.00
16-0989 PI5385 033284 00 07/27/2016 001-1209-421.30-65 GENERAL 125.00

VENDOR TOTAL * 265.00
0001308 00 SHERWIN-WILLIAMS CO
6085-9 PI5268 032863 00 07/27/2016 012-2025-431.30-76 FIELD PURCHASE ORDER 3,294.00

VENDOR TOTAL * 3,294.00
0001316 00 SIFFRING LANDSCAPING & GARDEN CTR
23616 PI5331 031999 00 07/27/2016 029-2034-466.20-60 BLANKET PURCHASE ORDER 187.50
23616 PI5332 031999 00 07/27/2016 029-2034-466.30-79 BLANKET PURCHASE ORDER 135.00

VENDOR TOTAL * 322.50
9999999 00 SILVEY, ALEINA
132709 SILVEY 000653 00 07/27/2016 001-0000-202.04-00 ALEINA SILVEY/COMM RM DEP 100.00

VENDOR TOTAL * 100.00
9999999 00 SOLARES, NEFTAII
131554 SOLARES 000654 00 07/27/2016 001-0000-202.04-00 NEFTAII SOLARES/CF DEP 200.00

VENDOR TOTAL * 200.00
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0003694 00 SOUTHEAST LIBRARY SYSTEM
071816 PI5572 033368 00 07/27/2016 001-2031-455.20-13 GENERAL 155.00

VENDOR TOTAL * 155.00
0003375 00 STATE OF NEBRASKA - CELLULAR
1015922 PI5262 032221 00 07/27/2016 001-1015-415.20-12 BLANKET PURCHASE ORDER 1,636.43

VENDOR TOTAL * 1,636.43
0002916 00 STEENBLOCK ERECTORS INC
013206 PI5363 032236 00 07/27/2016 029-2034-466.20-60 FIELD PURCHASE ORDER 1,462.00
013206 PI5364 032236 00 07/27/2016 029-2034-466.30-49 FIELD PURCHASE ORDER 820.50

VENDOR TOTAL * 2,282.50
0006223 00 T SQUARE SUPPLY LLC
13693 PI5450 032001 00 07/27/2016 001-1206-422.30-79 BLANKET PURCHASE ORDER 30.00
13654 PI5333 032001 00 07/27/2016 001-2031-455.20-60 BLANKET PURCHASE ORDER 25.00
13654 PI5334 032001 00 07/27/2016 001-2031-455.30-49 BLANKET PURCHASE ORDER 63.00

VENDOR TOTAL * 118.00
9999999 00 TACNER, TONY
132376 TACNER 000655 00 07/27/2016 001-0000-202.04-00 TONY TACNER/KEY DEPOSIT 30.00

VENDOR TOTAL * 30.00
0004668 00 TALX UC EXPRESS
2143543 PI5362 032232 00 07/27/2016 001-1015-415.10-25 BLANKET PURCHASE ORDER 337.50

VENDOR TOTAL * 337.50
0006607 00 THE CROSSER LLC
1289 PI5500 033358 00 07/27/2016 001-1206-422.40-18 GENERAL 3,200.00

VENDOR TOTAL * 3,200.00
0006063 00 TITAN MACHINERY INC (VICTORS)
7955402 PI5335 032003 00 07/27/2016 012-2025-431.30-56 BLANKET PURCHASE ORDER 72.81

VENDOR TOTAL * 72.81
0005179 00 TRACTOR SUPPLY CREDIT PLAN
230124 PI5284 032004 00 07/27/2016 012-2025-431.30-79 BLANKET PURCHASE ORDER 199.90

VENDOR TOTAL * 199.90
0004745 00 UNIQUE MANAGEMENT SERVICES INC
430431 PI5496 032405 00 07/27/2016 001-2031-455.20-99 GENERAL 80.55

VENDOR TOTAL * 80.55
9999999 00 VILLASENOR, HORTENCIA
131550 VILLASNR000657 00 07/27/2016 001-0000-202.04-00 HORTENCIA VILLASENOR/CA 100.00

VENDOR TOTAL * 100.00
0006496 00 VINCE KUNASEK DESIGN
4739 PI5305 033231 00 07/27/2016 001-2042-440.40-13 GENERAL 2,700.00
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0006496 00 VINCE KUNASEK DESIGN

VENDOR TOTAL * 2,700.00
9999999 00 WAGNER, DEE
132712 WAGNER 000656 00 07/27/2016 001-2027-347.03-00 DEE WAGNER/CLEM SHELTER 13.00

VENDOR TOTAL * 13.00
0003337 00 WASTE CONNECTIONS INC
4584985 PI5263 032225 00 07/27/2016 001-1206-422.20-99 BLANKET PURCHASE ORDER 157.70
4584985 PI5264 032225 00 07/27/2016 001-1209-421.20-99 BLANKET PURCHASE ORDER 204.19
4585049 PI5294 032198 00 07/27/2016 001-2026-451.20-99 GENERAL 572.67
4585049 PI5295 032198 00 07/27/2016 001-2027-452.20-99 GENERAL 432.97
4585049 PI5296 032198 00 07/27/2016 001-2028-451.20-99 GENERAL 65.00
4585049 PI5297 032198 00 07/27/2016 001-2029-451.20-99 GENERAL 266.00
4585049 PI5298 032198 00 07/27/2016 001-2030-451.20-99 GENERAL 347.00
4584876 PI5266 032226 00 07/27/2016 001-2031-455.20-99 BLANKET PURCHASE ORDER 66.92
4585049 PI5299 032198 00 07/27/2016 001-2042-440.20-99 GENERAL 63.52
4584985 PI5265 032225 00 07/27/2016 012-2025-431.20-99 BLANKET PURCHASE ORDER 191.87

VENDOR TOTAL * 2,367.84
0005116 00 WIESE PLUMBING & EXCAVATING INC
1378 PI5515 032025 00 07/27/2016 001-2026-451.20-60 BLANKET PURCHASE ORDER 100.00
1378 PI5516 032025 00 07/27/2016 001-2026-451.30-49 BLANKET PURCHASE ORDER 156.95
1040 PI5514 032025 00 07/27/2016 001-2027-452.40-13 BLANKET PURCHASE ORDER 245.25
1395 PI5517 032025 00 07/27/2016 001-2027-452.20-60 BLANKET PURCHASE ORDER 75.00
1395 PI5518 032025 00 07/27/2016 001-2027-452.30-49 BLANKET PURCHASE ORDER 67.65
1388 PI5405 032025 00 07/27/2016 001-2028-451.20-60 BLANKET PURCHASE ORDER 150.00
1388 PI5406 032025 00 07/27/2016 001-2028-451.30-49 BLANKET PURCHASE ORDER 33.75
1315 PI5360 032025 00 07/27/2016 001-2029-451.20-60 BLANKET PURCHASE ORDER 70.00

VENDOR TOTAL * 898.60
0005518 00 WINDSTREAM OF THE MIDWEST INC
4027272630 0716PI5372 032282 00 07/27/2016 001-1015-415.20-12 BLANKET PURCHASE ORDER 81.00

VENDOR TOTAL * 81.00
9999999 00 WOODS, SHANNON
131566 WOODS 000658 00 07/27/2016 001-0000-202.04-00 SHANNON WOODS/KEY DEP 30.00

VENDOR TOTAL * 30.00
0005115 00 WRIGHT, NANCY L
070416 PI5422 032331 00 07/27/2016 001-1209-421.20-99 GENERAL 25.00
071216 PI5423 032331 00 07/27/2016 001-1209-421.20-99 GENERAL 25.00

VENDOR TOTAL * 50.00
0003339 00 WSI CORPORATION
INV00013589 PI5410 032227 00 07/27/2016 029-2034-466.20-99 GENERAL 417.00

VENDOR TOTAL * 417.00
0002387 00 ZOLL MEDICAL CORPORATION



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 16
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
General Fund BANK: 00
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0002387 00 ZOLL MEDICAL CORPORATION
2396206 PI5387 033323 00 07/27/2016 001-1206-422.30-33 GENERAL 420.00

VENDOR TOTAL * 420.00
0005631 00 3M (TRAFFIC SAFETY SYSTEMS)
SS17803 PI5271 033306 00 07/27/2016 012-2025-431.30-76 FIELD PURCHASE ORDER 351.00

VENDOR TOTAL * 351.00
0001337 00 30 BOWL
MAY19 2016 PI5394 031900 00 07/27/2016 001-2029-451.20-16 GENERAL 972.00

VENDOR TOTAL * 972.00
0002910 00 5TH SEASON INC
100115 PI5377 033031 00 07/27/2016 001-2031-455.20-99 GENERAL 75.00
160617 063016 PI5531 033031 00 07/27/2016 001-2031-455.20-99 GENERAL 220.00
272694 071216 PI5532 033031 00 07/27/2016 001-2031-455.20-99 GENERAL 75.00
17969 PI5569 033353 00 07/27/2016 001-2031-455.20-60 GENERAL 52.00

VENDOR TOTAL * 422.00

00 General Fund BANK TOTAL * 378,169.52 27,695.06



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 17
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
Employee Benefits BANK: 01
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0005708 00 REGIONAL CARE INC
07/13/16 MANUAL000627 01 07/13/2016 060-0660-442.70-01 07/13/16 MANUAL CLAIMS CHECK #: 100795 124,094.06
07/13/16 MANUAL000628 01 07/13/2016 060-0660-443.70-01 07/13/16 MANUAL CLAIMS CHECK #: 100795 3,302.08
07/13/16 MANUAL000629 01 07/13/2016 060-0660-444.70-01 07/13/16 MANUAL CLAIMS CHECK #: 100795 353.60
07/18/16 MANUAL000631 01 07/18/2016 060-0660-444.70-01 07/18/16 AUTO CLAIMS CHECK #: 100797 5,024.19
07/20/16 MANUAL000634 01 07/20/2016 060-0660-442.70-01 07/20/16 MANUAL CLAIMS CHECK #: 100798 69,368.30
07/20/16 MANUAL000635 01 07/20/2016 060-0660-443.70-01 07/20/16 MANUAL CLAIMS CHECK #: 100798 6,776.31
07/20/16 MANUAL000636 01 07/20/2016 060-0660-444.70-01 07/20/16 MANUAL CLAIMS CHECK #: 100798 294.54

VENDOR TOTAL * .00 209,213.08
0003405 00 WORKERS' COMPENSATION FUND
20160715 MANUAL000630 01 07/15/2016 061-0000-101.12-00 Bring Acct Back to Base CHECK #: 100796 20,533.07

VENDOR TOTAL * .00 20,533.07

01 Employee Benefits BANK TOTAL * .00 229,746.15



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 18
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
Keno Fund BANK: 04
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0003558 00 NEBR DEPT OF REVENUE
770191 0616 PI5520 032096 04 07/27/2016 020-2066-490.60-11 FIELD PURCHASE ORDER 24,690.00

VENDOR TOTAL * 24,690.00
0003400 00 VILLAGE OF INGLEWOOD
JUNE 2016 PI5519 032095 04 07/27/2016 020-2066-490.60-15 FIELD PURCHASE ORDER 1,905.06

VENDOR TOTAL * 1,905.06

04 Keno Fund BANK TOTAL * 26,595.06



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 19
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
CDBG Clearing BANK: 08
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0001301 00 RUMPS FURNACE AND HARDWARE INC
1607070001 PI5573 033370 08 07/27/2016 031-0782-465.70-00 BLANKET PURCHASE ORDER 15,695.00

VENDOR TOTAL * 15,695.00

08 CDBG Clearing BANK TOTAL * 15,695.00



PREPARED 07/21/2016, 8:45:50 EXPENDITURE APPROVAL LIST PAGE 20
PROGRAM: GM339L AS OF: 07/27/2016 PAYMENT DATE: 07/27/2016
City of Fremont
E911 BANK: 09
------------------------------------------------------------------------------------------------------------------------------------
VEND NO SEQ# VENDOR NAME EFT, EPAY OR
INVOICE VOUCHER P.O. BNK CHECK/DUE ACCOUNT ITEM CHECK HAND-ISSUED

NO NO NO DATE NO DESCRIPTION AMOUNT AMOUNT
------------------------------------------------------------------------------------------------------------------------------------

0003467 00 APCO INTERNATIONAL INC
342478 PI5432 033171 09 07/27/2016 033-0789-421.20-13 BLANKET PURCHASE ORDER 439.00

VENDOR TOTAL * 439.00
0005568 00 GIS WORKSHOP LLC
10588 PI5438 033361 09 07/27/2016 033-0789-421.20-65 BLANKET PURCHASE ORDER 2,331.00
10588 PI5439 033361 09 07/27/2016 033-0789-421.20-65 BLANKET PURCHASE ORDER 14,319.00

VENDOR TOTAL * 16,650.00
0004678 00 LANGUAGE LINE SERVICES
3868211 PI5416 032287 09 07/27/2016 033-0789-421.20-99 BLANKET PURCHASE ORDER 127.89

VENDOR TOTAL * 127.89
0006199 00 PREMIER STAFFING INC
7893 PI5291 032027 09 07/27/2016 033-0789-421.20-35 BLANKET PURCHASE ORDER 30.00

VENDOR TOTAL * 30.00
0006203 00 SCREENING ONE INC
160700466 PI5315 030844 09 07/27/2016 033-0789-421.20-99 BLANKET PURCHASE ORDER 29.00

VENDOR TOTAL * 29.00
0004196 00 WESTEL SYSTEMS
4026542437 0716PI5417 032288 09 07/27/2016 033-0789-421.20-12 BLANKET PURCHASE ORDER 177.52

VENDOR TOTAL * 177.52

09 E911 BANK TOTAL * 17,453.41

HAND ISSUED TOTAL *** 229,746.15

EFT/EPAY TOTAL *** 27,695.06

TOTAL EXPENDITURES **** 437,912.99 257,441.21
GRAND TOTAL ******************** 695,354.20



 
 
 

STAFF REPORT  
 

TO:  Honorable Mayor and City Council 
  Board of Public Works 
 
FROM:  Brian Newton, General Manager 
  Department of Utilities  
 
DATE:  July 06, 2016 
 
SUBJECT: Powder Activated Carbon Agreement 
 
Recommendation: Approve resolution to amend powered activated carbon agreement with Cabot 
Norit  
 
BACKGROUND:  
 
Nebraska Department of Environmental Quality requires Powdered Activated Carbon (PAC) 
injection in boiler #8 at the Lon D. Wright facility. 
 
In 2015 we solicited for the PAC supply and entered a one year agreement with Cabot Norit with 
the option of taking five, one year extensions.  Cabot Norit has offered us a one year extension 
with no cost adjustments.  Our legal team has reviewed proposed extension and has no 
suggestions. 
 
The Board of Public Works accepted staff’s recommendation and seeks the City Council’s 
approval to execute the first amendment to the powered activated carbon supply agreement with 
Cabot Norit.  
 
FISCAL IMPACT: 
 
FY 2016/2017 operating budget expenditure of $85,000 
 
 
 



RESOLUTION NO. _________ 
 
A Resolution of the City Council of the City of Fremont, Nebraska, to amend the 
powered activated carbon agreement with Cabot Norit Americas accepting a one-year 
extension of the agreement with no cost adjustments. 
 
WHEREAS, the City of Fremont entered into a one-year agreement with Cabot Norit 

Americas on August 9, 2015 for powered activated carbon injected into the Lon 
D. Wright #8 boiler to meet emission regulations; and, 

 
WHEREAS, the agreement can be extended each year for five years; and, 
 
WHEREAS, the Board of Public Works has reviewed and accepted an offer by Cabot Norit 

Americas to exercise the option to extend the agreement for another year with no 
cost adjustments to the cost of carbon. 

 
NOW, THEREFORE BE IT RESOLVED, that the Mayor and City Council accept the 

recommendation of the Board of Public Works to amend the current agreement 
to accept a one-year extension of the terms with Cabot Norit Americas for 
powered activated carbon at the same cost. 

 
 
PASSED AND APPROVED THIS _________ DAY OF _____________________, 2016  
 
 
 
______________________________  
Scott Getzschman, Mayor  
 
 
ATTEST: 
 
 
_________________________ 
Tyler Ficken, City Clerk 



 
 
 
 
 

STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: Chief of Police Jeff Elliott  
 
DATE:  07-21-2016  
 
SUBJECT:  Wal-Mart Foundation Community Grant Program 
 
 
 
 
 
 
 
 
 
Background:   The Wal-Mart Foundation Community Grant Program has approached the 
City of Fremont Police about the possibility of giving this agency a grant of $1000 for the 
purchase of certain police equipment or the furtherance of certain police programs. 
We are requesting permission to apply for the grant and use the proceeds toward a yet to 
be decided program or equipment.       
 
 
 
Fiscal Impact:  $1000 toward a police program or equipment 
 
 
 
 
 
 
       
 
 
 
 
 

Recommendation: .Allow the Police Department to apply for the grant 

10A1 

For City Clerk use: 
_________ 1st  
_________ 2nd  
_______ ayes _______ nays 
 



STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2016 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Victor Granillo Alvarez 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Victor Granillo Alvarez 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Victor Granillo 
Alvarez alleging certain claims in connection with an alleged flooding which occurred on or about June 
18, 2016 at 1540 West 10th Street, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of 
Victor Granillo Alvarez is fair and reasonable, we are simply providing a copy of this claim to you in 
compliance with the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 





















STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2016 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Cristian Ovidio Barcenas 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Cristian Ovidio Barcenas 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Cristian Ovidio 
Barcenas alleging certain claims in connection with an alleged flooding which occurred on or about June 
18, 2016 at 1045 North Davenport Avenue, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of  
Cristian Ovidio Barcenas is fair and reasonable, we are simply providing a copy of this claim to you in 
compliance with the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 























STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2016 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Joel A. Barcenes 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Joel A. Barcenes 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Joel A. Barcenes 
alleging certain claims in connection with an alleged flooding which occurred on or about June 18, 2016 at 
1822 Austin Lane, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of  Joel 
A. Barcenes is fair and reasonable, we are simply providing a copy of this claim to you in compliance with 
the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 



































STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2015 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Erica Kotschwar 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Erica Kotschwar 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Erica and Lonnie 
Kotschwar alleging certain claims in connection with an alleged flooding in the basement which occurred 
on or about June 18, 2016 at 1045 W. Dakota, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of 
Erica Kotschwar is fair and reasonable, we are simply providing a copy of this claim to you in compliance 
with the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 























































































































































STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2016 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Ross Pesek 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Ross Pesek 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of the family of 
Andrew Perez-Martinez alleging certain claims in connection with alleged fatal injury which occurred on 
May 9, 2016 at Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of 
Ross Pesek is fair and reasonable, we are simply providing a copy of this claim to you in compliance with 
the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 





STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2016 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Lucille Schmit 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Lucille Schmit 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Cornelius and 
Lucille Schmit alleging certain claims in connection with an alleged flooding which occurred on or about 
June 18, 2016 at 2020 East 20th Street, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of  
Lucille Schmit is fair and reasonable, we are simply providing a copy of this claim to you in compliance 
with the Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 



































STAFF REPORT 
 
TO: HONORABLE MAYOR AND CITY COUNCIL 
 
FROM; Paul A. Payne, City Attorney 
 
DATE: July, 2015 
 
SUBJECT: Acknowledge the receipt of tort claim filed by Don Welty 
 
RECOMMENDATION: A pprove acknowledgement of the Tort Claim filed by Don Welty 
 
 
BACKGROUND;  The City of Fremont has received a Notice of Tort Claim on behalf of Don Welty 
alleging certain claims in connection with an alleged flooding in the basement which occurred on or about 
June 18, 2016 at 2065 Hazel Street, Fremont, Nebraska.   
 
Without getting into issues concerning the City’s and other parties’ liability, and whether the claim of Don 
Welty is fair and reasonable, we are simply providing a copy of this claim to you in compliance with the 
Nebraska Political Subdivision Tort Claims Act.  
 
For a person to assert a tort claim against the City of Fremont, a written notice of the claim must be filed 
with the City clerk, Secretary or other official responsible for keeping official records.  The claim must be 
filed within one year of the accrual of the claim, and the Council has six months to act on the claim.  No 
suit can be filed until after the Council acts on the claim, or the six months has run. 
 
Historically, the City of Fremont has simply let the six months run.  Not all claims result in a suit being 
filed, so it makes good sense to not act affirmatively in many instances.  In any event, if you wish to look 
further into this claim, please contact the City Administrator’s office or the City Attorney and we will 
provide you with the information which we have in connection with the claim.  Our recommendation is to 
continue to take no affirmative action on tort claims.  It must be emphasized that by providing copies of 
alleged claims to you, we are not making an admission or representation that a claim has been properly 
filed in any respect.  We also recommend that no comments concerning a particular claim be made during 
Council meetings, unless you decide to bring the matter on for formal consideration.  Even then, we ask 
the comments be carefully considered so that the legal rights of all parties are preserved. 
 
This is not an item for council action other than to simply acknowledge that the claim has been received 
 
Fiscal Impact: unknown 
 
 
 





































Staff Report 

 

TO:  Mayor and City Council 

FROM:  Troy Anderson, Director of Planning 

DATE:  July 22, 2016 

SUBJECT: Interlocal Agreement –Costco Poultry Complex Road Improvements 

Recommendation:  move to approve the resolution. 

 

Background:  As part of the redevelopment plan for property known as Project No. 1, Costco 

Poultry Complex, the City of Fremont, Nebraska, (City) and County of Dodge, Nebraska, 

(County) wish to cooperate with the construction, improvement, and payment for certain 

roads, streets, and related improvements, and further desires to identify the contribution 

towards funding said improvements by the County, in an amount of one million dollars 

($1,000,000.00). 

The Interlocal Cooperation Agreement (Agreement) was prepared in accordance with the 

Interlocal Cooperation Act of the State of Nebraska (Chapter 13, Article 8 of the Revised 

Statutes of Nebraska, 1943, as amended), and subsequently authorizes each party to enter into 

the same. 

This Agreement was approved by the Dodge County Board of Supervisors on July 20, 2016.  All 

terms and conditions of the Agreement have been reviewed and are amenable to City Staff and 

the County. 

Fiscal Impact:  N/A 



RESOLUTION NO.    

A RESOLUTION OF THE CITY OF FREMONT, NEBRASKA, AUTHORIZING THE MAYOR TO EXECUTE 
AN INTERLOCAL COOPERATION AGREEMENT WITH THE COUNTY OF DODGE, NEBRASKA, 
(COUNTY) TO IDENTIFY THE COUNTY’S CONTRIBUTION TOWARDS FUNDING ROAD, STREET, 
AND RELATED IMPROVEMENTS ASSOCIATED WITH PROJECT NO. 1, COSTCO POULTRY 
COMPLEX. 

WHEREAS, the City of Fremont, Nebraska, (City) and the County of Dodge, Nebraska, (County) 
are authorized by the Interlocal Cooperation Act of the State of Nebraska (Chapter 13, Article 8 
of the Revised Statutes of Nebraska, 1943, as amended); and 

WHEREAS, the City and the County wish to cooperate with the construction, improvement, and 
payment for certain roads, streets, and related improvements; and 

WHEREAS, the City and the County desire to identify the contribution towards funding said 
improvements by the County, in an amount of one million dollars ($1,000,000.00). 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FREMONT, 
NEBRASKA, AS FOLLOWS: That the Mayor is hereby authorized to execute the agreement, 
attached hereto and incorporated herein as Exhibit A, with the County to identify the County’s 
contribution towards funding road, street, and related improvements associated with Project No. 
1, Costco Poultry Complex. 

PASSED AND APPROVED THIS THE _____ DAY OF _____________________, 20_____. 

 

 

    

  Scott Getzschman, Mayor 

ATTEST: 

 

 

  

Tyler Ficken, City Clerk 















Staff Report 
 
 

TO:   Honorable Mayor and City Council 
 
FROM: John Hemschemeyer – Human Resources Department 
 
DATE:  July 21, 2016 
 
SUBJECT: Government Salary Ordinance #5357 for 2015-2016 (revised) 
 

 
Recommendation:  1. Move to introduce Ordinance; 2. Hold first reading; 3.  Move 
to suspend the rules and place on final reading; 4. Hold final reading; 5.  Vote on 
Ordinance  

 
 
 
Background: Management is recommending revising the current Government 
Salary Ordinance creating a Civil Engineer position to replace the City Engineer 
position.  Currently the Director of Public Works is the interim City Engineer.   We 
believe this change will add flexibility enhance communication.  The workload will 
be evaluated along with budget considerations to determine if an additional Civil 
Engineer position will be needed in the future.  At this time however we are not 
requesting a change in the number of budgeted positions.  In order to commence 
recruitment of the Civil Engineer we are requesting the position be added at this 
time. 
  
We also are requesting a change in title of the Office Services Associate to 
Executive Assistant – Communication and Grants.  This position was vacated 
recently.  The new title better reflects the responsibilities of the position.  No pay 
change is recommended. 
 
FISCAL IMPACT:  The Civil Engineer position will be graded at level 26 versus 
the 33.5 level of the City Engineer.  
 



SECTION I.  

SECTION II.  

Job Title Paygrade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection A. City Administrator 39.0 49.5584 52.0331 54.6376 57.3656 60.2364 63.2503 66.4135 69.7326  
Non Union Exempt Director of Public Works 34.0 38.8284 40.7704 42.8100 44.9533 47.2008 49.5584 52.0331 54.6376

City Engineer 33.5 37.9126 39.8092 41.7967 43.8882 46.0835 48.3828 50.8055 53.3452

Police Chief 33.0 36.9838 38.8284 40.7704 42.8100 44.9533 47.2008 49.5584 52.0331

Fire Chief 31.0 33.5413 35.2235 36.9838 38.8284 40.7704 42.8100 44.9533 47.2008

Director of Planning 30.5 32.7488 34.3856 36.1069 37.9126 39.8092 41.7967 43.8882 46.0835  

Director of Parks and Recreation 30.0 31.9434 33.5413 35.2235 36.9838 38.8284 40.7704 42.8100 44.9533

Library Director 27.5 28.2931 29.7026 31.1899 32.7488 34.3856 36.1069 37.9126 39.8092

Chief Building Inspector 26.5 26.9485 28.2931 29.7026 31.1899 32.7488 34.3856 36.1069 37.9126

Civil Engineer 26.0 26.2861 27.5981 28.9751 30.4235 31.9434 33.5413 35.2235 36.9838

City Clerk/Treasurer 25.5 25.6624 26.9485 28.2931 29.7026 31.1899 32.7488 34.3856 36.1069

Superintendent of Public Services 25.5 25.6624 26.9485 28.2931 29.7026 31.1899 32.7488 34.3856 36.1069

Recreation Superintendent 23.5 23.2723 24.4413 25.6624 26.9485 28.2931 29.7026 31.1899 32.7488

Director of Communications 21.0 20.5898 21.6227 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751

Subsection B. Police Lieutenant 25.5 25.6624 26.9485 28.2931 29.7026 31.1899 32.7488 34.3856 36.1069

Non Union Hourly Executive Asst- Comm & Grants 23.5 23.2723 24.4413 25.6624 26.9485 28.2931 29.7026 31.1899 32.7488

Park Maintenance Supervisor 23.0 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751 30.4235 31.9434

Building Inspector II 21.5 21.1094 22.1616 23.2723 24.4413 25.6624 26.9485 28.2931 29.7026

Automotive Maintenance Supv 21.0 20.5898 21.6227 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751

Street Construction Supervisor 21.0 20.5898 21.6227 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751

Fire Captain/EMT-P FP8 20.1009 21.0226 21.9932 23.0079 24.0717 25.1943 26.3707 27.6061

                                         other ordinances and parts of ordinances in conflict herewith are hereby repealed.

That the Class Title and Pay Grade of each non union position for the City shall be as follows:

That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all 

ORDINANCE NO.                   

An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for officers and employees, repealing Ordinance No. 5357 

and all other ordinances and parts of ordinances in conflict herewith; providing for publication in pamphlet form and providing for 

an effective date. 

Be it ordained by the Mayor and City Council of Fremont, Nebraska:



City Attorney Investigator 20.0 19.6091 20.5898 21.6227 22.7072 23.8439 25.0324 26.2861 27.5981

Building Inspector I 19.5 19.1478 20.1027 21.1094 22.1616 23.2723 24.4413 25.6624 26.9485

Fire Captain F08 18.4463 19.3680 20.3386 21.3533 22.4171 23.5397 24.7161 25.9515

Legal Secretary 18.0 17.7840 18.6737 19.6091 20.5898 21.6227 22.7072 23.8439 25.0324

Human Resources Technician I 17.0 16.9329 17.7840 18.6737 19.6091 20.5898 21.6227 22.7072 23.8439

Cemetery Sexton 16.5 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723

Events Maintenance Supervisor 16.5 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723

Evidence/Equipment Tech 16.5 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723

Senior Center Director 16.0 16.1211 16.9329 17.7840 18.6737 19.6091 20.5898 21.6227 22.7072

Deputy City Clerk 15.5 15.7508 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616

Senior Office Associate *** 14.0 14.6273 15.3548 16.1211 16.9329 17.7840 18.6737 19.6091 20.5898

Dispatcher I- Part-time HD1 14.5636 15.3592 16.1547 16.9503 17.7459 18.5415 19.3371 20.1327

Transfer Station Cashier-Part-time 11.0 12.6396 13.2633 13.9258 14.6273 15.3548 16.1211 16.9329 17.7840

Custodian- Part time HT1 8.1600 8.5680 8.9964 9.4462 9.9186 10.4145 10.9352 11.4819

Library Aide- Part time HT1 8.1600 8.5680 8.9964 9.4462 9.9186 10.4145 10.9352 11.4819

Custodian- Part time *Eff 1/1/16 HT1 9.0000 9.4500 9.9225 10.4186 10.9395 11.4865 12.0608 12.6638

Library Aide- Part time *1/1/16 HT1 9.0000 9.4500 9.9225 10.4186 10.9395 11.4865 12.0608 12.6638

* Eff 1/01/16

Subsection C. Admissions Attendant 8.00-8.50 9:00-9:50 *

Temporary/ Admissions Supervisor 8.00-9.00 9:00-10:00 *

Seasonal Aquatic Supervisor 10.00-10.80 10.00-11.00 *

Hourly Concessions Attendant 8.00-8.50 9.00-9.50 *

 Concessions Supervisor 8.50-9.50 9.00-10.00 *  

Custodian Helper 8.00-10.55 9.00-10.55 *

After Hour Custodian Helper 10.00-11.00 10.00-11.00 *

Head Guard 9.00-9.80 9.00-9.80 *  

Head Water Safety Instructor 8.25-8.75 9.00-9.50 *  

Library Aide 8.00-10.25 9.00-10.25 *

Lifeguard (w/CPO) 8.00-8.65 9.00-10.00 *

Lifeguard I 8.00-8.50 9.00-9.50 *

Lifeguard II 8.00-8.60 9.00-9.60 *

Office Trainee 8.00-9.80 9.00-10.80 *

Park Ranger 8.00-10.00 9.00-11.00 *

Rec: Arts & Crafts Instructor 8.00-8.50 9.00-9.50 *



Rec: Baseball/ Softball Instruct 8.00-8.50 9.00-9.50 *

Recreation: Chief Instructor 8.00-9.00 9.00-10.00 *

Recreation Leader 8.00-10.25 9.00-11.25 *

Rec: Playground Asst Director 8.25-8.75 9.00-9.50 *

Recreation: Playground Director 8.50-9.50 9.00-10.00 *

Recreation: Playground Leader 8.00-8.50 9.00-9.50 *

Rec:Umpire/Scorekeeper Supv 8.00-8.50 9.00-9.50 *

Relief Dispatcher 10.45-10.55 10.45-10.55 *

Reserve Police Officer 10.45-10.55 10.45-10.55 *

Reserve Firefighter 8.00 9.00 *

Senior Center Assistant Manager 8.00-10.25 9.00-11.25 *

Splash Station: Head Maint 8.50-9.50 9.00-10.00 *

Splash Station: Maintenance Asst 8.00-8.50 9.00-9.50 *

City Utility Worker 8.00-12.70 9.00-12.70 *

Subsection D. City Council Member $500/mo

Temporary City Physician $50/mo  

and Part-Time City Prosecutor $377.75/mo

Hourly Mayor $1000/mo

Civil Defense Director $333/mo

SECTION III. That the Class Title and Pay Grade of each union position for the City shall be as follows:  

Job Title
Pay 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection E. Engineering Associate II 23.0 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751 30.4235 31.9434

AFSCME Hourly Librarian II 22.5 22.1616 23.2723 24.4413 25.6624 26.9485 28.2931 29.7026 31.1899

Engineering Associate 22.0 21.6227 22.7072 23.8439 25.0324 26.2861 27.5981 28.9751 30.4235

Librarian I 19.0 18.6737 19.6091 20.5898 21.6227 22.7072 23.8439 25.0324 26.2861

Heavy Equipment Mechanic 18.5 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723 24.4413 25.6624

Equipment Mechanic I 17.5 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723 24.4413

Maintenance Worker III 17.0 16.9329 17.7840 18.6737 19.6091 20.5898 21.6227 22.7072 23.8439

Equipment Operator 16.5 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616 23.2723



 Maintenance Worker II 15.5 15.7508 16.5370 17.3682 18.2385 19.1478 20.1027 21.1094 22.1616

Senior Office Associate 14.0 14.6273 15.3548 16.1211 16.9329 17.7840 18.6737 19.6091 20.5898

Library Assistant III 13.0 13.9258 14.6273 15.3548 16.1211 16.9329 17.7840 18.6737 19.6091

Office Associate 12.5 13.6010 14.2830 14.9974 15.7508 16.5370 17.3682 18.2385 19.1478

Library Assistant II 11.5 12.9515 13.6010 14.2830 14.9974 15.7508 16.5370 17.3682 18.2385

Transfer Station Cashier 11.0 12.6396 13.2633 13.9258 14.6273 15.3548 16.1211 16.9329 17.7840

Code Enforcement Assistant 10.5 12.3345 12.9515 13.6010 14.2830 14.9974 15.7508 16.5370 17.3682

Custodian 10.5 12.3345 12.9515 13.6010 14.2830 14.9974 15.7508 16.5370 17.3682

Library Assistant I 8.0 10.9121 11.4576 12.0356 12.6396 13.2633 13.9258 14.6273 15.3548

Subsection F. Police Sergeant PS1 24.0717 25.1191 26.1665 27.2138 28.2612 29.3085 30.3560 31.4034

FOP Union Police Detective PT1 19.6816 20.7705 21.8591 22.9482 24.0370 25.1258 26.2147 27.3035

 Police Officer PO1 19.1334 20.1853 21.2373 22.2892 23.3411 24.3932 25.4451 26.4970

 Dispatcher I PD1 14.6350 15.4345 16.2338 17.0333 17.8328 18.6323 19.4318 20.2313

Subsection G. Fire Lieutenant/EMT-P FP6 17.2703 18.0535 18.8762 19.7381 20.6397 21.5904 22.5854 23.6298

IAFF Union Fire Lieutenant/EMT-I FI6 16.2383 17.0215 17.8442 18.7061 19.6077 20.5584 21.5534 22.5978

Fire Lieutenant F06 15.6157 16.3989 17.2216 18.0835 18.9851 19.9358 20.9308 21.9752

Firefighter/EMT-P FP5 15.1422 15.8169 16.5264 17.2703 18.0535 18.8762 19.7381 20.6397

Firefighter/EMT-I FI5 14.1102 14.7849 15.4944 16.2383 17.0215 17.8442 18.7061 19.6077

Firefighter/EMT F05 13.4876 14.1623 14.8718 15.6157 16.3989 17.2216 18.0835 18.9851

SECTION IV. All ordinances and parts of ordinances in conflict herewith are appealed.

SECTION V. That this ordinance be effective October 1, 2015. Employees whose current pay is above their current pay grade shall have 

their salaries frozen.

SECTION VI. That the Civil Defense Director position be added effective 15 days after this ordinance is published.

SECTION VII. That the Civil Engineer position be added effective 15 days after this ordinance is published.



SECTION VIII. That the Office Services Associate  job title be changed to Executive Assistant- Communications & Grants.

SECTION VII That this ordinance be effective from and after its passage and publication according to law and published in pamphlet form 

by the City Clerk.

PASSED AND APPROVED THIS               DAY OF                                        , 2016.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



  
 
 
 
 
 

STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: John Hemschemeyer, Director Human Resources 
 
DATE:  July 21, 2016  
 
SUBJECT: Government Salary Ordinance (2016-2017) 
 
 
 
 
 
Background: Staff is recommending increases to the salary ordinances in accordance with 
previously approved Collective Bargaining Agreements.  
 

1. Union increases: 
a. AFSCME 3.0 % 
b. FIRE   2.5% 
c. FOP    2.5% for Dispatcher 1, 3.0% for Police Officers and Sergeants, 

and 4.0 % for Police Detectives. 
 

2. Salary increases: 
a. 3.0 % to all City non-union employees.  

 
Changed the title of City Clerk Treasurer to City Clerk to reflect the transfer of the 
Treasurer function to the Director of Finance. 
 
FISCAL IMPACT: All costs have been accounted for in the previously approved budget. 
 

 
 

 

Recommendation: 1. Hold first reading 



SECTION I.  

SECTION II.  

Job Title Paygrade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection A. City Administrator 39.0 51.0452 53.5941 56.2767 59.0866 62.0435 65.1478 68.4059 71.8246  
Non Union Exempt Director of Public Works 34.0 39.9933 41.9935 44.0943 46.3019 48.6168 51.0452 53.5941 56.2767

City Engineer 33.5 39.0500 41.0035 43.0506 45.2048 47.4660 49.8343 52.3297 54.9456

Police Chief 33.0 38.0933 39.9933 41.9935 44.0943 46.3019 48.6168 51.0452 53.5941

Fire Chief 31.0 34.5475 36.2802 38.0933 39.9933 41.9935 44.0943 46.3019 48.6168

Director of Planning 30.5 33.7313 35.4172 37.1901 39.0500 41.0035 43.0506 45.2048 47.4660  

Director of Parks and Recreation 30.0 32.9017 34.5475 36.2802 38.0933 39.9933 41.9935 44.0943 46.3019

Library Director 27.5 29.1419 30.5937 32.1256 33.7313 35.4172 37.1901 39.0500 41.0035

Chief Building Inspector 26.5 27.7570 29.1419 30.5937 32.1256 33.7313 35.4172 37.1901 39.0500

Civil Engineer 26.0 27.0747 28.4260 29.8444 31.3362 32.9017 34.5475 36.2802 38.0933

City Clerk 25.5 26.4323 27.7570 29.1419 30.5937 32.1256 33.7313 35.4172 37.1901

Superintendent of Public Services 25.5 26.4323 27.7570 29.1419 30.5937 32.1256 33.7313 35.4172 37.1901

Recreation Superintendent 23.5 23.9705 25.1745 26.4323 27.7570 29.1419 30.5937 32.1256 33.7313

Director of Communications 21.0 21.2075 22.2714 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444

Subsection B. Police Lieutenant 25.5 26.4323 27.7570 29.1419 30.5937 32.1256 33.7313 35.4172 37.1901

Non Union Hourly Executive Asst- Comm & Grants 23.5 23.9705 25.1745 26.4323 27.7570 29.1419 30.5937 32.1256 33.7313

Park Maintenance Supervisor 23.0 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444 31.3362 32.9017

Building Inspector II 21.5 21.7427 22.8264 23.9705 25.1745 26.4323 27.7570 29.1419 30.5937

Automotive Maintenance Supv 21.0 21.2075 22.2714 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444

Street Construction Supervisor 21.0 21.2075 22.2714 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444

Fire Captain/EMT-P FP8 20.6978 21.6471 22.6469 23.6920 24.7877 25.9440 27.1557 28.4281

That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all 

ORDINANCE NO.                    

An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for officers and employees, repealing Ordinance No. 5373  

and all other ordinances and parts of ordinances in conflict herewith; providing for publication in pamphlet form and providing for 

an effective date. 

Be it ordained by the Mayor and City Council of Fremont, Nebraska:

                                         other ordinances and parts of ordinances in conflict herewith are hereby repealed.

That the Class Title and Pay Grade of each non union position for the City shall be as follows:



City Attorney Investigator 20.0 20.1974 21.2075 22.2714 23.3884 24.5592 25.7834 27.0747 28.4260

Building Inspector I 19.5 19.7222 20.7058 21.7427 22.8264 23.9705 25.1745 26.4323 27.7570

Fire Captain F08 18.9997 19.9490 20.9488 21.9939 23.0896 24.2459 25.4576 26.7300  
Legal Secretary 18.0 18.3175 19.2339 20.1974 21.2075 22.2714 23.3884 24.5592 25.7834

Human Resources Technician I 17.0 17.4409 18.3175 19.2339 20.1974 21.2075 22.2714 23.3884 24.5592

Cemetery Sexton 16.5 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705

Events Maintenance Supervisor 16.5 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705

Evidence/Equipment Tech 16.5 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705

Senior Center Director 16.0 16.6047 17.4409 18.3175 19.2339 20.1974 21.2075 22.2714 23.3884

Deputy City Clerk 15.5 16.2233 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264

Senior Office Associate 14.0 15.0661 15.8154 16.6047 17.4409 18.3175 19.2339 20.1974 21.2075

Dispatcher I- Part-time HD1 15.0005 15.8200 16.6393 17.4588 18.2783 19.0977 19.9172 20.7367

Transfer Station Cashier-Part-time 11.0 13.0188 13.6612 14.3436 15.0661 15.8154 16.6047 17.4409 18.3175

Custodian- Part time HT1 9.2700 9.7335 10.2202 10.7312 11.2677 11.8311 12.4226 13.0437

Library Aide- Part time HT1 9.2700 9.7335 10.2202 10.7312 11.2677 11.8311 12.4226 13.0437

Subsection C. Admissions Attendant 9:00-9:50

Temporary/ Admissions Supervisor 9:00-10:00

Seasonal Aquatic Supervisor 10.00-11.00

Hourly Concessions Attendant 9.00-9.50

 Concessions Supervisor 9.00-10.00  

Custodian Helper 9.00-10.55  

After Hour Custodian Helper 10.00-11.00

Head Guard 9.00-9.80  

Head Water Safety Instructor 9.00-9.50  

Library Aide 9.00-10.25

Lifeguard (w/CPO) 9.00-10.00

Lifeguard I 9.00-9.50

Lifeguard II 9.00-9.60

Office Trainee 9.00-10.80

Park Ranger 9.00-11.00

Rec: Arts & Crafts Instructor 9.00-9.50

Rec: Baseball/ Softball Instruct 9.00-9.50

Recreation: Chief Instructor 9.00-10.00



Recreation Leader 9.00-11.25

Rec: Playground Asst Director 9.00-9.50

Recreation: Playground Director 9.00-10.00

Recreation: Playground Leader 9.00-9.50

Rec:Umpire/Scorekeeper Supv 9.00-9.50

Relief Dispatcher 10.45-10.55

Reserve Police Officer 10.45-10.55

Reserve Firefighter 9.00

Senior Center Assistant Manager 9.00-11.25

Splash Station: Head Maint 9.00-10.00

Splash Station: Maintenance Asst 9.00-9.50

City Utility Worker 9.00-12.70

Subsection D. City Council Member $500/mo

Temporary City Physician $50/mo  

and Part-Time City Prosecutor $377.75/mo

Hourly Mayor $1000/mo

Civil Defense Director $333/mo

SECTION III. That the Class Title and Pay Grade of each union position for the City shall be as follows:  

Job Title
Pay 

Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Subsection E. Engineering Associate II 23.0 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444 31.3362 32.9017

AFSCME Hourly Librarian II 22.5 22.8264 23.9705 25.1745 26.4323 27.7570 29.1419 30.5937 32.1256

Engineering Associate 22.0 22.2714 23.3884 24.5592 25.7834 27.0747 28.4260 29.8444 31.3362

Librarian I 19.0 19.2339 20.1974 21.2075 22.2714 23.3884 24.5592 25.7834 27.0747  

Heavy Equipment Mechanic 18.5 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705 25.1745 26.4323

Equipment Mechanic I 17.5 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705 25.1745

Maintenance Worker III 17.0 17.4409 18.3175 19.2339 20.1974 21.2075 22.2714 23.3884 24.5592

Equipment Operator 16.5 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264 23.9705

 Maintenance Worker II 15.5 16.2233 17.0331 17.8892 18.7857 19.7222 20.7058 21.7427 22.8264

Senior Office Associate 14.0 15.0661 15.8154 16.6047 17.4409 18.3175 19.2339 20.1974 21.2075

Library Assistant III 13.0 14.3436 15.0661 15.8154 16.6047 17.4409 18.3175 19.2339 20.1974

Office Associate 12.5 14.0090 14.7115 15.4473 16.2233 17.0331 17.8892 18.7857 19.7222

Library Assistant II 11.5 13.3400 14.0090 14.7115 15.4473 16.2233 17.0331 17.8892 18.7857



Transfer Station Cashier 11.0 13.0188 13.6612 14.3436 15.0661 15.8154 16.6047 17.4409 18.3175

Code Enforcement Assistant 10.5 12.7045 13.3400 14.0090 14.7115 15.4473 16.2233 17.0331 17.8892

Custodian 10.5 12.7045 13.3400 14.0090 14.7115 15.4473 16.2233 17.0331 17.8892

Library Assistant I 8.0 11.2395 11.8013 12.3967 13.0188 13.6612 14.3436 15.0661 15.8154

Subsection F. Police Sergeant PS1 24.7939 25.8727 26.9515 28.0302 29.1090 30.1878 31.2667 32.3455

FOP Union Police Detective PT1 20.4689 21.6013 22.7335 23.8661 24.9985 26.1308 27.2633 28.3956

 Police Officer PO1 19.7074 20.7909 21.8744 22.9579 24.0413 25.1250 26.2085 27.2919

 Dispatcher I PD1 15.0009 15.8204 16.6396 17.4591 18.2786 19.0981 19.9176 20.7371

 

Subsection G. Fire Lieutenant/EMT-P FP6 17.7042 18.5070 19.3502 20.2337 21.1578 22.1323 23.1522 24.2227

IAFF Union Fire Lieutenant/EMT-I FI6 16.6287 17.4315 18.2747 19.1582 20.0823 21.0568 22.0767 23.1472

Fire Lieutenant F06 16.0061 16.8089 17.6521 18.5356 19.4597 20.4342 21.4541 22.5246

Firefighter/EMT-P FP5 15.5229 16.2145 16.9417 17.7042 18.5070 19.3502 20.2337 21.1578

Firefighter/EMT-I FI5 14.4474 15.1390 15.8662 16.6287 17.4315 18.2747 19.1582 20.0823

Firefighter/EMT F05 13.8248 14.5164 15.2436 16.0061 16.8089 17.6521 18.5356 19.4597

SECTION IV. All ordinances and parts of ordinances in conflict herewith are appealed.

SECTION V. That this ordinance be effective October 1, 2016. Employees whose current pay is above their current pay grade shall have 

their salaries frozen.

SECTION VI. Remove the Treasurer from the City Clerk job title.

SECTION VII. That this ordinance be effective from and after its passage and publication according to law and published in pamphlet form 

by the City Clerk.

PASSED AND APPROVED THIS               DAY OF                                        , 2016.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk



  
 
 
  
 
 

STAFF REPORT  
 
 

TO:  HONORABLE MAYOR AND CITY COUNCIL  
 
FROM: John Hemschemeyer, Director Human Resources 
 
DATE:  July 21, 2016  
 
SUBJECT: Department of Utilities Salary Ordinance (2016-2017) 
 
 
 
 
 
Background: Staff is recommending increases to the salary ordinances in accordance with 
previously approved Collective Bargaining Agreement.  
 

1. Union increases: 
a. IBEW 3.0% 

 
2. Salary increases: 

a. 3.0 % to all Department of Utility non-union employees. 
 

 
FISCAL IMPACT: All costs have been accounted for in the previously approved budget. 

Recommendation: 1. Hold first reading Ordinance 



SECTION I. 

SECTION II.

Job Title Paygrade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8

Non-union General Manager 43.5 63.6143 66.7987 70.1368 73.6491 77.3285 81.1887 85.2483 89.5106

Exempt Assistant General Manager 40.0 53.5928 56.2755 59.0852 62.0421 65.1463 68.4042 71.8229 75.4087

Classifications Power Plant Superintendent 37.5 47.4649 49.8330 52.3283 54.9441 57.6937 60.5838 63.6143 66.7987

City Attorney 35.0 41.9926 44.0932 46.3008 48.6156 51.0439 53.5928 56.2755 59.0852

Director of Finance 33.5 39.0491 41.0023 43.0496 45.2037 47.4649 49.8330 52.3283 54.9441

 Director of Electrical Engineering 33.0 38.0924 39.9923 41.9926 44.0932 46.3008 48.6156 51.0439 53.5928

Mechanical Engineer 33.0 38.0924 39.9923 41.9926 44.0932 46.3008 48.6156 51.0439 53.5928

Assistant Power Plant Supt 32.5 37.1892 39.0491 41.0023 43.0496 45.2037 47.4649 49.8330 52.3283

Administrative Services Director 31.5 35.4164 37.1892 39.0491 41.0023 43.0496 45.2037 47.4649 49.8330

Distribution Superintendent 31.0 34.5467 36.2794 38.0924 39.9923 41.9926 44.0932 46.3008 48.6156

Gas System Superintendent 30.0 32.9010 34.5467 36.2794 38.0924 39.9923 41.9926 44.0932 46.3008

Director of Information Systems 29.5 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023 43.0496 45.2037

Customer Services/Customer Billing Mgr 28.5 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023 43.0496

Director of Human Resources 28.5 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023 43.0496

Wastewater Treatment Superintendent 27.5 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023

Accountant 26.5 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491

Water and Sewer Superintendent 26.5 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491

Safety Manager 25.5 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892

Stores Supervisor 25.0 25.7827 27.0741 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794

That the following schedule of Pay Grades be used for pay purposes in place of those originally stated in all 

ORDINANCE NO.___________                    

An Ordinance of the City of Fremont, Nebraska pertaining to pay plan for officers and employees, repealing Ordinance No. 5346    

and all other ordinances and parts of ordinances in conflict herewith; providing for publication in pamphlet form and providing for 

an effective date. 

Be it ordained by the Mayor and City Council of Fremont, Nebraska:

                              other ordinances and parts of ordinances in conflict herewith are hereby repealed.

That the Class Title and Pay Grade of each non union position for the City shall be as follows:



Non Union Power Plant Electrical Supervisor 30.5 33.7305 35.4164 37.1892 39.0491 41.0023 43.0496 45.2037 47.4649

Hourly Power Plant Maintenance Supervisor 30.0 32.9010 34.5467 36.2794 38.0924 39.9923 41.9926 44.0932 46.3008

Power Plant Shift Supervisor 29.5 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023 43.0496 45.2037

Electric Metering and Service Supervisor 27.5 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023

Fuel Handling Supervisor 27.0 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794 38.0924 39.9923

Line Crew Supervisor 27.0 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794 38.0924 39.9923

Gas Crew Supervisor 26.5 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491

Tree Trimming Supervisor 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

WWTP Laboratory Technician 22.0 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437 31.3355

Network/PC Technician 21.5 21.7423 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929

Automotive Maintenance Supervisor 21.0 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437

Human Resources Technician II 19.0 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741

Accounting Associate 17.5 17.8887 18.7852 19.7218 20.7052 21.7423 22.8259 23.9700 25.1740

Customer Services Associate 14.5 15.4470 16.2230 17.0325 17.8887 18.7852 19.7218 20.7052 21.7423

Accounting Assistant 14.0 15.0658 15.8149 16.6044 17.4405 18.3170 19.2333 20.1969 21.2071

Custodian- 3/4 time 11.0 13.0186 13.6608 14.3431 15.0658 15.8149 16.6044 17.4405 18.3170

SECTION III.

Job Titles Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step7 Step 8

IBEW Union Power Plant Operator III 27.5 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491 41.0023

Classifications Instrument & Control Technician 27.0 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794 38.0924 39.9923

Senior Engineering Associate 26.5 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892 39.0491

Power Plant Operator II 26.0 27.0741 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794 38.0924

 Electrician II 25.5 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892

Senior Electrical Technician 25.5 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164 37.1892

Lineworker First Class 25.0 25.7827 27.0741 28.4254 29.8437 31.3355 32.9010 34.5467 36.2794

Environmental Engineering Assistant 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

 Gas Leak Surveyor 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

Gas Service Worker 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

Measurement Technician 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

Power Plant Mechanic II 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

Power Plant Operator I 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

Power Plant Statistical Technician II 24.5 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305 35.4164

That the Class Title and Pay Grade of each union position for the City shall be as follows:



Job Titles Pay Grade Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step7 Step 8

IBEW Union Gas System Worker/Welder 23.5 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248 33.7305

Classifications Corrosion Technician/ Drafter 22.5 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248

Fuel Handler 22.5 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248

Gas System Worker II 22.5 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248

Power Plant Statistical Technician I 22.5 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929 32.1248

Engineering Associate 22.0 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437 31.3355

Water Treatment Technician 22.0 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437 31.3355

Power Plant Mechanic I 21.5 21.7423 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412 30.5929

Utility Tree Trimmer 21.0 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437

Wastewater Plant Mechanic II 21.0 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254 29.8437

Gas System Worker I 20.5 20.7052 21.7423 22.8259 23.9700 25.1740 26.4317 27.7563 29.1412

Lineworker Apprentice 20.0 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254

Water and Sewer Serviceworker II 20.0 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741 28.4254

Wastewater Plant Mechanic I 19.0 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741

Wastewater Plant Operator II 19.0 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741

Utility Equipment Mechanic II 19.0 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827 27.0741

Electrician I 18.5 18.7852 19.7218 20.7052 21.7423 22.8259 23.9700 25.1740 26.4317

 Utility Equipment Mechanic I 18.0 18.3170 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827

Water and Sewer Serviceworker I 18.0 18.3170 19.2333 20.1969 21.2071 22.2708 23.3879 24.5585 25.7827

Stores Associate 17.5 17.8887 18.7852 19.7218 20.7052 21.7423 22.8259 23.9700 25.1740

Utility Maintenance Worker II 16.0 16.6044 17.4405 18.3170 19.2333 20.1969 21.2071 22.2708 23.3879

Wastewater Plant Operator I 16.0 16.6044 17.4405 18.3170 19.2333 20.1969 21.2071 22.2708 23.3879

Customer Billing Assistant 14.5 15.4470 16.2230 17.0325 17.8887 18.7852 19.7218 20.7052 21.7423

Power Plant Service Worker 14.5 15.4470 16.2230 17.0325 17.8887 18.7852 19.7218 20.7052 21.7423

Utility Office Associate II 14.5 15.4470 16.2230 17.0325 17.8887 18.7852 19.7218 20.7052 21.7423

Customer Services Assistant 13.5 14.7111 15.4470 16.2230 17.0325 17.8887 18.7852 19.7218 20.7052

Utility Office Associate I 13.0 14.3431 15.0658 15.8149 16.6044 17.4405 18.3170 19.2333 20.1969

Custodian 11.0 13.0186 13.6608 14.3431 15.0658 15.8149 16.6044 17.4405 18.3170



Temporary/ Class Title

Seasonal Utility Worker 9.00 -12.70

Custodian- Part time 9.00 -12.70 *

Board of Public Works Member

 

SECTION IV. All ordinances and parts of ordinances in conflict herewith are appealed.  

SECTION V. The above salary adjustments are effective October 1, 2016. Employees whose current pay is above their current

pay grade shall have their salaries frozen.

SECTION VI. That the 3/4 time non union custodian position be added effective 15 days after this ordinance is published.

SECTION VII. That this ordinance be effective from and after its passage and publication according to law.

SECTION VIII. This ordinance shall be published in pamphlet form by the City Clerk.

PASSED AND APPROVED THIS               DAY OF                                         , 2016.

Scott Getzschman, Mayor

ATTEST:

Tyler Ficken, City Clerk

Hourly Wage

$75/mo



 

 
 
 
 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, Director of Finance 
   
DATE: July 22, 2016 
 
SUBJECT: Continuing Disclosure Amending Ordinance 
 
Recommendation:   1. Move to introduce Ordinance; 2. Hold first reading; 3.  Move to 
suspend the rules and place on final reading; 4. Hold final reading; 5.  Vote on 
Ordinance  
 
 
Background:  The City Council passed Ordinance 5335 on March 31, 2015 amending 
ordinances applicable to all existing bond issues to update the continuing disclosure 
requirements on each bond issue.  This amendment to all of the City’s bond ordinances 
provided the consistency necessary to comply with its continuing disclosure 
requirements. 
 
At the same meeting of the City Council, a new bond ordinance was passed (#5334) 
reissuing combined utility revenue bonds.  That ordinance did not contain the updated 
continuing disclosure language.  The proposed amendment includes the updated 
language.  The amendment makes changes to the description of the type of information 
provided annually.  Previous versions reference a statistical section commonly found in 
a Comprehensive Annual Financial Report (CAFR), which the City does not compile.  
New language references Managements’ Discussion and Analysis and other items 
already included in the audited financial statements.  
 
 
Fiscal Impact:  None.  Failure to comply with a CDA could result in SEC fines and/or 
the tax-exempt status of the City’s municipal bonds could be revoked. 
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ORDINANCE NO. _____ 

 
AN ORDINANCE AMENDING ORDINANCE NO. 5334 RELATING TO THE CITY’S 
COMBINED UTILITIES REVENUE REFUNDING BONDS, SERIES 2015 (THE 
“ORDINANCE”), WHICH ORDINANCE WAS PREVIOUSLY ADOPTED BY THE MAYOR 
AND COUNCIL OF THE CITY ON MARCH 31, 2015, AND PARTICULARLY AMENDING 
PROVISIONS OF THE ORDINANCE RELATING TO THE CONTINUING DISCLOSURE 
REQUIREMENTS UNDER SEC RULE 15C2-12, AS AMENDED; OTHERWISE RATIFYING 
AND AFFIRMING THE ORDINANCE; AND PROVIDING FOR PUBLICATION OF THIS 
ORDINANCE IN PAMPHLET FORM 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA: 

 
Section 1.  The Mayor and Council of the City of Fremont, Nebraska (the “City”) hereby find 

and determine that the Ordinance referenced above was duly passed and adopted and was authorized 
for the purposes further described in said Ordinance; that the Ordinances contained references to 
certain sections of the City’s Comprehensive Annual Financial Report (“CAFR”) in the continuing 
disclosure undertaking section of the Ordinance, and the City does not currently prepare and file a 
CAFR with the MSRB (as defined below); and that it is appropriate to amend the applicable section 
of the Ordinance to modify the intent of the City with respect to its continuing disclosure 
undertakings.  

 
Section 2.  For the purposes described in Section 1 hereof, Section 18 of the Ordinance is 

hereby amended and restated in its entirety as follows: 
 
In accordance with the requirements of Rule 15c2-12, as amended (the “Rule”), 
promulgated by the Securities and Exchange Commission, the City, being the only 
“obligated person” with respect to the Series 2015 Bonds, agrees that it will provide the 
following continuing disclosure information to the Municipal Securities Rulemaking 
Board (the “MSRB”) in an electronic format as prescribed by the MSRB: 
 
(a)        not later than seven (7) months after the end of each fiscal year of the City (the 
“Delivery Date”), financial information or operating data for the City generally 
consisting of the information set forth in the “Management's Discussion and Analysis” 
section of City’s annual financial statements (“Annual Financial Information”); 
 
(b)        when and if available, audited financial statements for the City, which audited 
financial information shall be prepared on the basis of generally accepted accounting 
principles; and 
 
(c)        in a timely manner not in excess of ten (10) business days after the occurrence 
of the event, notice of the occurrence of any of the following events with respect to the 
Series 2015 Bonds: 
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(1)     principal and interest payment delinquencies; 
 
(2)     non-payment related defaults, if material; 
 
(3)     unscheduled draws on debt service reserves reflecting financial 
difficulties; 
 
(4)     unscheduled draws on credit enhancements reflecting financial 
difficulties;  
 
(5)     substitution of credit or liquidity providers, or their failure to perform; 
 
(6)     adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue (IRS 
Form 5701-TEB) or other material notices or determinations with respect to the 
tax status of the Series 2015 Bonds, or other material events affecting the tax 
status of the Series 2015 Bonds; 
 
(7)     modifications to rights of the holders of the Series 2015 Bonds, if 
material; 
 
(8)     bond calls, if material, and tender offers; 
 
(9)     defeasances; 
 
(10)   release, substitution, or sale of property securing repayment of the Series 
2015 Bonds, if material; 
 
(11)   rating changes; 
 
(12)   bankruptcy, insolvency, receivership or similar events of the City (this 
event is considered to occur when any of the following occur: the appointment 
of a receiver, fiscal agent or similar officer for the City in a proceeding under 
the U.S. Bankruptcy Code or in any other proceeding under state or federal law 
in which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers in 
possession but subject to the supervision and orders of a court or governmental 
authority, or the entry of an order confirming a plan of reorganization, 
arrangement or liquidation by a court or governmental authority having 
supervision or jurisdiction over substantially all of the assets or business of the 
City); 
 
(13)   the consummation of a merger, consolidation, or acquisition involving 
the City or the sale of all or substantially all of the assets of the City, other than 
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in the ordinary course of business, the entry into a definitive agreement to 
undertake such an action or the termination of a definitive agreement relating to 
any such actions, other than pursuant to its terms, if material; 
 
(14)   appointment of a successor or additional trustee or the change of name of 
a trustee, if material; and 

 
(d)        in a timely manner, notice of any failure on the part of the City to provide 
Annual Financial Information and the audited financial statements not later than the 
Delivery Date. 
 
            The City has not undertaken to provide notice of the occurrence of any other 
event, except the events listed above. 
 
The City agrees that all documents provided to the MSRB under the terms of this 
continuing disclosure undertaking shall be provided for filing in such format and 
accompanied by such identifying information as shall be prescribed by the MSRB.  The 
City reserves the right to modify from time to time the specific types of information 
provided or the format of the presentation of such information or the accounting 
methods in accordance with which such information is presented, to the extent 
necessary or appropriate in the judgment of the City, consistent with the Rule.  The City 
agrees that such covenants are for the benefit of the registered owners of the Series 
2015 Bonds (including Beneficial Owners) and that such covenants may be enforced by 
any registered owner or Beneficial Owner, provided that any such right to enforcement 
shall be limited to specific enforcement of such undertaking and any failure shall not 
constitute an event of default under the Ordinance.  The continuing disclosure 
obligations of the City, as described above, shall cease when none of the Series 2015 
Bonds remain outstanding.   
 
Section 3.  The Ordinance, as amended hereby, is hereby ratified and affirmed in all respects. 

 If any section, paragraph, clause or provision of this Ordinance shall be held invalid, the invalidity 
of such section, paragraph, clause or provision shall not affect any of the other provisions of this 
Ordinance.  This Ordinance shall be in force and take effect from and after its passage and approval 
according to law.  This Ordinance shall be published in pamphlet form. 

 
PASSED AND APPROVED this 26th day of July, 2016. 

 
       By        
         Mayor 
ATTEST: 
 
       
City Clerk 
 
(SEAL) 



 

 
 
 
 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Jody Sanders, CPA, Director of Finance 
   
DATE: July 22, 2016 
 
SUBJECT: Combined Utility Bond Refunding and Reissue 
 
Recommendation:   1.  Move to approve resolution to call in Series 2011 bonds for 
payment.  2.  Move to introduce Ordinance to reissue bonds.  3.  Hold first reading.  4.  
Move to suspend the rules and place on final reading.  5.  Hold final reading. 6.  Vote on 
Ordinance. 
 
 
Background:  The Series 2011 Combined Utility Bonds dated July 19, 2011 have a 
remaining balance of $2,665,000 as of September 1, 2016.  The bonds were allocated 
to the Water, Sewer, and Gas Funds at the time of original issuance.  These bonds are 
eligible for refunding, and bond interest rates continue to decline.  Staff has asked the 
underwriter to refund the bonds, and reissue $355,000 less in bonds, paying that 
amount down out of the Gas fund, which currently has a cash surplus. 
 
At the July 20, 2016 Board of Public Works approved the refunding and reissue and 
have forwarded the item to the City Council for consideration.  John Trecek with 
Ameritas Investment Corp. will be at the City Council meeting to present the final 
numbers.  A draft of the ordinance follows this staff report. 
 
 
Fiscal Impact:  Reduction in Gas fund cash and bonds payable of $355,000.  Projected 
net present value savings of approximately $175,000 over the life of reissued bonds 
(eight years), depending on rates on the date of the City Council Meeting.   



 

 

RESOLUTION NO. _______ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA, 
CALLING IN FOR PAYMENT ON SEPTEMBER 1, 2016 OUTSTANDING COMBINED 
UTILITIES REVENUE REFUNDING BONDS, SERIES 2011, DATED JULY 19, 2011. 

 
BE IT RESOLVED AND ENACTED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF FREMONT, NEBRASKA, as follows: 
 

Section 1.  That the following bonds, in accordance with their option provision, are hereby 
irrevocably called for payment on September 1, 2016, after which date interest on the bonds will 
cease: 

 
Combined Utilities Revenue Refunding Bonds, Series 2011, dated July 19, 2011, 
numbered as they are shown on the books and records of the Paying Agent and 
Registrar, in the total outstanding principal amount of $2,665,000, maturing, in the 
principal amounts, bearing CUSIP numbers as follows: 
 

Principal Amount Maturity Date CUSIP 
$ 270,000 September 1, 2017 357415 LQ9 

275,000 September 1, 2018 357415 LR7 
285,000 September 1, 2019 357415 LS5 
290,000 September 1, 2020 357415 LT3 
300,000 September 1, 2021 357415 LU0 
300,000 September 1, 2022 357415 LV8 
310,000 September 1, 2023 357415 LW6 
315,000 September 1, 2024 357415 LX4 
320,000 September 1, 2025 357415 LY2 

 
Section 2.  These bonds are to be paid at the principal corporate trust office of the First 

National Bank of Omaha (successor in interest to The Fremont National Bank and Trust Company), 
Fremont, Nebraska, paying agent and registrar for said bonds (the “Paying Agent”). 

 
Section 3.  A true copy of this resolution shall be filed by the City Clerk with the Paying 

Agent at least thirty (30) days prior to call date and the Paying Agent and Registrar is hereby 
irrevocably instructed to take appropriate action to mail notice to registered owners at least thirty 
(30) days prior to the call date. 

 
 DATED this 26th day of July, 2016. 
 
ATTEST:      By ____________________________________ 
         Mayor 
_____________________________________ 
  City Clerk 
 
(S E A L) 
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ORDINANCE NO. _____ 

 
AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UTILITIES 

REVENUE REFUNDING BONDS, SERIES 2016, OF THE CITY OF FREMONT, NEBRASKA, 
IN THE AGGREGATE PRINCIPAL AMOUNT OF TWO MILLION THREE HUNDRED TEN 
THOUSAND DOLLARS ($2,310,000) FOR THE PURPOSE OF REFUNDING CERTAIN 
OUTSTANDING BONDS OF THE CITY; DIRECTING THE APPLICATION OF THE 
PROCEEDS OF SAID BONDS; PRESCRIBING THE FORM, TERMS AND DETAILS OF SAID 
BONDS; PLEDGING AND HYPOTHECATING THE REVENUE AND EARNINGS OF THE 
COMBINED ELECTRIC SYSTEM, WATER SYSTEM, SEWER SYSTEM AND GAS SYSTEM 
OF SAID CITY FOR THE PAYMENT OF SAID BONDS AND THE INTEREST THEREON; 
PROVIDING FOR THE COLLECTION, SEGREGATION AND APPLICATION OF THE 
REVENUES OF SAID SYSTEMS; ENTERING INTO A CONTRACT ON BEHALF OF THE 
CITY WITH THE HOLDERS OF SAID BONDS; APPOINTING A PAYING AGENT AND 
REGISTRAR; PROVIDING FOR THE SALE OF THE BONDS; AUTHORIZING THE 
DELIVERY OF THE BONDS TO THE PURCHASER; RATIFYING AND AFFIRMING 
PREVIOUSLY ADOPTED POST-ISSUANCE TAX COMPLIANCE POLICIES; AND 
PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM 
 

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
FREMONT, NEBRASKA: 

 
Section 1.   The Mayor and Council of the City of Fremont, Nebraska (the “City”) hereby 

find and determine as follows: 
 
(a)  The City owns and operates an electric power plant and distribution system (said plant 

and system as now existing and all additions and improvements thereto hereafter constructed or 
acquired are herein referred to as the “Electric System”), which Electric System represents a revenue-
producing undertaking of the City. 

 
(b)  The City owns and operates a water plant and distribution system (said plant and 

system as now existing and all additions and improvements thereto hereafter acquired are herein 
referred to as the “Water System”), which Water System represents a revenue-producing undertaking 
of the City. 
   

(c)  The City owns and operates a sewer plant and system (said plant and system as now 
existing and all additions and improvements thereto hereafter acquired are herein referred to as the 
“Sewer System”), which Sewer System represents a revenue-producing undertaking of the City. 
   

(d)  The City owns and operates a gas plant and distribution system (said plant and system 
as now existing and all additions and improvements thereto hereafter acquired are herein referred to 
as the “Gas System”), which Gas System represents a revenue-producing undertaking of the City. 
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(e)  The Electric System, Water System, Sewer System and Gas System shall, together, be 
referred to in this Ordinance as the “Combined Utilities”. 

 
 (f) The City has issued and there remain currently outstanding the following revenue 

bonds (the “2011 Bonds”) which constitute a charge against the revenues of the Combined 
Utilities: 

 
Combined Utilities Revenue Refunding Bonds, Series 2011, date of original issue 
July 19, 2011, issued pursuant to Ordinance No. 5207 of which $2,930,000 in 
principal amount are presently outstanding; 
 
(g)   The City also has heretofore issued and there remain currently outstanding the 

following revenue bonds which constitute a charge against the revenues of the Combined Utilities: 
 
Combined Utilities Revenue Refunding Bonds, Series 2012, date of original issue 
March 6, 2012, issued pursuant to Ordinance No. 5238 of which $16,850,000 in 
principal amount are presently outstanding (the “Series 2012 Bonds”);  
 
Combined Utilities Revenue Bonds, Series 2013, date of original issue August 30, 
2013, issued pursuant to Ordinance No. 5276 of which $8,595,000 in principal 
amount are presently outstanding (the “Series 2013 Bonds”); 
 
Combined Utilities Revenue Refunding Bonds, Series 2014A, date of original issue 
June 3, 2014, issued pursuant to Ordinance No. 5305 of which $2,165,000 in 
principal amount are presently outstanding (the “Series 2014A Bonds”); and 
 
Combined Utilities Revenue Bonds, Series 2014B, date of original issue July 29, 
2014, issued pursuant to Ordinance No. 5311 of which $33,885,000, in principal 
amount are presently outstanding (the “Series 2014B Bonds”); 
 
Combined Utilities Revenue Bonds, Series 2015, date of original issue May 5, 2015, 
issued pursuant to Ordinance No. 5334 of which $4,695,000, in principal amount are 
presently outstanding (the “Series 2015 Bonds”); 
 
(h) The Series 2012 Bonds, the Series 2013 Bonds, the Series 2014A Bonds, the Series 

2014B Bonds and the Series 2015 Bonds (collectively, the “Outstanding Parity Bonds”), together 
with the 2011 Bonds to be refunded, presently constitute the only outstanding indebtedness of the 
City for which the revenues of any of the Combined Utilities have been pledged under the terms of 
Ordinance No. 5238, Ordinance No. 5276, Ordinance No. 5305, Ordinance No. 5311 and Ordinance 
No. 5334 (collectively the “Outstanding Parity Ordinances”). 

 (i) Since the issuance of the 2011 Bonds, the interest rates in the bond markets have 
declined and the City can effect a savings in interest costs by issuing refunding bonds to redeem the 
2011 Bonds maturing September 1 in the years 2017 through and including 2025, in the principal 
amount of $2,665,000 (the “Refunded Bonds”); the Refunded Bonds have been called for redemption 
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on September 1, 2016 (the “Redemption Date”); and it is necessary and advisable for the City to issue 
its combined utilities revenue refunding bonds in the principal amount of $2,310,000 to refund the 
Refunded Bonds as called on the Redemption Date.   

 
 (j) In accordance with the terms of the Outstanding Parity Ordinances, pursuant to which 
the City is authorized to issued refunding bonds which qualify as “Additional Bonds” of equal lien to 
the Outstanding Parity Bonds, the City hereby determines that after the issuance of the bonds herein 
authorized the principal payments due in any calendar year in which the Outstanding Parity Bonds 
mature, or in any calendar year prior thereto, will not be increased over the amount of such principal 
payments due in such calendar years immediately prior to the issuance of the bonds herein authorized 
and the redemption of the Refunded Bonds.   

 
 (k) To satisfy the funding requirements described in this Section 1, it is necessary for the 
City to issue its Combined Utilities Revenue Refunding Bonds, Series 2016, in the total principal 
amount of $2,310,000 pursuant to Sections 18-1803 to 18-1805 R.R.S. Neb. 2012, as amended.   
  
 (l)  All conditions, acts and things required by law to exist or to be done precedent to the 
issuance of the Series 2016 Bonds herein authorized as such “Additional Bonds” as provided for in 
the Outstanding Parity Ordinances and in this Ordinance do exist and have been done or are hereby 
required to be done in regular and due form and time as required by law. 

 
Section 2.   In addition to the definitions provided for in certain other Sections hereof, the 

following definitions of terms shall apply, unless the context shall clearly indicate otherwise: 
 

  (a)   “Additional Bonds” shall mean any and all bonds hereafter issued by the City 
pursuant to the terms of this Ordinance which are equal in lien to the Outstanding Parity Bonds, 
including any such bonds issued pursuant to Section 13 hereof, and refunding bonds issued pursuant 
to Section 14 hereof, as and when such bonds are or become equal in lien to the Outstanding Parity 
Bonds according to their terms and the terms of said Sections.   

 
(b)  “Average Annual Debt Service Requirements” shall mean that number computed by 

adding all of the principal and interest due when computed to the absolute maturity of the bonds for 
which such computation is required and dividing by the number of years remaining that the longest 
bond of any issue for which such computation is required has to run to maturity.  In making such 
computation, the principal of any bonds for which mandatory redemptions are scheduled shall be 
treated as maturing in accordance with such schedule of mandatory redemptions.  
 

(c)  “Deposit Securities” shall mean direct obligations of or obligations the principal of 
and interest on which are unconditionally guaranteed by the United States of America. 

 
(d)  “Maximum Annual Debt Service Requirements” shall mean the maximum aggregate 

amount of payments of principal and interest due with respect to the bonds for which such 
computation is required in any one fiscal year.  In making such computations the principal of any 
bonds for which mandatory redemptions are scheduled shall be treated as maturing in accordance 
with such schedule of mandatory redemptions. 
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(e)  “Net Revenues” shall mean the gross revenues derived by the City from the 

ownership or operation of the Combined Utilities, including investment income, but not including 
any income from sale or disposition of any property belonging to or forming a part of the Combined 
Utilities, less the ordinary expenses to the City of operating and maintaining the Combined Utilities 
payable from the Operation and Maintenance Account as described in Section 11 in this Ordinance.  
Operation and maintenance expenses for purposes of determining “Net Revenues” shall not include 
depreciation, amortization (of financing expenses) or interest on any bonds or other indebtedness.  
Net Revenues for all purposes of this Ordinance shall be shown by an audit for the fiscal year in 
question as conducted by independent certified public accountants. 

 
(f)  “Paying Agent and Registrar” shall mean for the Series 2016 Bonds the paying agent 

and registrar designated in Section 4 of this Ordinance.  For the Outstanding Parity Bonds and any 
series of Additional Bonds, “Paying Agent and Registrar” shall mean the officer or institution 
designated for such office in the applicable Outstanding Parity Ordinance. 

 
(g)  “Permitted Investments” shall mean Deposit Securities and, to the extent permitted 

by applicable law; 
  

(i)  Investments in U.S. dollar denominated deposit accounts, federal funds, bankers 
acceptances, and certificates of deposit of any bank whose short term debt obligations are 
rated “A-1+” by S&P and “P-1” by Moody’s and maturing no more than 360 calendar days 
after the date of purchase (holding company ratings are not considered as ratings of a bank); 
  

(ii) Certificates of deposit of any bank, which certificates are fully insured by the 
Federal Deposit Insurance Corporation (“FDIC”); 
  

(iii)  Investments in money market funds rated “AAAm” or “AAAm-G” by S&P; 
  

(iv) Commercial paper which is rated at the time of purchase in the single highest 
classification, “P-1” by Moody’s Inc. and “A-1+” by S&P and which matures not more than 
270 calendar days after the date of purchase; or 
  

(v)  Municipal obligations rated “Aaa/AAA” or general obligations of States with a 
rating of “A1/A+” or higher  by both Moody’s and S&P; 
 
Section 3.  To provide funds to be used to, along with other funds of the City, refund the 

Refunded Bonds, there shall be and there are hereby ordered issued Combined Utilities Revenue 
Refunding Bonds, Series 2016 of the City of Fremont, Nebraska, in the principal amount of Two 
Million Three Hundred Ten Thousand Dollars ($2,310,000) (the “Series 2016 Bonds”) to bear date 
of original issue of September 1, 2016, in fully registered form.  Said bonds shall bear interest at the 
rates per annum and mature on September 1 of each year in the principal amounts as follows: 
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Maturing on 
September 1 

of Year Principal Amount Interest Rate 
2017 $ 270,000  
2018 275,000  
2019 285,000  
2020 290,000  
2021 290,000  
2022 300,000  
2023 300,000  
2024 300,000  

 
The Series 2016 Bonds shall be issued in the denomination of $5,000 or any integral multiple thereof 
and shall be numbered from 1 upwards in the order of their issuance.  No Series 2016 Bond shall be 
issued originally or upon transfer or partial redemption having more than one principal maturity.  
The initial bond numbering and principal amounts for each of the Series 2016 Bonds issued shall be 
as directed by the initial purchasers thereof.  Interest on the Series 2016 Bonds, at the respective rates 
for each maturity, shall be payable on March 1, 2017 and semiannually thereafter on March 1 and 
September 1 of each year (each an “Interest Payment Date”), and the Series 2016 Bonds shall bear 
such interest from the date of original issue or most recent Interest Payment Date to which interest 
has been paid or provided for, whichever is later, until maturity or earlier redemption.  Interest shall 
be computed on the basis of a 360-day year consisting of twelve 30-day months.  The interest due on 
each Interest Payment Date shall be payable to the registered owners of record as of the close of 
business on the fifteenth day immediately preceding the Interest Payment Date (the “Record Date”), 
subject to the provisions of Section 4 hereof.  Payments of interest due on the Series 2016 Bonds 
prior to maturity or earlier redemption shall be made by the Paying Agent and Registrar, by mailing a 
check or draft in the amount due for such interest on each Interest Payment Date to the registered 
owner of each Series 2016 Bond, as of the Record Date for such Interest Payment Date, to such 
owner’s registered address as shown on the books of registration as required to be maintained in 
Section 4 hereof.  Payments of principal due at maturity or earlier redemption, together with any 
accrued interest then due, shall be made by said Paying Agent and Registrar to the registered owners 
upon presentation and surrender of the Series 2016 Bonds to said Paying Agent and Registrar at its 
principal corporate trust office.  The City and said Paying Agent and Registrar may treat the 
registered owner of any Series 2016 Bond as the absolute owner of such Series 2016 Bond for the 
purpose of making payment thereon and for all other purposes and neither the City nor the Paying 
Agent and Registrar shall be affected by any notice or knowledge to the contrary, whether such 
Series 2016 Bond or any installment of interest due thereon shall be overdue or not.  All payments on 
account of interest or principal made to the registered owner of any Series 2016 Bond in accordance 
with the terms of this Ordinance shall be valid and effectual and shall be a discharge of the City and 
said Paying Agent and Registrar, in respect of the liability upon the Series 2016 Bonds or claims for 
interest to the extent of the sum or sums so paid.  The terms of this Ordinance relating to payment 
and transfer of the Series 2016 Bonds are subject to the further provisions of Section 8 hereof while 
the Series 2016 Bonds are outstanding in book-entry form. 
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Section 4.   The First National Bank of Omaha, Fremont, Nebraska, is hereby designated 
to serve as Paying Agent and Registrar for the Series 2016 Bonds.  Said Paying Agent and Registrar 
shall serve in such capacities under the terms of an agreement entitled “Paying Agent and Registrar’s 
Agreement” between the City and said Paying Agent and Registrar, the form of which is hereby 
approved.  The Mayor and City Clerk are hereby authorized to execute said agreement in 
substantially the form presented but with such changes as they shall deem appropriate or necessary.  
The Paying Agent and Registrar shall keep and maintain for the City books for the registration and 
transfer of the Series 2016 Bonds at its principal corporate trust office.  The names and registered 
addresses of the registered owner or owners of the Series 2016 Bonds shall at all times be recorded in 
such books.  Any Series 2016 Bond may be transferred pursuant to its provisions at the principal 
corporate trust office of said Paying Agent and Registrar upon surrender of such bond for 
cancellation, accompanied by a written instrument of transfer, in form satisfactory to said Paying 
Agent and Registrar, duly executed by the registered owner in person or by such owner’s duly 
authorized agent, and thereupon the Paying Agent and Registrar will register such transfer upon said 
registration books and deliver to the transferee registered owner or owners (or send by registered 
mail to the transferee owner or owners at such owner’s or owners’ risk and expense), registered in 
the name of such transferee owner or owners, a new Series 2016 Bond or Series 2016 Bonds of the 
same interest rate, aggregate principal amount and maturity.  To the extent of the denominations 
authorized for the Series 2016 Bonds by this ordinance, one Series 2016 Bond may be transferred for 
several such bonds of the same interest rate and maturity and for a like aggregate principal amount, 
and several such bonds may be transferred for one or several such bonds, respectively, of the same 
interest rate and maturity and for a like aggregate principal amount.  In every case of transfer of a 
Series 2016 Bond, the surrendered Series 2016 Bond or Series 2016 Bonds shall be canceled and 
destroyed.  For every such exchange or transfer of Series 2016 Bonds, the City, or the Paying Agent 
and Registrar may make a charge sufficient to reimburse the City or the Paying Agent and Registrar 
(as the case may be) for any tax, fee or other governmental charge required to be paid with respect to 
any such exchange or transfer.  All Series 2016 Bonds issued upon transfer of the Series 2016 Bonds 
so surrendered shall be valid obligations of the City evidencing the same obligations as the Series 
2016 Bonds surrendered and shall be entitled to all benefits and protection of this ordinance to the 
same extent as the Series 2016 Bonds upon transfer of which they were delivered.  The City and said 
Paying Agent and Registrar shall not be required to transfer any Series 2016 Bond during any period 
from any Record Date until its immediately following Interest Payment Date or to transfer any Series 
2016 Bonds called for redemption for a period of thirty (30) days next preceding any date fixed for 
redemption prior to maturity. In the event that payments of interest due on the Series 2016 Bonds on 
an interest payment date are not timely made, such interest shall cease to be payable to the registered 
owners as of the Record Date for such interest payment date and shall be payable to the registered 
owners of the Series 2016 Bonds as of a special date of record for payment of such defaulted interest 
as shall be designated by the Paying Agent and Registrar whenever monies for the purpose of paying 
such defaulted interest become available. 

 
Section 5.   The Series 2016 Bonds shall be subject to redemption, in whole or in part, 

prior to maturity at any time on or after September 1, 2021, at par plus accrued interest on the 
principal amount redeemed to the date fixed for redemption.  The City may select the bonds to be 
redeemed from such optional redemption in its sole discretion but bonds shall be redeemed only in 
the amount of $5,000 or integral multiples thereof.  Notice of redemption of any bond called for 
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redemption shall be given at the direction of the Mayor and Council by the Paying Agent and 
Registrar by mail not less than thirty (30) days prior to the date fixed for redemption, first class 
postage prepaid, sent to the registered owner of such bond at said owner’s registered address.  Such 
notice shall designate the bond or bonds to be redeemed by number and maturity, the date of original 
issue, the date fixed for redemption and state that such bond or bonds are to be presented for 
prepayment at the office of the Paying Agent and Registrar.  In case of any bond partially redeemed, 
such notice shall specify the portion of the principal amount of such bond to be redeemed.  No defect 
in the mailing of notice for any bond shall affect the sufficiency of the proceedings of the Mayor and 
Council designating the bonds called for redemption or the effectiveness of such call for bonds for 
which notice by mail has been properly given and the Mayor and Council shall have the right to 
further direct notice of redemption for any such bond for which defective notice has been given. 
 

Section 6.   If any Series 2016 Bond is not paid upon presentation of such bond at maturity 
or any interest installment is not paid when due, such delinquent Series 2016 Bond or delinquent 
interest installment shall bear interest thereafter until paid at a rate equal to the rate assessed against 
delinquent taxes under Section 45-104.01 R.R.S. Nebraska, 2010, as now existing or as the same 
may be amended from time to time by the Nebraska Legislature. 

 
Section 7.   If the date for payment of the principal of or interest on the Series 2016 Bonds 

shall be a Saturday, Sunday, legal holiday or a day on which banking institutions in the city where 
the principal corporate trust office of the Paying Agent and Registrar is located are authorized by law 
or executive order to close, then the date for such payment shall be the next succeeding day which is 
not a Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized to 
close, and payment on such day shall have the same force and effect as if made on the nominal date 
of payment. 

 
Section 8.   The Series 2016 Bonds shall be executed on behalf of the City by being signed 

by the Mayor and the City Clerk, both of which signatures may be facsimile signatures, and shall 
have the City seal impressed on each such bond.  The City Clerk shall make and certify a transcript 
of proceedings had and done precedent to the issuance of said bonds which shall be delivered to the 
purchaser of said bonds.  After being executed by the Mayor and City Clerk, said bonds shall be 
delivered to the Treasurer of the City who shall be responsible therefor under his official bond. The 
Paying Agent and Registrar shall register each Series 2016 Bond in the name of its initial registered 
owner as designated by the initial purchaser.  Each Series 2016 Bond shall be authenticated on behalf 
of the City by the Paying Agent and Registrar.  The Series 2016 Bonds shall be issued initially as 
“book-entry only” bonds using the services of The Depository Trust Company (the “Depository”), 
with one typewritten bond per maturity being issued to the Depository.  In such connection said 
officers of the City are authorized to execute and deliver a letter of representations and inducement 
(including any Blanket Letter previously executed and delivered) (the “Letter of Representations”) in 
the form required by the Depository, for and on behalf of the City, which shall thereafter govern 
matters with respect to registration, transfer, payment and redemption of the Series 2016 Bonds.  
Upon issuance of the Series 2016 Bonds as “book-entry-only” bonds, the following provisions shall 
apply: 
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(a)  The City and the Paying Agent and Registrar shall have no responsibility 
or obligation to any broker-dealer, bank or other financial institution for which the 
Depository holds such bonds as securities depository (each, a “Bond Participant”) or 
to any person who is an actual purchaser of a Series 2016 Bond from a Bond 
Participant while the Series 2016 Bonds are in book-entry from (each a “Beneficial 
Owner”) with respect to the following: 

 
(i) the accuracy of the records of the Depository, any 

nominees of the Depository or any Bond Participant with respect to 
any ownership interest in the Series 2016 Bonds; 

 
   (ii) the delivery to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any notice 
with respect to the Series 2016 Bonds, including any notice of 
redemption; or 

 
(iii) the payment to any Bond Participant, any Beneficial 

Owner or any other person, other than the Depository, of any amount 
with respect to the Series 2016 Bonds.   

 
The Paying Agent and Registrar shall make payments with respect to the Series 2016 
Bonds only to or upon the order of the Depository or its nominee, and all such 
payments shall be valid and effective fully to satisfy and discharge the obligations 
with respect to such Series 2016 Bonds to the extent of the sum or sums so paid.  No 
person other than the Depository shall receive an authenticated Series 2016 Bond, 
except as provided in (e) below. 

 
(b)  Upon receipt by the Paying Agent and Registrar of written notice from 

the Depository to the effect that the Depository is unable to or unwilling to discharge 
its responsibilities, the Paying Agent and Registrar shall issue, transfer and exchange 
Series 2016 Bonds requested by the Depository in appropriate amounts.  Whenever 
the Depository requests the Paying Agent and Registrar to do so, the Paying Agent 
and Registrar will cooperate with the Depository in taking appropriate action after 
reasonable notice (i) to arrange, with the prior written consent of the City, for a 
substitute depository willing and able upon reasonable and customary terms to 
maintain custody of the Series 2016 Bonds or (ii) to make available Series 2016 
Bonds registered in whatever name or names the Beneficial Owners transferring or 
exchanging such Series 2016 Bonds shall designate.   

 
(c)  If the City determines that it is desirable that certificates representing the 

Series 2016 Bonds be delivered to the ultimate Beneficial Owners of the Series 2016 
Bonds and so notifies the Paying Agent and Registrar in writing, the Paying Agent 
and Registrar shall so notify the Depository, whereupon the depository will notify the 
Bond Participants of the availability through the Depository of bond certificates 
representing the Series 2016 Bonds.  In such event, the Paying Agent and Registrar 
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shall issue, transfer and exchange bond certificates representing the Series 2016 
Bonds as requested by the Depository in appropriate amounts and in authorized 
denominations. 

 
(d)  Notwithstanding any other provision of this Ordinance to the contrary, so 

long as any Series 2016 Bond is registered in the name of the Depository or any 
nominee thereof, all payments with respect to such bond and all notices with respect 
to such bond shall be made and given, respectively, to the Depository as provided in 
the Letter of Representations. 

 
(e)  Registered ownership of the Series 2016 Bonds may be transferred on the 

books of registration maintained by the Paying Agent and Registrar, and the Series 
2016 Bonds may be delivered in physical form to the following: 

 
(i)  any successor securities depository or its nominee; or 

 
(ii)  any person, upon (A) the resignation of the Depository 

from its functions as depository or (B) termination of the use of the 
Depository pursuant to this Section and the terms of the Paying Agent 
and Registrar’s Agreement. 

 
(f)  In the event of any partial redemption of a Series 2016 Bond unless and 

until such partially redeemed bond has been replaced in accordance with the 
provisions of this Ordinance, the books and records of the Paying Agent and 
Registrar shall govern and establish the principal amount of such bond as is then 
outstanding and all of the Series 2016 Bonds issued to the Depository or its nominee 
shall contain a legend to such effect. 

 
If for any reason the Depository resigns and is not replaced or upon termination by the City of book-
entry-only form, the City shall immediately provide a supply of bond certificates for issuance upon 
subsequent transfers or in the event of partial redemption.  In the event that such supply of 
certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for 
issuance of replacement bond certificates upon transfer or partial redemption, the City agrees to order 
printed an additional supply of bond certificates and to direct their execution by manual or facsimile 
signature of its then duly qualified and acting officers.  In case any officer whose signature or 
facsimile thereof shall appear on any Series 2016 Bond shall cease to be such officer before the 
delivery of such bond (including any bond certificates delivered to the Paying Agent and Registrar 
for issuance upon transfer or partial redemption) such signature or such facsimile signature shall 
nevertheless be valid and sufficient for all purposes the same as if such officer or officers had 
remained in office until the delivery of such bond.  The Series 2016 Bonds shall not be valid and 
binding on the City until authenticated by the Paying Agent and Registrar.  The Series 2016 Bonds 
shall be delivered to the Paying Agent and Registrar for registration and authentication. 
 

Section 9.   The Series 2016 Bonds shall be in substantially the following form: 
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UNITED STATES OF AMERICA 
 STATE OF NEBRASKA 
  

CITY OF FREMONT 
 COMBINED UTILITIES REVENUE REFUNDING BOND,  

SERIES 2016 
No. ____          $________ 
 
                                                                Date of 

Interest Rate  Maturity Date   Original Issue   CUSIP 
    %  September 1, 20____  September 1, 2016  
 
Registered Owner:                                   
 
Principal Amount:                                    
 

KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Fremont, in the State of 
Nebraska (the “City”), hereby acknowledges itself to owe and for value received promises to pay, but 
only from special sources hereinafter described, the principal amount specified above to the 
registered owner specified above in lawful money of the United States of America on the maturity 
date specified above, with interest thereon from the date of original issue specified above or most 
recent Interest Payment Date to which interest has been paid or provided for, whichever is later, to 
maturity or earlier redemption at the rate per annum specified above.  Said interest shall be payable 
on ________, 20____, and semiannually thereafter on ___________ and _________ of each year 
(each, an “Interest Payment Date”).  Such interest shall be computed on the basis of a 360-day year 
consisting of twelve 30-day months.  If this bond is not paid upon presentation of the bond at 
maturity or if any interest installment hereon is not paid when due, the bond or interest installment 
shall bear interest thereafter until paid at a rate equal to the rate assessed against delinquent taxes 
under Section 45-104.01 R.R.S. Nebraska 2010, as now existing or as the same may be amended 
from time to time by the Nebraska Legislature.  The principal of this bond and the interest due at 
maturity or earlier redemption are payable upon presentation and surrender of this bond at the 
corporate trust office of the First National Bank of Omaha, the Paying Agent and Registrar, in 
Fremont, Nebraska.  Interest on this bond due prior to maturity (or early redemption) will be paid on 
each Interest Payment Date by a check or draft mailed by the Paying Agent and Registrar to the 
registered owner of this bond, as shown on the books of record maintained by the Paying Agent and 
Registrar, as of the close of business on the fifteenth day immediately preceding the Interest Payment 
Date, to such owner’s address as shown on such books and records (the “Record Date”).  Any 
interest not so timely paid shall cease to be payable to the person entitled thereto as of the Record 
Date such interest was payable, and shall be payable to the person who is the registered owner of this 
bond (or of one or more predecessor bonds hereto) on such special record date for payment of such 
defaulted interest as shall be fixed by the Paying Agent and Registrar whenever monies for such 
purpose become available. 

 
This bond is one of an issue of fully registered bonds of the total principal amount of 

$2,310,000 of like tenor herewith except as to denomination, date of maturity and rate of interest 



 

 15

issued by said City for the purpose of refunding the City’s outstanding Combined Utilities Revenue 
Refunding Bonds, Series 2011, date of original issue July 19, 2011, maturing  September 1 in the 
years 2017 through and including 2025, in the outstanding principal amount of $2,665,000 in 
pursuance of Sections 18-1803 to 18-1805, R.R.S. Nebraska 2012, and has been duly authorized by 
an ordinance legally passed, approved and published and by proceedings duly had by the Mayor and 
Council of said City (the “Ordinance”). 

 
The bonds of this issue shall be subject to redemption, in whole or in part, prior to maturity at 

any time on or after September 1, 2021, at par plus accrued interest on the principal amount 
redeemed to the date fixed for redemption.  The City may select the bonds to be redeemed from such 
optional redemption in its sole discretion but bonds shall be redeemed only in the amount of $5,000 
or integral multiples thereto.  Notice of redemption of any bond called for redemption shall be given 
at the direction of the Mayor and Council by the Paying Agent and Registrar by mail not less than 
thirty (30) days prior to the date fixed for redemption, first class postage prepaid, sent to the 
registered owner of such bond at said owner’s registered address.   

 
This bond is transferable by the registered owner or such owner’s attorney duly authorized in 

writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this bond, 
and thereupon a new bond or bonds of the same aggregate principal amount, interest rate and 
maturity will be issued to the transferee as provided in the ordinance authorizing said issue of bonds, 
subject to the limitations therein prescribed.  The City, its Paying Agent and Registrar and any other 
person may treat the person in whose name this bond is registered as the absolute owner hereof for 
the purpose of receiving payment as provided herein and for all purposes and shall not be affected by 
any notice to the contrary, whether this bond be overdue or not. 

 
AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE 

TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE 
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY 
SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE, 
“DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE ORDINANCE TO 
THE CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS BOND MAY BE 
PAID OR REDEEMED WITHOUT SURRENDER HEREOF TO THE PAYING AGENT AND 
REGISTRAR.  DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF THIS BOND 
MAY NOT RELY UPON THE PRINCIPAL AMOUNT INDICATED HEREON AS THE 
PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID.  THE PRINCIPAL AMOUNT 
HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT 
DETERMINED IN THE MANNER PROVIDED IN THE ORDINANCE. 

 
UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) 

TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR 
EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF 
PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION 
HEREOF IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO DTC 
OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR 
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OTHERWISE BY OR TO ANY PERSONS IS WRONGFUL BECAUSE ONLY THE 
REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST HEREIN. 

 
If the date for payment of the principal of or interest on this bond shall be a Saturday, Sunday, 

legal holiday or a day on which banking institutions in the city where the principal corporate trust 
office of the Paying Agent and Registrar is located are authorized by law or executive order to close, 
then the date for such payment shall be the next succeeding day which is not a Saturday, Sunday, 
legal holiday, or a day on which such banking institutions are authorized to close, and payment on 
such day shall have the same force and effect as if made on the nominal date of payment. 

 
The revenue and earnings of the electric plant and distribution system, water plant and 

distribution system, sewer plant and system and gas works and distribution system owned by the 
City, and all improvements and additions thereto hereafter acquired (collectively the “Combined 
Utilities”) have been pledged and hypothecated for the payment of this bond and the other bonds of 
this issue, for the payment of the City’s Outstanding Parity Bonds (as described in the Ordinance) 
and for the payment of any additional bonds of equal priority issued in accordance with the 
Ordinance. The bonds of this issue are a lien only upon said revenue and earnings and are not general 
obligations of the City. 

 
The Ordinance sets forth the covenants and obligations of the City with respect to the 

Combined Utilities and the application of the revenues to be derived therefrom, which revenues are 
by the terms of said Ordinance to be deposited into the “Fremont Combined Utilities Fund” and 
disbursed to pay the costs of operation and maintenance, make payments of principal and interest on 
the bonds of this issue and make other payments as specified in the Ordinance.  The Ordinance 
designates the terms and conditions on which additional bonds of equal lien to the bonds of this issue 
may be issued, and the terms and conditions upon which the City may combine an additional utility 
or utilities with the Combined Utilities in connection with the issuance of such additional bonds.  
The Ordinance also designates the terms and conditions on which this bond shall cease to be entitled 
to any lien, benefit or security under such Ordinance and all covenants, agreements and obligations 
of the City under such Ordinance may be discharged and satisfied at or prior to the maturity or 
redemption of this bond, if monies or certain specified securities shall have been deposited with the 
Paying Agent and Registrar or a designated trustee.  The City also reserves the right to issue bonds 
junior in lien to the bonds of this issue the principal and interest of which shall be payable from 
monies in the “Surplus Account” of the Fremont Combined Utilities Fund as described in the 
Ordinance. 

 
This bond shall not be valid and binding on the City until authenticated by the Paying Agent 

and Registrar. 
 
 IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things 

required by law to exist or to be done precedent to and in the issuance of this bond do exist, did 
happen and were done in regular and due form and time as provided by law. 

 
IN WITNESS WHEREOF, the Mayor and Council of the City of Fremont, Nebraska, have 

caused this bond to be executed on behalf of the City by being signed by the Mayor and Clerk of the 
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City, both of which signatures may be facsimile signatures, and by causing the official seal of the 
City to be affixed hereto, all as of the date of original issue shown above. 

 
CITY OF FREMONT, NEBRASKA 

 
By                   (Do not sign)                  

ATTEST:                       Mayor 
 
                    (Do not sign)                
    City Clerk 
(S E A L) 
 

CERTIFICATE OF AUTHENTICATION 
 

This bond is one of the bonds authorized by an Ordinance passed and approved by the Mayor 
and Council of the City of Fremont as described in said bond.   
 

First National Bank of Omaha, 
Fremont, Nebraska, Paying 
Agent and Registrar 
 
By                   (Do not sign)                
          Authorized Officer 

 
  

(FORM OF ASSIGNMENT) 
 

For value received ______________________ hereby sells, assigns and transfers unto 
_________________________________ the within bond and hereby irrevocably constitutes and 
appoints ______________________________ Attorney, to transfer the same on the books of 
registration in the office of the within mentioned Paying Agent and Registrar with full power of 
substitution in the premises. 

Date: ___________________________ 
SIGNATURE GUARANTEED    _________________________________ 

Registered Owner 
By _________________________ 
____________________________ 

Authorized Officer 
 

Note:  The signature(s) of this assignment MUST CORRESPOND with the name as written 
on the face of the within bond in every particular without alteration, enlargement or any change 
whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having 
membership on the New York, Midwest or other stock exchange.   



 

 18

Section 10.   After registration, the Paying Agent and Registrar shall deliver the Series 2016 
Bonds to the City Treasurer who shall then deliver the Series 2016 Bonds to Ameritas Investment 
Corp., as initial purchaser thereof in accordance with Section 19 hereof. 

 
Section 11.   The revenues and earnings of the Combined Utilities are hereby pledged and 

hypothecated, equally and ratably, for the payment of the Outstanding Parity Bonds, the Series 2016 
Bonds and any Additional Bonds and interest on such Outstanding Parity Bonds, Series 2016 Bonds 
and any Additional Bonds.   The pledge of the revenues and earnings of the Combined Utilities 
provided for in this ordinance for the Outstanding Parity Bonds and the Series 2016 Bonds, subject 
to the right of the City to issue Additional Bonds as provided in this Ordinance, is intended as a first 
and prior pledge of, lien on and security interest in such revenues and earnings for the payment of 
principal of and interest on the Outstanding Parity Bonds and the Series 2016 Bonds, superior to any 
pledge or promise made with respect to any other indebtedness of the City as to its Combined 
Utilities, and is intended to be a full exercise of the powers of the City provided for in Sections 18-
1803 to 18-1805 with respect to its Combined Utilities.  The City hereby agrees with the holders of 
said Outstanding Parity Bonds, Series 2016 Bonds and Additional Bonds as follows: 

 
(a)  FREMONT COMBINED UTILITIES FUND - The entire gross 

revenues and income derived from the operation of the Combined Utilities shall be 
set aside as collected and deposited in a separate fund which has been previously 
created by Ordinance No. 3748 (and affirmed in the Outstanding Parity Ordinances 
and as hereby affirmed) and which is herein designated and referred to as the 
“Fremont Combined Utilities Fund.”  For purposes of allocating the monies in the 
Fremont Combined Utilities Fund, the City shall set up and maintain the following 
accounts:  (1) Operation and Maintenance Account; (2) Bond Payment Account; (3) 
Debt Service Reserve Account; and (4) Surplus Account. 

 
(b)  OPERATION AND MAINTENANCE ACCOUNT - Out of the 

Fremont Combined Utilities Fund, there shall be monthly credited into the Operation 
and Maintenance Account such amounts as the City shall from time to time 
determine to be necessary to pay the reasonable and necessary expenses of operating 
and maintaining the Combined Utilities and the City may withdraw funds credited to 
the Operation and Maintenance Account as necessary from time to time to pay such 
expenses.  Expenses of operation and maintenance shall not include payment on any 
indebtedness. 

 
(c)  BOND PAYMENT ACCOUNT - Out of the Fremont Combined 

Utilities Fund, there shall be credited monthly on or before the tenth (10th) day of 
each month to the Bond Payment Account, the following amounts: 

  
(1) Commencing on the tenth (10th) day of the month following 
the month in which the Series 2016 Bonds are issued (the “Initial 
Deposit Date”), and continuing on the corresponding day of each 
month thereafter an amount which, when combined with additional 
equal monthly amounts to be deposited pursuant to this subparagraph 
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prior to the next falling Interest Payment Date, will be sufficient to 
provide funds to pay the installment of interest due with respect to the 
Series 2016 Bonds on such Interest Payment Date; and 

 
            (2) Commencing on the Initial Deposit Date, and continuing on 

the corresponding day of each month thereafter an amount which, 
when combined with additional equal monthly amounts to be 
deposited pursuant to this subparagraph prior to the next principal 
maturity date (or mandatory sinking fund redemption date, if 
applicable) with respect to the Series 2016 Bonds will be sufficient to 
provide funds to pay such maturing principal amount (or make such 
mandatory sinking fund redemption payment, if applicable) on such 
date. 
 

The City Treasurer is hereby authorized and directed, without further authorization, 
to withdraw monies credited to the Bond Payment Account, or if the monies in such 
Account are insufficient, then from the Debt Service Reserve Account (to the extent 
that there are funds available with respect to any specific issue) and next from the 
Surplus Account, an amount sufficient to pay, when due, the principal of and interest 
on the Outstanding Parity Bonds and the Series 2016 Bonds or any Additional Bonds 
and to transfer such amount to the Paying Agent and Registrar for each series of 
bonds on or before each principal payment date and interest payment date.  Upon the 
issuance of any Additional Bonds pursuant to this Ordinance, appropriate additional 
credits to the Bond Payment Account shall be provided for sufficient to pay principal 
and interest on said Additional Bonds. 

 
(d)  DEBT SERVICE RESERVE ACCOUNT -  Within the Debt Service 

Reserve Account there has been and shall be established separate sub-accounts for 
each series of the Outstanding Parity Bonds and each series of Additional Bonds, as 
shall be deemed appropriate by the Mayor and Council in connection with each such 
issue. A subaccount for each of the Outstanding Parity Bonds shall be continued in 
accordance with the terms of each of such Outstanding Parity Ordinance.  For the 
Series 2016 Bonds, there is hereby ordered established the Series 2016 Debt Service 
Reserve Sub-account into which there shall be deposited from funds of the City on 
hand or from funds in the 2011 Debt Service Reserve Sub-account held for the 
Refunded Bonds the sum of  $231,000 which shall be maintained as the required 
balance so long as any of the Series 2016 Bonds remain outstanding.  Monies 
credited to the Series 2016 Debt Service Reserve Sub-account may be withdrawn, as 
needed, to provide funds to pay when due the principal of and interest on the Series 
2016 Bonds, if the Bond Payment Account contains insufficient funds for such 
purpose, and the City Treasurer is hereby authorized and directed to make such 
withdrawal if and when needed.  The Series 2016 Debt Service Reserve Sub-account 
has been established with respect to and shall be maintained for the security of the 
Series 2016 Bonds only.  In the event of any withdrawal from the Series 2016 Debt 
Service Reserve Sub-account, but subject to allocation among other sub-accounts in 
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the Debt Service Reserve Account as described below, there shall be credited to the 
Series 2016 Debt Service Reserve Sub-account in the month following such 
withdrawal all monies in the Fremont Combined Utilities Fund remaining after 
making the payments required to be made in such month to the Operation and 
Maintenance Account and the Bond Payment Account and each month thereafter all 
such remaining monies shall be credited to the Series 2016 Debt Service Reserve 
Sub-account until such sub-account has been restored to the required balance.  In 
issuing any series of Additional Bonds, a separate sub-account in the Debt Service 
Reserve Account may be established for such series of Additional Bonds but is not 
required under the terms of this Ordinance.  The amount (if any) to be maintained in 
any such sub-account shall be set at the discretion of the Mayor and City Council, 
and may be zero dollars ($0.00), but in no event shall the required balance for any 
such additional sub-account established for any series of Additional Bonds within the 
Debt Service Reserve Account exceed an amount equal to 1.20 times the Average 
Annual Debt Service Requirements for the issue of Additional Bonds for which such 
reserve sub-account is established.  The balance in any such additional sub-account 
may be funded from monies on hand or from periodic deposits from revenues in the 
Fremont Combined Utilities Fund or from the proceeds of such Additional Bonds.  
Each sub-account in the Debt Service Reserve Account shall be of equal standing 
with each other sub-account in the Debt Service Reserve Account and available 
monies from the Fremont Combined Utilities Fund required to be credited to each 
such sub-account at any time shall be allocated on a pro rata basis between sub-
accounts then requiring credits in accordance with the respective unpaid principal 
amounts then outstanding for each such issue for which there is a sub-account 
requiring credits.  Each sub-account in the Debt Service Reserve Account shall 
constitute a separate fund held in trust by the City Treasurer for the separate benefit 
of the issue of bonds for which it is established. Anything in this Subsection 11(d) to 
the contrary notwithstanding, the amount required to be maintained in the Debt 
Service Reserve Account or any sub-account therein shall not at any time exceed the 
maximum amount permitted to be invested without yield restriction under Section 
148 of the Internal Revenue Code of 1986, as amended, or any successor provision or 
related statutory limitation and applicable regulations of the United States Treasury 
Department.   

 
(e)  SURPLUS ACCOUNT - Monies in the Fremont Combined Utilities 

Fund remaining after the credits required in the foregoing Subsections 11(b), 11(c) 
and 11(d) shall be credited to the Surplus Account.  Monies in the Surplus Account 
may be used to make up the deficiencies in the preceding Accounts, to retire any of 
the Outstanding Parity Bonds, the Series 2016 Bonds or any Additional Bonds prior 
to their maturity, to pay principal of and interest on any junior lien indebtedness 
incurred with respect to the Combined Utilities, to provide for improvements or 
replacements for the Combined Utilities or to provide for any other lawful purpose of 
the City as directed by the Mayor and City Council.  Monies credited to the Surplus 
Account may periodically be transferred to such other funds or accounts of the City 
as the Mayor and Council may direct from time to time so long as there are no 
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deficiencies in the credits required to be made to any of the Accounts or sub-accounts 
described in Subsections 11(b), 11(c) or 11(d). 

 
The provisions of this Section 11 shall require the City to maintain a set of books and records 

in accordance with such accounting methods and procedures as are generally applicable to municipal 
utility enterprises, which books and records shall show credits to and expenditures from the several 
Accounts and sub-accounts required by this Section.  Monies credited to the Fremont Combined 
Utilities Fund or any of the Accounts therein as established by this Ordinance shall be deposited or 
invested separate and apart from other City funds.  Except as specified below for the Debt Service 
Reserve Account, the City shall not be required to establish separate bank or investment accounts for 
the Accounts and sub-accounts described in Subsection 11(b), 11(c), 11(d) and 11(e).  Monies 
credited to the Debt Service Reserve Account or any sub-account therein shall, if maintained in a 
demand or time deposit account, be kept in a separate account and not commingled with other 
Combined Utilities funds or Accounts.  If invested, monies credited to the Debt Service Reserve 
Account may be commingled with other Combined Utilities funds or Accounts so long as the City 
maintains books and records clearly identifying the specific investments, or portions thereof, which 
belong to the Debt Service Reserve Account or any sub-account therein. 

 
Monies in any of said Accounts except the Debt Service Reserve Account may be invested in 

Permitted Investments which are eligible for investment of other City funds.  Monies in the Debt 
Service Reserve Account may be invested in Permitted Investments consisting of Deposit Securities, 
in obligations of any agency of the United States government, or in savings accounts or other interest 
bearing accounts in banks which are members of the Federal Deposit Insurance Corporation, except 
that whenever the amount so deposited exceeds the amount of the F.D.I.C. insurance available 
thereon, the excess shall be secured in the manner required by Section 16-715 R.R.S. Nebraska  
2012.  Investments made from or attributable, in whole or in part, to the Debt Service Reserve 
Account including any sub-account therein shall mature or be redeemable at the option of the holder, 
without penalty, in not more than ten years.  Income from or profit realized from investment for any 
Account or sub-account shall be credited to such Account or sub-account until such Account or sub-
account contains any amount then required to be therein, and thereafter such income or profit shall be 
transferred to the Fremont Combined Utilities Fund and treated as other revenues from the operation 
of the Combined Utilities. 

 
Section 12.   So long as any of the Series 2016 Bonds and any Additional Bonds issued 

pursuant to this Ordinance shall remain outstanding and unpaid, the City covenants and agrees to 
establish, revise, from time to time as necessary, and collect such rates, charges and rentals for the 
service furnished from the Combined Utilities adequate to produce revenues and earnings sufficient 
at all times: 

 
(a)  To provide funds to pay, when due, the principal of and interest on the 

Outstanding Parity Bonds, the Series 2016 Bonds and any Additional Bonds issued 
pursuant to this Ordinance. 
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(b)  To pay all proper and necessary costs of operation and maintenance of 
the Combined Utilities and to pay for the necessary and proper repairs, replacements, 
enlargements, extensions and improvements to the Combined Utilities. 

 
(c)  To provide funds sufficient to make the credits into the Accounts and 

sub-accounts and at the times and in the amounts required by the Ordinance and the 
Outstanding Parity Ordinances. 

 
(d)  To maintain Net Revenues in each fiscal year adopted by the City for 

the Combined Utilities in an amount not less than 1.20 times the total amount of 
principal paid or payable (exclusive of any principal redeemed prior to maturity other 
than principal redeemed pursuant to a schedule of mandatory redemptions) and 
interest falling due during such fiscal year on the Outstanding Parity Bonds, the 
Series 2016 Bonds and any Additional Bonds. 

 
Section 13.   To provide funds for any purpose related to the Combined Utilities, the City 

may issue Additional Bonds (other than Additional Bonds issued for refunding purposes which are 
governed by Section 14 of this Ordinance) payable from the revenues of the Combined Utilities 
having equal priority and on a parity with the Outstanding Parity Bonds, the Series 2016 Bonds and 
any Additional Bonds then outstanding, only upon compliance with the following conditions: 

 
 (a)  Such Additional Bonds shall be issued only pursuant to an ordinance 
which shall provide for an increase in the monthly credits into the Bond Payment 
Account in amounts sufficient to pay, when due, the principal of and interest on the 
Outstanding Parity Bonds, the Series 2016 Bonds and any Additional Bonds then 
outstanding and the proposed Additional Bonds. 

 
 (b)  The City shall have complied with one or the other of the two 
following requirements: 

 
  (1) The Net Revenues derived by the City from its 

Combined Utilities for the fiscal year next preceding the issuance of 
the Additional Bonds shall have been at least equal to 1.25 times the 
Average Annual Debt Service Requirements of the Outstanding 
Parity Bonds, the Series 2016 Bonds and any Additional Bonds, all as 
then outstanding, and of the proposed Additional Bonds; or, if a 
report from a certified public accountant for the fiscal year next 
proceeding the year in which the proposed Additional Bonds are to be 
issued is not yet available, then the most recent report available may 
be accepted so long as the City Treasurer or Superintendent of 
Utilities or City Administrator certifies that there are no known 
changes in results of operations for the then most recently completed 
fiscal year which would materially reduce the Net Revenues of the 
Combined Utilities below the level required to provide such coverage 
of 1.25 times; or 
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  (2) The City shall have received a projection made by a 

consulting engineer or firm of consulting engineers, recognized as 
having experience and expertise in municipal utility systems, 
projecting that the Net Revenues of the Combined Utilities in each of 
the three (3) full fiscal years after the issuance of such Additional 
Bonds will be at least equal to 1.25 times the Average Annual Debt 
Service Requirements of the Outstanding Parity Bonds, the Series 
2016 Bonds and any Additional Bonds, all as then outstanding, and of 
the proposed Additional Bonds.  In making such projection, the 
consulting engineer shall use as a basis the Net Revenues of the 
Combined Utilities during the last fiscal year for which an 
independent audit has been prepared and shall adjust such Net 
Revenues as follows:  (A) to reflect changes in rates which have gone 
into effect since the beginning of the fiscal year for which the audit 
was made, (B) to reflect such engineer’s estimate of the net increase 
over or net decrease under the Net Revenues of the Combined 
Utilities for the fiscal year for which the audit was made by reason of: 
 (i) changes of amounts payable under existing contracts for services; 
(ii) additional general income from sales to customers under existing 
rate schedules for various classes of customers or as such schedules 
may be revised under a program of changes which has been adopted 
by the Mayor and Council of the City; (iii) projected revisions in 
costs for labor, wages, salaries, machinery, equipment, supplies, 
purchased power or gas and other operational items; (iv) revisions in 
the amount of service to be supplied and any related administrative or 
other costs associated with such increases due to increased supply 
from the acquisition of any new facility; and (v) such other factors 
affecting the projections of revenues and expenses as the consulting 
engineer deems reasonable and proper.  Annual debt service on any 
proposed Additional Bonds to be issued may be estimated by the 
consulting engineer in projecting Average Annual Debt Service 
Requirements, but no Additional Bonds shall be issued requiring any 
annual debt service payment in excess of the amount so estimated by 
the consulting engineer. 

 
If the City shall find it desirable it shall also have the right when issuing Additional Bonds to 

combine with its Combined Utilities any other utilities of the City authorized to be combined under 
Section 18-1803 through 18-1805 R.R.S. Nebraska 2012, and to cause all of the revenues of such 
combined utilities systems to be paid into the Fremont Combined Utilities Fund, and to provide that 
all of the Outstanding Parity Bonds, the Series 2016 Bonds and any Additional Bonds previously 
issued, all as then outstanding, and the proposed issue of Additional Bonds shall be payable from the 
revenues of such combined utilities and shall stand on a parity and in equality as to security and 
payment, provided, however, no utility shall be combined with the Combined Utilities as 
contemplated in this paragraph unless the City is current with all the payments required to be made 
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into the accounts described in Section 11 and the Net Revenues of such combined utilities systems 
shall satisfy one or the other of the requirements for Additional Bonds provided in subsection (b) in 
the paragraph immediately above.  For purposes of meeting such requirements, the definition of Net 
Revenues shall be altered to include the gross revenues of the additional utility or utilities and take 
into consideration the ordinary expenses of operating and maintaining the additional utility or 
utilities and for such purposes any engineer furnishing projections may take into consideration the 
factors described in (B)(i), (ii), (iii), (iv) and (v) of (b)(2) above with respect to such additional utility 
or utilities.  Net Revenues of the additional utility or utilities shall be based upon the report or reports 
of independent certified public accountants in the same manner as is required under (b)(1) or (b)(2) 
above.  In the event of any such combining of any other utility or utilities with the Combined 
Utilities, the term “Combined Utilities” as used in this Ordinance shall be automatically deemed to 
include the Electric System, the Water System, the Sewer System, the Gas System and the other 
utility or utilities combined with them for such purpose of issuing Additional Bonds. 

 
The City hereby covenants and agrees that so long as any of the Outstanding Parity Bonds, 

the Series 2016 Bonds and any Additional Bonds are outstanding, it will not issue any bonds or notes 
or incur any other indebtedness payable from the revenues of the Combined Utilities except in 
accordance with the provisions of this Ordinance, provided, however, the City reserves the right to 
issue bonds or notes which are junior in lien to the Outstanding Parity Bonds, the Series 2016 Bonds 
and any such Additional Bonds with the principal and interest of such bonds or notes to be payable 
from monies credited to the Surplus Account as provided in Subsection 11(e). 

 
Section 14.   The City may issue refunding bonds, which shall qualify as Additional Bonds 

of equal lien to refund any of the Outstanding Parity Bonds, the Series 2016 Bonds or Additional 
Bonds then outstanding, provided, that, if any such Outstanding Parity Bonds, Series 2016 Bonds or 
Additional Bonds are to remain outstanding after the issuance of such refunding bonds, the principal 
payments due in any calendar year in which those bonds which are to remain outstanding mature, 
shall not be increased over the amount of such principal payments which would have been due in 
such calendar years immediately prior to such refunding.  Refunding bonds issued in accordance 
with this paragraph of this Section 14 may be issued as Additional Bonds of equal lien without 
compliance with the conditions set forth in Subsection 13(b) of this Ordinance. 

 
The City may also issue refunding bonds which shall qualify as Additional Bonds of equal 

lien to refund any Outstanding Parity Bonds, Series 2016 Bonds or Additional Bonds then 
outstanding, provided, that, if any Outstanding Parity Bonds, Series 2016 Bonds or Additional Bonds 
then outstanding are to remain outstanding after the application of the proceeds of the refunding 
bonds to the payment of the bonds which are to be refunded, such issuance must comply with the Net 
Revenues test set forth in Subsection 13(b)(1) of this Ordinance and, if the proceeds of such 
refunding bonds are not to be applied immediately to the satisfaction of the bonds which are to be 
refunded, then such refunding bonds must provide by their terms that they shall be junior in lien to 
all Outstanding Parity Bonds, Series 2016 Bonds and any Additional Bonds outstanding at the time 
of issuance of such refunding bonds until the time of application of their proceeds to the satisfaction 
of the bonds which are to be refunded.  In computing Average Annual Debt Service Requirements to 
show compliance with said Net Revenues test for such refunding bonds, all payments of principal 
and interest due on such refunding bonds from the time of their issuance to the time of application of 
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the proceeds of such refunding bonds to the satisfaction of the bonds which are to be refunded shall 
be excluded from such computation to the extent that such principal and interest are payable from 
sources other than the revenues of the Combined Utilities, such as bond proceeds and investment 
earnings on bond proceeds while held in escrow, or from monies in the Surplus Account and all 
payments of principal and interest due on the bonds which are to be refunded from and after the time 
of such application shall also be excluded.  For purposes of this paragraph of this Section 14, the 
time of application of the proceeds of the refunding bonds to the satisfaction of the bonds which are 
to be refunded shall be the time of deposit with the Paying Agent and Registrar for such bonds which 
are to be refunded pursuant to Section 10-126 R.R.S. Nebraska 2012 (or any successor statutory 
provision thereto) or the time when such bonds which are to be refunded under the terms of their 
authorizing ordinance or ordinances are no longer deemed to be outstanding, whichever occurs 
sooner. 

 
Section 15.   So long as any Series 2016 Bonds or Additional Bonds are outstanding, the 

City hereby covenants and agrees as follows: 
 

(a)  The City will continue to own and maintain the Combined Utilities in 
good condition and will continuously operate the same in a reasonable and efficient 
manner, and the City will punctually perform all the duties with reference to said 
utilities required by the Constitution and statutes of the State of Nebraska, but this 
covenant shall not prevent the City from discontinuing the use and operation of all or 
any portion of the Combined Utilities as long as the revenues derived from the City’s 
ownership of the properties constituting the Combined Utilities shall be sufficient to 
fulfill the City’s obligations under Sections 11 and 12 of this Ordinance and Sections 
11 and 12 of the other Outstanding Parity Ordinances or to dispose of property no 
longer deemed necessary or useable in connection with the operation of the 
Combined Utilities as determined by the Mayor and Council. 

 
(b)  The City will not grant any franchise or right to any person, firm or 

corporation to own or operate any utility system or systems in competition with the 
Combined Utilities. 

 
(c)  The City will maintain insurance on the property constituting the 

Combined Utilities (other than such portions of said Combined Utilities as are not 
customarily insured) against risks customarily carried by similar utilities, but 
including fire and extended coverage insurance in an amount which would enable the 
City to repair, restore or replace the property damaged to the extent necessary to 
make the Combined Utilities operable in an efficient and proper manner to carry out 
the City’s obligations under this Ordinance.  The Mayor and Council shall annually, 
within six (6) months after the end of each fiscal year adopted by the City for the 
Combined Utilities, examine the amount of insurance carried with respect to the 
Combined Utilities and shall evidence approval of such insurance by resolution.  The 
proceeds of any such insurance received by the City shall be used to repair, replace or 
restore the property damaged or destroyed to the extent necessary to make the 
Combined Utilities operable in an efficient and proper manner, and any amount of 
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insurance proceeds not so used shall be credited to the Surplus Account.  In the event 
of any such insured casualty loss, the City may advance funds to make temporary 
repairs or provide for an advance on costs of the permanent repair, restoration or 
replacement from the Operation and Maintenance Account and any such advances 
shall be repaid from insurance proceeds received. 

 
(d)  The City will keep proper books, records and accounts separate from 

all other records and accounts in which complete and correct entries will be made of 
all transactions relating to the Combined Utilities.  The City will have its operating 
and financial statements relating to the Combined Utilities audited annually by a 
certified public accountant or firm of certified public accountants.  So long as the 
Outstanding Parity Bonds are outstanding, the City will furnish to the original 
purchasers of the Series 2016 Bonds and to the original purchaser or purchasers of 
each series of Additional Bonds issued hereunder, within four (4) months after the 
end of each fiscal year of the Combined Utilities, a copy of the financial statements 
of the Combined Utilities and the report thereon of the certified public accountants.  
Once the Outstanding Parity Bonds are no longer outstanding the City will furnish to 
the original purchasers of any Additional Bonds, within nine (9) months after the end 
of each fiscal year of the Combined Utilities, a copy of the financial statements of the 
Combined Utilities and the report thereon of the certified public accountants. 

 
(e)  The City shall cause each person handling any of the monies in the 

Fremont Combined Utilities Fund to be bonded by an insurance company licensed to 
do business in Nebraska in an amount or amounts deemed sufficient by the Mayor 
and Council to cover the amount of money belonging to the Combined Utilities 
reasonably expected to be in the possession or control of any such person.  The 
amount of such bond or bonds shall be fixed by the Mayor and Council and the costs 
thereof shall be paid as an operating and maintenance expense from the Operation 
and Maintenance Account. 

 
Section 16.   The City’s obligations under this Ordinance and the liens, pledges, covenants 

and agreements of the City herein made or provided for, shall be fully discharged and satisfied as to 
the Series 2016 Bonds or any Additional Bonds issued pursuant to this Ordinance and any such 
bonds shall no longer be deemed outstanding hereunder if such bonds shall be been purchased and 
canceled by the City, or when payment of the principal of and interest thereon to the respective date 
of maturity or redemption (a) shall have been made or caused to be made in accordance with the 
terms thereof; or (b) shall have been provided for by depositing with the Paying Agent and Registrar 
therefor, or with a national or state bank having trust powers or trust company, in trust solely for 
such payment (1) sufficient money to make such payment and/or (2) Deposit Securities in such 
amount and bearing interest at such rates and payable at such time or times and maturing or 
redeemable at stated fixed prices at the option of the holder as to principal at such time or times as 
will ensure the availability of sufficient money to make such payment; provided, however, that with 
respect to any bond to be paid prior to maturity, the City shall have duly given notice of redemption 
of such bond as required by this Ordinance or given irrevocable instructions for the giving of such 
notice.  Any such money so deposited with such Paying Agent and Registrar or bank or trust 
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company in excess of the amount required to pay principal of and interest on the bonds for which 
such monies were deposited, shall be paid over to the City as and when collected. For purposes of 
this Section 16, any Deposit Securities shall be non-callable or callable only at the option of the 
holder. 

 
Section 17.   The terms and provisions of this Ordinance do and shall constitute a contract 

between the City and the holder or holders of the Series 2016 Bonds and no changes, variations or 
alterations of any kind, except for changes necessary to cure any ambiguity, formal defect or 
omission, shall be made to this Ordinance without the written consent of the holders of two-thirds 
(2/3rds) in principal amount of the Series 2016 Bonds then outstanding, provided, however, that 
neither the principal and interest to be paid upon any bond or the maturity date of any bond shall be 
changed without the written consent of all holders of the Series 2016 Bonds then outstanding 
affected thereby.  The holder of any Series 2016 Bond or Bonds may, either in law or in equity, by 
suit, action, mandamus or other proceeding, enforce or compel performance of any and all of the acts 
and duties required by this Ordinance, and any court of competent jurisdiction may, after any default 
in payment of bonds or in compliance with any of the covenants herein contained and on application 
of any such holder, appoint a receiver to take charge of the Combined Utilities and operate the same 
and apply the earnings thereof to the payment of the principal of and interest on the outstanding 
bonds issued pursuant to this Ordinance and the Outstanding Parity Bonds in accordance with the 
provisions of this Ordinance and the Outstanding Parity Ordinances. 

 
Section 18.   In accordance with the requirements of Rule 15c2-12, as amended (the “Rule”) 

promulgated by the Securities and Exchange Commission, the City, being the only “obligated 
person” with respect to the Series 2016 Bonds, agrees that it will provide the following continuing 
disclosure information to the Municipal Securities Rulemaking Board (the “MSRB”) in an electronic 
format as prescribed by the MSRB: 
 

(a)   not later than seven (7) months after the end of each fiscal year of the City (the 
“Delivery Date”), financial information or operating data for the City generally 
consisting of the information set forth in the “Management’s Discussion and Analysis 
section of the City’s annual financial statements (“Annual Financial Information”); 

 
(b)   when and if available, audited financial statements for the City, which audited 

financial information shall be prepared on the basis of generally accepted accounting 
principles; and 

 
(c)   in a timely manner not in excess of ten (10) business days after the occurrence of the 

event, notice of the occurrence of any of the following events with respect to the 
Series 2016 Bonds: 

 
(1) principal and interest payment delinquencies; 
 
(2) non-payment related defaults, if material; 
 
(3) unscheduled draws on debt service reserves reflecting financial difficulties; 
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(4) unscheduled draws on credit enhancements reflecting financial difficulties; 
 
(5) substitution of credit or liquidity providers, or their failure to perform; 

 
(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed 

or final determinations of taxability, Notices of Proposed Issue (IRS Form 
5701-TEB) or other material notices or determinations with respect to the tax 
status of the Series 2016 Bonds, or other material events affecting the tax status 
of the Series 2016 Bonds; 

 
(7) modifications to rights of the holders of the Series 2016 Bonds, if material; 
 
(8) bond calls, if material, and tender offers; 
 
(9) defeasances; 
 
(10) release, substitution, or sale of property securing repayment of the Series 2016 

Bonds, if material; 
 
(11) rating changes; 
 
(12) bankruptcy, insolvency, receivership or similar events of the City (this event is 

considered to occur when any of the following occur: the appointment of a 
receiver, fiscal agent or similar officer for the City in a proceeding under the 
U.S. Bankruptcy Code or in any other proceeding under state or federal law in 
which a court or governmental authority has assumed jurisdiction over 
substantially all of the assets or business of the City, or if such jurisdiction has 
been assumed by leaving the existing governing body and officials or officers 
in possession but subject to the supervision and orders of a court or 
governmental authority, or the entry of an order confirming a plan of 
reorganization, arrangement or liquidation by a court or governmental authority 
having supervision or jurisdiction over substantially all of the assets or business 
of the City); 

 
(13) the consummation of a merger, consolidation, or acquisition involving the City 

or the sale of all or substantially all of the assets of the City, other than in the 
ordinary course of business, the entry into a definitive agreement to undertake 
such an action or the termination of a definitive agreement relating to any such 
actions, other than pursuant to its terms, if material; or 

 
(14) appointment of a successor or additional trustee or the change of name of a 

trustee, if material; and 
  
(d)   in a timely manner, notice of any failure on the part of the City to provide Annual 
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Financial Information and the audited financial statements not later than the Delivery 
Date. 

 
The City has not undertaken to provide notice of the occurrence of any other event, except the events 
listed above. 
 
The City agrees that all documents provided to the MSRB under the terms of this continuing disclosure 
undertaking shall be provided for filing in such format and accompanied by such identifying information as 
shall be prescribed by the MSRB.  The City reserves the right to modify from time to time the specific types 
of information provided or the format of the presentation of such information or the accounting methods in 
accordance with which such information is presented, to the extent necessary or appropriate in the judgment 
of the City, consistent with the Rule.  The City agrees that such covenants are for the benefit of the 
registered owners of the Series 2016 Bonds (including Beneficial Owners) and that such covenants may be 
enforced by any registered owner or Beneficial Owner, provided that any such right to enforcement shall be 
limited to specific enforcement of such undertaking and any failure shall not constitute an event of default 
under the Ordinance.  The continuing disclosure obligations of the City, as described above, shall cease 
when none of the Series 2016 Bonds remain outstanding. 
  
 Section 19.    The Series 2016 Bonds are hereby sold to Ameritas Investment Corp. (the 
“Underwriter”) for $_____________,  plus accrued interest, if any, on the stated principal amount of the bonds 
to date of payment and delivery.  The City is authorized to pay costs of issuance, including the underwriter’s 
discount in the amount of $_________, from cash on hand or from the proceeds of the Series 2016 Bonds.   
The City Treasurer is authorized to deliver the Series 2016 Bonds to said purchaser upon receipt of such 
purchase price plus accrued interest to date of payment.  Said bonds are sold to the purchaser subject to the 
opinion of independent bond counsel that said bonds are lawfully issued; that said bonds constitute a valid 
obligation of the City; and that under existing laws and regulations the interest on said bonds is exempt 
from both Nebraska state and federal income taxes.  The City Council hereby authorizes the Mayor and 
Clerk or either of them to approve, execute and deliver on behalf of the City a final Official Statement 
relating to and describing the Series 2016 Bonds.  The officers of the City are further authorized to take any 
and all actions deemed necessary by them in connection with they carrying out and performance of the 
terms of this ordinance.  The bond purchase agreement for the Series 2016 Bonds between the City and the 
Underwriter is hereby approved in the form presented but with any changes deemed necessary and 
appropriate by the Mayor or Clerk and its execution and delivery by the Mayor or Clerk is hereby 
authorized.  The net principal proceeds of the Series 2016 Bonds shall be applied to the payment of the 
Refunded Bonds as set forth in Section 1.  
 
 Section 20.   The Mayor and City Clerk of the City are each hereby authorized to do all things and 
execute all such documents as may by them be deemed necessary and proper to complete the issuance and 
sale of the Series 2016 Bonds as contemplated by this ordinance. 
 
 Section 21.   The City hereby covenants to the purchasers and holders of the Series 2016 Bonds that 
it will make no use of the proceeds of said bond issue, including monies held in any sinking fund for the 
payment of said bonds, which would cause said bonds to be arbitrage bonds within the meaning of Sections 
103(b) and 148 of the Internal Revenue Code of 1986, as amended (the “Code”) and further covenants to 
comply with said Sections 103 and 148 and all applicable regulations thereunder throughout the term of 
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said bond issue.  The City hereby covenants and agrees to take all actions necessary under the Code to 
maintain the tax-exempt status of interest payable on the Series 2016 Bonds with respect to taxpayers 
generally but not including insurance companies or corporations subject to the additional alternative 
minimum tax.  The City further agrees that it will not take any actions which would cause the 2016 Bonds 
to constitute “private activity bonds” within the meaning of Section 141 of the Code.  As and to the extent 
not determined to be “deemed designated” under Section 265(b)(3)(D) of the Code, the City hereby 
designates the Series 2016 Bonds as its “qualified tax-exempt obligations” under Section 265 
(b)(3)(B)(i)(III) of the Internal Revenue Code of 1986, as amended, and covenants and warrants that it does 
not reasonably anticipate issuance of tax-exempt bonds or other tax-exempt obligations aggregating in 
principal amount more than $10,000,000 during calendar year 2016, taking into consideration statutory 
exceptions relating to refunding issues.  The City agrees to take all further actions, if any, necessary to 
qualify the Series 2016 Bonds herein authorized as such “qualified tax-exempt obligations,” as and to the 
extent permitted by law. 
 
 Section 22.  In order to promote compliance with certain federal tax and securities laws 
relating to the Series 2016 Bonds herein authorized (as well as other outstanding bonds) the City has 
previously adopted “Post-Issuance Compliance Policy and Procedures”, and such policies are hereby 
ratified and affirmed.   
 
  Section 23.   If any section, paragraph, clause or provision of this Ordinance shall be held invalid, 
the invalidity of such section, paragraph, clause or provision shall not affect any of the other provisions of 
this Ordinance. 
 
 Section 24.   This Ordinance shall be in force and take effect from and after its passage and approval 
according to law.  This Ordinance shall be published in pamphlet form. 

 
PASSED AND APPROVED this 26th day of July, 2016. 

 
 
       By        
         Mayor 
 
ATTEST: 
 
      
 City Clerk 
 
 
(SEAL) 
 
 
 



 
 
 

 
 

STAFF REPORT 
 
 
TO:  Honorable Mayor and City Council 
 
FROM: Justin Zetterman, City Engineer 
 
DATE: May 16, 2016 
 
SUBJECT: Amendment to the Subdivision Ordinance related to providing for drainage of all 
lots in a subdivision.   
 
 
Recommendation – Second Reading 
 
 
 
Updated Information:  On May 17, 2016, City Staff met with local developers, contractors, 
engineers, surveyors, the Mayor and members of the City Council to discuss this ordinance 
change.  The various options were discussed and the need for the change was reiterated due 
to the problems caused by standing water as well as the fact that we have a stagnant water 
ordinance that the standing water may violate.  The meeting was ended with the decision to 
table the introduction of the ordinance until the June 14th meeting to provide time for both the 
development community and City Staff to develop cost estimates of the various options.  City 
Staff has begun this process. 
 
Background: Past development practices have at times led to water being trapped on private 
lots.  This typically occurs at the rear of the lots.  This has occurred because subdivisions are 
typically only graded to allow for the construction of the streets and work in the right-of-way. 
This results in the potential for stormwater runoff to be trapped on the private lots as it is unable 
to freely flow to the public streets and storm sewers.  As buildings are constructed, they are 
typically graded such that water from the front ½ of the lot flows to the street and water from 
the back ½ flows to the rear lot line.  As the subdivision develops, water ends up ponding along 
the rear lot lines with nowhere to drain to.  This is not only a problem for the lot owners, but it 
can also lead to water ponding up against our public utilities constructed along these lot lines. 
 
During my time with the City, City Staff, the Mayor and I am assuming members of the City 
Council have received calls complaining about this exact situation.  Some areas that I have 
been contacted about include the area northeast of 27th & Laverna, the area between Victoria 
Lane & Churchill Drive to the west of Buckingham and the area between Maplewood Drive and 
Eastwood Drive just to the west of Johnson Road.  In all of these situations, water is trapped 
in the backyards.  The rains this past week or so have resulted in calls to the City. 
 
Because this problem has been created by the way subdivisions were development and how 
lots were built on and graded, the City to date has taken the stance that this is a private matter 
and not one that should be solved with tax payer dollars.  We are always willing to come out 
and provide suggestions and guidance on methods that might help solve the problem, but the 
installation of the system must be handled privately.  In Victoria Lane area, the developer is 



 
 
 

 
 

currently working on a drainage system to help with some of the problems they are having in 
the backyards.  
 
This revision to the subdivision ordinance is being proposed so that this problem can be 
avoided in the future and so that whatever system is used to prevent the water from ponding 
and not draining can be installed and implemented at the most logical time.  That time is prior 
to building construction when all other subdivision improvements are being constructed and 
utilities are being installed. 
 
5/16/2016 - NOTE – The 2nd sentence of the ordinance in the first paragraph under SECTION 
V – H. LOT DRAINAGE has been changed to:  This shall be achieved by one or more of 
the following methods:  This addition was made to provide better clarity that options are 
available and that only one method listed is necessary if it meets the goal of draining the lots.  
As the ordinance has not been introduced and the first reading held, no amendment is 
necessary. 
 
 
 
 
SECTION V. SUBDIVISION STANDARDS AND GENERAL REQUIREMENTS is hereby 
amended to add the following sub-section: 

 
SECTION V – H. LOT DRAINAGE 
The subdivision shall be laid out, graded and/or storm sewer system constructed such 
that the entirety of all lots will drain to the street or directly into the public storm sewer 
system.  This shall be achieved by one of the following described methods: 
 

1. Grading the rear lot lines of all lots to a sufficient elevation that stormwater 
runoff can drain freely to an adjacent street.  A minimum slope of 1% shall be 
required to the top of curb. At a minimum, the width of said grading shall be 
adequate to provide for the installation of all utilities planned to be 
constructed in the vicinity.  Additional grading allow utilities to access the 
rear lot lines may be required.  A grading plan demonstrating an effective 
design will be required and all structures constructed on associated lots 
shall be built so as to provide a path for runoff.  

2. The installation of a private storm sewer system designed to collect storm 
water runoff that is unable to drain to the street and also designed to move 
that water to the public storm sewer system in such a manner as to drain all 
runoff within a 12-hour period.  Said storm sewer system shall be directly 
connected to the proposed public storm sewer system and shall not outlet 
directly into the street.  The system shall be designed so as to not interfere 
with the installation and maintenance of other utilities.  Design for the 
system shall be submitted with the development plans. 

3. The installation of an infiltration system that effectively allows ponding 
runoff to dissipate via infiltration into the sub-soil.  Said system shall be 



 
 
 

 
 

capable of infiltrating all stormwater within a 12-hour period.  A design 
demonstrating that effective infiltration will be achieved shall be submitted 
with the development plans.  The system shall further be designed so as to 
not interfere with the installation and maintenance of other utilities. 

4. Other methods to drain the subdivision as approved by the City Engineer. 

 
Any system that is constructed or implemented to capture and dissipate runoff that 
cannot freely reach the public storm sewer system shall be designed and built in such 
a manner as to not interfere with the installation of public and private utilities planned 
to be constructed in the vicinity. 

Any system that is constructed or implemented to capture and dissipate runoff that 
cannot freely reach the public storm sewer shall be considered to be a private systems 
to the point it discharges into the public storm sewer system and shall be maintained in 
perpetuity by the developer, homeowner’s association, lot owners or other designated 
private party.  A maintenance agreement specifying said entity and responsibility will 
be required as a part of the subdivision process.  Easements shall be provided for and 
granted to the entity responsible for the private storm sewer systems to allow for future 
maintenance. 

SECTION VIII. IMPROVEMENT PLANS is hereby amended as follows: 

SECTION VIII - 5. STORM SEWER 

a. Minimum Size of the public storm sewer system – 12 inches. 

g. All public or private gravity storm sewer constructed in the public right-of-
way shall be reinforced concrete pipe (RCP). 

 

The changes to the ordinance are specifically written such that the installation, ownership 
and ongoing maintenance of these systems will be private and will not create a burden on the 
general tax payers. 



 

 

 

 

 

 

ORDINANCE NO. _____________ 

AN ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, TO AMEND SECTION V AND SECTION VIII OF THE 
1979 SUBDIVISION ORDINANCE OF THE CITY OF FREMONT, NEBRASKA, ORDINANCE 3019; REPEALING 
PROVISIONS IN CONFLICT WITH SUCH AMENDMENTS; RETAINING NON-CONFLICTING PROVISIONS; 
PROVIDING FOR AN EFFECTIVE DATE OF SUCH AMENDMENTS; AND, PROVIDING FOR PUBLICATION OF 
THE ORDINANCE IN PAMPHLET FORM. 

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF FREMONT, NEBRASKA; 

SECTION I. – SECTION V. SUBDIVISION STANDARDS AND GENERAL REQUIREMENTS is hereby 
amended to add the following sub-section: 

SECTION V – H. LOT DRAINAGE 

The subdivision shall be laid out, graded and/or storm sewer system constructed such that the entirety 
of all lots will drain to the street or directly into the public storm sewer system.  This shall be achieved 
by one or more of the following methods: 

1. Grading the rear lot lines of all lots to a sufficient elevation that stormwater runoff can 
drain freely to an adjacent street.  A minimum slope of 1% shall be required to the top of 
curb. At a minimum, the width of said grading shall be adequate to provide for the 
installation of all utilities planned to be constructed in the vicinity.  Additional grading 
allow utilities to access the rear lot lines may be required.  A grading plan demonstrating 
an effective design will be required and all structures constructed on associated lots shall 
be built so as to provide a path for runoff.  

2. The installation of a private storm sewer system designed to collect storm water runoff 
that is unable to drain to the street and also designed to move that water to the public 
storm sewer system in such a manner as to drain all runoff within a 12-hour period.  Said 
storm sewer system shall be directly connected to the proposed public storm sewer 
system and shall not outlet directly into the street.  The system shall be designed so as to 
not interfere with the installation and maintenance of other utilities.  Design for the 
system shall be submitted with the development plans. 

3. The installation of an infiltration system that effectively allows ponding runoff to dissipate 
via infiltration into the sub-soil.  Said system shall be capable of infiltrating all stormwater 
within a 12-hour period.  A design demonstrating that effective infiltration will be 
achieved shall be submitted with the development plans.  The system shall further be 
designed so as to not interfere with the installation and maintenance of other utilities. 

4. Other methods to drain the subdivision as approved by the City Engineer. 



 

 

 
Any system that is constructed or implemented to capture and dissipate runoff that cannot freely reach 
the public storm sewer system shall be designed and built in such a manner as to not interfere with the 
installation of public and private utilities planned to be constructed in the vicinity. 

Any system that is constructed or implemented to capture and dissipate runoff that cannot freely reach 
the public storm sewer shall be considered to be a private systems to the point it discharges into the 
public storm sewer system and shall be maintained in perpetuity by the developer, homeowner’s 
association, lot owners or other designated private party.  A maintenance agreement specifying said 
entity and responsibility will be required as a part of the subdivision process.  Easements shall be 
provided for and granted to the entity responsible for the private storm sewer systems to allow for 
future maintenance. 

SECTION II. – SECTION VIII. IMPROVEMENT PLANS is hereby amended as follows: 

SECTION VIII - 5. STORM SEWER 

a. Minimum Size of the public storm sewer system – 12 inches. 

g. All public or private gravity storm sewer constructed in the public right-of-way shall be 
reinforced concrete pipe (RCP). 

 
 SECTION III. REPEAL OF CONFLICTING ORDINANCES.  That the originals ordinances or parts of 
ordinances of the City of Fremont and sections of the Fremont Municipal Code amended herein, and all 
other ordinances of the City of Fremont in conflict herewith are hereby repealed. 

 SECTION IV. PUBLICATION IN PAMPHLET FORM.  This Ordinance shall be published in pamphlet 
form and distributed as a City Ordinance. 

 SECTION V. EFFECTIVE DATE.  This ordinance shall take effect and be in force from and after its 
passage, approval and publication as required by law. 

 

PASSED AND APPROVED THIS _____ DAY OF _____________ 

 

________________________________ 
SCOTT GETZSCHMAN, MAYOR 

ATTEST: 
 
 
______________________________ 
TYLER FICKEN 
CITY CLERK 
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